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SENATE-Thursday, September 26, 1974 
The Senate met at 12 o'c:lock noon and 

was called to order by Hon. WILLIAM D. 
HATHAWAY, a Senator from the State of 
Maine. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

0 God our Father, who dost speak to us 
in quietness, come to us not in the quiet
ness of indifference or inactivity but in 
the stillness of creativity and calm confi
dence. Steady our spirits that we may 
concentrate all our powers of insight and 
thought upon the baffling problems of our 
day. And when the way is uncertain, shed 
Thy light upon our pathway. Fill our 
hearts with the truth, discipline our 
minds, strengthen our wills in righteous
ness, and grant us the power to match 
great needs with great deeds. 

In the name of our Lord and Master we 
pray. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., September 26, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. WILLIAM D. 
HATHAWAY, a. Senator from the State of 
Maine, to perform the duties of the Chair 
during my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. HATHAWAY thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, September 25, 1974, be 
dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
3ENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
ma.y be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER TO POSTPONE SENATE RES
OLUTION 410 UNTIL TUESDAY 
NEXT 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the resolution 
submitted by the Senator from Oh!o <Mr. 

METZENBAUM), Senate Resolution 410, a 
resolution in support of efforts of Presi
dent Ford in seeking world economic 
stability between oil-producing and con
sumer nati-ons, which the Senate agreed 
to postpone until Monday, be postponed 
until Tuesday next. 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

EXECUTIVE SESSION 

· Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nom
inations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The ACTING PRESIDENT pro tem
pore. The nominations on the Executive 
Calendar will be stated. 

FEDERAL TRADE COMMISSION 

The legislative clerk read the nomi
nation of Paul Rand Dixon, of Tennessee, 
to be a Federal Trade Commissioner. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

NOMINATIONS PLACED ON THE 
SECRETARY'S DESK-NATIONAL 
OCEANIC AND ATMOSPHERIC AD
MINISTRATION 

The legislative clerk proceeded to read 
sundry nominations in the National 
Oceanic and Atmospheric Administra
tion. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 
be notified of the confirmation of the 
nominations. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

CONSULAR CONVENTION BETWEEN 
THE UNITED STATES OF AMERICA 
AND THE CZECHOSLOVAK SOCIAL
IST REPUBLIC 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar No. 
4, Executive A (93d Cong., 2d sess.), that 
the matter be carried to final reading, but 
that it not be voted on today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The Senate, as in Committee of the 
Whole, proceeded to consider Executive 
A, 93d Congress, 2d session, the Consular 
Convention between the Government of 
the United States and the Government of 
the Czechoslovak Socialist Republic, 
along with the agreed memorandum and 
related exchange of notes, signed at 
Prague on July 9, 1973, which was read 
the second time, as follows: 

EXECUriVE A 
CONSULAR CONVENTION BETWEEN THE UNITED 

STATES OF AMERICA AND THE CZECHOSLOVAK 
SOCIALIST REPUBLIC 
The Unit3d States of America and the 

Czechoslovak Socialist Republic: 
Wishing to regulate the relations in the 

consular field between the two States and 
thus to facilitate the protection of their na
tional interests and the protection of the 
interests and rights of their nationals; 

Have decided to conclude this Consular 
Convention and have appointed as their 
Plenipotentiaries for this purpose: 

For the Un ited States of America: 
WILLIAM P. ROGERS, Secretary of State. 

For the Cz:!choslovak Socialist Republic: 
!NG. BOHUSLAV CHNOUPEK, 

Minister of Foreign Affa~rs. 
Who, having communicated to each other 

their respective full powers, which were 
found in good and due form, have agreed 
as follows: 

PART I 
Definitions 

Article 1 
For purposes of this Convention the terms 

listed below shall have the following mean
ings: 

(a) "consulate" is any consulate-general, 
consulate, vice-consulate or consular agency; 

(b) "consular district" is the area as
signed to the consulate for the performance 
of consular duties; 

(c) "head of a consulate" is any person 
charged by the sending State with the per
formance of duties connected with this po
sition; 

(d) "consular officer" is any person, in
cluding the head of a consulate, who has 
been charged with the performance of con
sular duties; 

(e) "consular employee" is any person em
ployed to perform administrative, technical 
or other services of a consulate; 

(/) "members of a consulate" are consul
ar officers and consular employees; 

(g) "consular premises" are buildings or 
parts of buildings and land connected there
to, used exclusively for the purposes of a. con
sulate, irrespective of ownership; 

(h) "consular archives" includes all offi
cial papers, documents, correspondence, 
books, films, recording tapes and registers of 
a consulate, together with ciphers and codes, 
card files and any equipment used for their 
protection and storage; 

(i) "vessel of the sending State" is any 
vessel sailing under the flag of the sending 
State excluding warships; 

(j) "members of the family" are the 
spouse, minor children and other relatives 
of a. consular officer or a consular employee, 
who reside with him a.s a part of his house
hold. 

PART II 
Establishment of consulates and appoint

ment of consular officers and consular 
employees 

Article 2 
1. A consulate may be established in the 

territory of the receiving State only with the 
consent of that State. 

2. The seat of the consulate and the limits 
of the consular district shall be determined 
by agreement between the sending and re
ceiving States. 

Article 3 

1. The sending State shall request in ad
vance through dip!oma.tic channels the con
sent of the receiving State to the appoint
ment o! a head of the consulate. 

2. After such consent has been obtained, 
the diplomati0 mission of the sending State 
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shall transmit to the Ministry of Foreign 
Affairs of the receiving State the consular 
commission or other document of appoint
ment. The consular commission or other 
document of appointment shall specify the 
full name of the head of the consulate, his 
nationality, his class, the seat of the con
sulate and the consular district. 

3. Upon the presentation of the consular 
commission or other document of appoint
ment of a head of the consulate, the ex
equatur or other authorization shall be 
granted as soon as possible by the receiving 
State. 

4. The head of a consulate may enter upon 
the performance of his duties upon the 
presentation of the consular commission Ol" 

other document of appointment and upon 
the granting by the receiving State of the 
exequatur or other authorization. 

5. As soon as an exequatur or other au
thorization has been granted in conformity 
with this Article, the appropriate authorities 
of the receiving State shall take all necessary 
measures to ensure that the head of a con
sulate is enabled to enter upon the per
formance of his duties and is accorded the 
right, faci1it1es, privileges and immunities 
due to him under this Convention and the 
law of the receiving State. 

Article 4 
Pending the granting of an exequatur or 

other authorization, the receiving State may 
grant the head of a consulate a provisional 
authorization for the performance of con
sular duties. 

Article 5 
A consular officer shall be a national of 

the sending State and shall not be a na
tional or a permanent resident of the re
ceiving State. 

Article 6 
1. The sending State shall, in advance, 

notify the receiving State in writing of the 
full name, nationality, rank and class of each 
consular officer appointed to a consulate. 

2. The sending State also shall, in advance, 
notify the receiving State in writing of the 
full name, nationality and function of a 
consular employee appointed to a consulate. 

Article 7 
1. The sending State may, in conformity 

with Articles 3, 5 and 6, charge one or more 
members of its diplomatic mission in the 
receiving State with the performance of con
sular functions. A member of the diplomatic 
mission charged with the performance of 
consular functions shall continue to enjoy 
the privileges and immunities to which he is 
entitled as a member of the diplomatic mis
sion. 

2. A consular department, charged with the 
performance of consular functions, may be 
established by the sending State at its diplo
matic mission. 

Article 8 
The receiving State shall issue· to each con

sular officer a document certifying his right 
to perform consular functions in the terri
tory of the receiving State. 

Article 9 
The receiving State shall afford its pro

tection to a consular officer and shall take 
all appropriate measures to prevent any at
tack on his person, freedom or dignity, and 
shall take all necessary measures to ensure 
that he is enabled to perform his duties and 
is accorded the rights, facilities, privileges 
and immunities due to him under this Con
vention. 

Article 10 
1. If the head of the consulate is unable 

for any reason to carry out his functions or 
. if the position of the head of the consulate 

is temporarily vacant, the sending State may 
appoint a consular officer belonging to the 
same consulate or to another consulate of 

the sending State in the receiving State or 
a membe·r of the diplomatic staff of its diplo
matic mission in that State to act as tem
porary head of the consulate. The full name 
of the person concerned shall be notified in 
advance and in writing to the Ministry of 
Foreign Affairs of the receiving State. 

2. A person acting temporarily as head of 
a consulate shall be entitled to perform all 
functions of a head of a consulate and to 
enjoy all rights, facilities, privileges and im
munities as a head of a consulate appointed 
under Article 3. 

3 . A member of the diplomatic staff of the 
diplomatic mission, temporarily acting as 
head of a consulate, shall continue to enjoy 
the privileges and immunities accorded to 
him by virtue of his diplomatic status. 

Article 11 
1. The receiving State may, at any time 

·and without having to explain the reason for 
its decision, notify the sending State through 
diplomatic channels that a consular officer 
is persona non grata or that a consular 
employee is unacceptable. 

The sending State shall thereupon recall 
the person concerned. 

2. If the sending State fails to carry out 
its obligations under paragraph 1 within a 
reasonable period of time, the receiving State 
may decline to continue to recognize such 
person as a member of the consulate. 

Article 12 
1. The sending State may, to the extent that 

it is permitted under the law of the receiving 
State, a-equire by ownership, lease, or any 
other form of tenure which may exist under 
that law, land, buildings or parts of buildings 
for the purposes of the consulate or resi
dences for the members of the consulate, pro
vided that the person concerned is not a 
national or a permanent resident of the 
receiving State. 

2. The receiving State shall provide to the 
sending State all assistance necessary to 
facilitate the acquisition of land, buildings or 
parts of buildings for the purposes mentioned 
under paragraph 1. 

3. Nothing in paragraph 1 or paragraph 2 
of this Article shall be construed to exempt 
the sending State from compliance with the 
building, planning, zoning and other similar 
regulations or restrictions of the receiving 
State in connection with construction or al
teration of buildings or parts of buildings in 
the receiving State. 

PART III 

Rights, facilities, p1·ivileges and irnrn~mities 
Article 13 

1. The coat of arms of the sending State 
together with an inscription designating the 
consulate in the language of the sending 
State and of the receiving State may be 
affixed to the buildings in which the offices 
of a consulate are located as well as to the 
building which is the residence of the head 
of a consulate. 

2. The flag of the sending State may be 
flown on the buildings in which the offices of 
a consulate are located and also at the resi
dence of the head of a consulate and on his 
means of transport used for official duties. 

Article 14 
The consular premises and the residence of 

the head of the consulate shall be inviolable. 
The authorities of the receiving State may 
enter the consular premises or the residence 
of the head of the consulate only with the 
consent of the head of the consulate or the 
head of the diplomatic mission of the sending 
State or by a person designated by one of 
them. 

Article 15 
The consular archives shall be inviolable 

at all times and wherever they may be. Docu
ments and objects of an unofficial character 
shall not be kept in the archives. 

Article 16 
1. A consulate shall be entitled to exchange 

.communications with its Government, with 
the diplomatic missions of the sending State 
and with other consulates of the sending 
State wherever they may be. For this pur
pose the consulate may employ all suitable 
means of communication, including diplo
matic and consular couriers, diplomatic and 
consular bags and codes or ciphers. A wire
less transmitter may be installed only with 
the consent of the receiving State. 

2. With respect to public means of com
munication the same conditions shall be ap
plied in the case of a consulate as are ap
plied in the case of the diplomatic mission. 

3. The official correspondence of a con
sulate and courier containers and bags 
shall, provided that they bear visible exter
nal marks of their official character, be 
inviolable and may not be examined or 
detained. They may contain only official cor
respondence and articles intended for of
ficial use. 

4. A consular courier shall be provided 
with an official document indicating his po
sition and specifying the number of con
tainers forming the consular bag. The con
sular courier shall enjoy the same rights, 
facilities, privileges and immunities as a 
diplomatic courier of the sending State. 

5. The master of a vessel or the captain 
of a civil aircraft of the sending State may 
also be charged with the conveyance of a 
consular bag. The master or captain shall 
be provided with an official document in
dicating the number of containers form
ing the consular bag entrusted to him; he 
shall not, however, be considered to be a 
consular courier. By arrangement with the 
appropriate authorities of the receiving 
State, the consulate may send a member of 
the consulate to take possession of the con
sular bag directly and freely from the mas
ter of the vessel or captain of the aircraft 
or to deliver such bag to him. 

Article 17 
1. Consular officers and members of their 

families, provided that the person concerned 
Is not a national or a permanent resident 
of the receiving State, shall be immune from 
the criminal, civil and administrative juris
diction of the receiving State. 

2. Consular employees and members of 
their families, provided that the person 
concerned is not a national or a permanent 
resident of the receiving State, shall be im
mune from the criminal jurisdiction of that 
State. They shall also be immune from the 
civil and administrative jurisdiction of the 
receiving State with respect to any act per
formed in their official capacity. 

3. Provisions of paragraphs 1 and 2 shall 
not apply to civil proceedings: 

(a) resulting from agreements that have 
not been concluded by the consular officer 
or consula1· employee on behalf of the send

. ing State; 
(b) relating to succession in which the 

consular officer or consular employee is in
volved as executor, administrator, heir or 
legatee as a private person and not on be
half of the sending State; 

(c) concerning a claim brought by a third 
party for damage caused in the receiving 
State by a vessel, vehicle or aircraft; 

(d) relating to any private or commercial 
acti~ities engaged in by a consular officer or 
consular employee in the receiving State 
outside his official functions; 

(e) relating to private immo~able prop
erty in the territory of the receiving State 
unless the consular officer or consular em
ployee holds it on behalf of the sending 
State for the purposes of the consulate. 

4. The sending State may waive any of 
the immunities provided for In this Article. 
The waiver shall be express and shall be com
municated in writing to the receiving State. 
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- 5. The waiver of immunity from jurisdic
tion with respect to civil and administra
tive proceedings shall not be held to imply 
waiver of immunity with respect to exe
cution of the judgment for which a sepa
rate waiver shall be required. 

Article 18 
1. Members of a consulate may be request

ed to give evidence as witnesses in judicial 
or administrative proceedings. If a consular 
officer declines to give evidence, no coercive 
measures shall be taken against him. Con
sular employaes are not entitled to decline 
to give evidence with the exception of the 
cases referred to in paragraph 3. 

2. The appropriate provisions of paragraph 
1 pertaining to consular officers and con
sular employees shall also apply to members 
of their fam111es. 

3. Members of a consulate are entitled to 
decline to give evidence as witnesses with re
gard to matters falling within the perform
ance of their official functions or to produce 
any official document and official corre
spondence. They are also entitled to decline 
to give evidence as experts on the law of 
the sending State, as well as on its applica
tion and interpretation. 

4. The authorities of the receiving State 
requesting evidence from consular officers or 
from consular employees shall take all steps 
to avoid interference with the performance 
of their official functions. Where it is pos
sible, the evidence may be given at the con
sulate or at the residence of the consular 
officer or consular employee, or it may be 
given in a written form. 

Article 19 
Members of a consulate and members of 

their fam111es, provided that the person con
cerned is not a national or a permanent res
ident of the receiving State, shall be exempt 
in the receiving State from public service 
and obligations of any kind. 

Article 20 
Members of a consulate and members of 

their fam111es, provided tha-t the person 
concerned is not a national or a permanent 
resident of the receiving State, shall be ex
empt from all requirements under the law 
of the receiving State relative to the regis
tration of aliens, permission to reside and 
other regulations concerning the residence 
of aliens. 

Article 21 
1. The sending State shall be exempt in 

the receiving State from all taxes, charges 
and fees with respect to: 

(a) land, buildings, and parts of buildings 
acquired in accordance with Article 12 and 
used for consular purposes or as residences 
of the members of a consulate, provided 
that the premises in question are OWI!led or 
leased in the name of the sending State: 

(b) transactions and instruments relating 
to the acquisition of the immovable prop
erty referred to in paragraph l(a) of this 
Article; 

(c) the performance of consular fiunc
tions, including payments for consular 
services. 

2. The sending State shall also be exempt 
in the receiving State from all taxes, charges 
and fees with respect to movable property 
owned, possessed or used by the sending 
State exclusively for consUlar purposes. 

3. The exemptions provided for in this 
Article shall not apply to charges and fees 
for specific services rendered. 

Article 22 
A member of a consulate and members of 

his famlly, provided that the person con
cerned is not a national or a permanent resi
dent of the receiving State, shall be exempt 
in the receiving State from taxes and charges 

with respect to the salary, emoluments, 
wages and allowances which he receives in 
connection with the discharge of his official 
duties. 

Article 23 
1. A member of a consulate and members 

of his family, provided that the person con
cerned is not a national or a permanent 
resident of the receiving State, shall be 
exempt in the receiving State from all na
tional, regional and local taxes and charges, 
including taxes and charges imposed on 
movable property that he owns. 

2. The proVisions of paragraph 1 shall not 
apply with respect to: 

(a) indirect taxes that are, as a rule, con
tained in the prices of goods or services; 

(b) charges and taxes on private im
movable property situated within the 
receiving State unless an exemption is pro
vided under Article 21; 

(c) taxes on the transfer or instruments 
effecting the transfer of property, including 
taxes related to succession, collected by the 
receiving State; 

(d) taxes and charges on private income 
the source of which is situated within the 
receiving State; 

(e) court, mortgage and administrative 
charges, unless an exemption is provided 
under Article 21; 

(f) charges collected for specific services 
rendered. 

Article 24 
If a member of a consulate or a member 

of his family dies and leaves movable prop
erty in the receiving State, no estate, succes
sion, or inheritance or other tax or charge 
on the transfer of property at death shall be 
imposed by the receiving State with respect 
to that property, provided that the deceased 
person was not a national or a permanent 
resident of the receiving State and that the 
presence of the property in that State was 
due solely to the presence of the deceased in 
his capacity as a member of a consulate or as 
a member of the family of such a member of 
a consulate. 

Article 25 
1. All articles, including motor vehicles, 

imported for the official use of a consulate 
shall, in conformity with the law of the re
ceiv-ing State, be exempt from all customs 
duties and all charges imposed upon or by 
reason of importation to the same extent as if 
they were imported by the diplomatic mis
sion of the sending State in the receiving 
State. 

2. All articles imported for the personal 
use of a consular officer and members of his 
family, including articles for the initial 
equipment of his household, provided that 
the person concerned is not a national or a 
permanent resident of the receiving State, 
shall be exempt from all customs duties and 
all charges imposed upon or by reason of their 
importation. A consular employee shall enjoy 
the exemptions provided for in this paragraph 
only with respect to articles imported by him 
at the time of his first installation at the 
consulate. 

3. The articles designed for personal use 
shall not exceed the quantity required for 
direct use by the persons concerned. 

ce:~ ;~: ~=!"!~~:~ ~af~~e f~i~fe~~';:::vi~~d 
that the person concerned is not a national 
or a permanent resident of the receiving 
State, shall be exempt from customs inspec
tion. It may be inspected only in cases when 
there is serious reason to believe that it con
tains articles other than those stated in para
graph 2 or articles the importation or expor
tation of which is prohibited by the law of 
the receiving State or which are subject to its 
quarantine law. Such an inspection must be 

undertaken in the presence of the consular 
officer concerned or a member of his family 
or a person authorized by the consular officer 
or a member of his family to represent him. 

Article 26 
1. All persons to whom the rights, facili

ties, privileges and immunities are accorded 
under this Convention shall, without preju
dice to the said rights, facilities, privileges 
and immunities, be under an obligation to re
spect the law of the receiving State, including 
law relative to the control of traffic and to 
the insurance of motor vehicles. 

2. All vehicles owned by the sending State 
and used for the purposes of the consulate 
and all vehicles belonging to consular officers, 
consular employees, or members of their 
families must be adequately insured against 
third-party risks. In the case of nationals 
or permanent residents of the receiving State, 
such insurance shall be obtained as required 
by the law of the receiving State. 

Article 27 
Subject to the law concerning zones entry 

into which is prohdbited or regulated for rea
sons of national security, the receiving State 
shall ensure freedom of movement and travel 
in its territory to all members of the con
sulate. 

PART IV 

Consular junctions 
Article 28 

1. A consular officer shall be entitled to 
perform the functions specified in this Part 
in keeping with the law of the receiving 
State. He may perform other consular func
tions only under the provision that they are 
not contrary to the law of the receiving 
State. 

2. A consular officer shall be entitled to rep
resent, in his consular district and 1n accord
ance with the law of the receiving State, the 
rights and interests of the sending State and 
of its nationals, both natural and juridical 
persons. 

3. In the exercise of his functions, a con
sular officer may address directly, in writing 
as well as orally, and receive direct replies 
from: 

(a) the competent local authorities of his 
consular district; 

(b) the competent central authorities of 
the receiving State, to the extent permissible 
under the laws, regulations and practice of 
the receiving State. 

4. A consular officer shall be entitled, sub
ject to the consent of the receiving State, to 
perform consular functions also outside his 
consular district. 

Article 29 
A consular officer shall further the de

velopment of economic, commercial, cultural 
and scientific contacts between the two 
States and contribute to the strengthening 
of mutual friendly relations. 

Article 30 
1. A consular officer shall be entitled with

in the consular district: 
(a) to keep a register of nationals of the 

sending State; 
(b) to receive applications and declara

tions relative to nationality of citizens of the 
sending State and to issue respective docu
ments; 

(c) to receive declarations pertaining to 
the family relationships of a national of the 
sending State in accordance with the law of 
that State; 

(d) to register the births and deaths of na
tionals of the sending State; 

(e) to draw, attest, certify, authenticate, 
legalize or otherwise validate legal acts and 
documents required by a national of the 
sending State for use outside the territory 
of the receiving State or required by any per-
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son for use 1n the sending State, provided 
that such acts of consular ofiicers are not at 
variance with the law of the receiving State; 

(/) to translate legal instruments and 
documents and to certify the accuracy of the 
translation, as well as to issue certified copies 
of these translated documents. 

2. It is understood that the registration or 
the receipt of notification of a birth or death 
by a consular ofiicer, the recording by a con
sular officer of a marriage celebrated under 
the law of the receiving State, or the receipt 
by a consular officer of declarations pertain
ing to the family relationship in no way 
exempts a person from any obligation con
tained in the law of the receiving State with 
1·ega.rd to the notification to or registration 
with the appropriate authorities of the re
ceiving State of births, deaths, marriages or 
other matters pertaining to family relation
ships of a person. 

Article 31 
Legal acts and documents, issued, trans

lated or certified by a consular ofiicer in ac
cordance with Article 30, paragraph 1, sub
paragraph (e), shall have equal legal effect 
and evidentiary value in the receiving State 
as documents issued, translated or certified 
by the competent authorities of the receiving 
State, provided such acts and documents have 
been drawn and executed in a manner not 
inconsistent with the law of the receiving 
State. 

Article 32 
1. A consular officer shall be entitled to 

issue, extend, amend and revoke travel docu
ments of nationals of the sending State. 

2 . He shall also be entitled to issue visas 
to persons wishing to travel to the sending 
State. 

Article 33 
A consular officer may, in accordance with 

the law of the receiving State, recommend 
to the courts or other competent authorities 
of the receiving State appropriate persons 
to act in the capacity of guardians or trustees 
for nationals of the sending State or for the 
property of such nationals when this prop
erty is left without supervision. 

Article 34 
1. The competent authorities of the re

ceiving State shall, if they have knowledge 
and without delay, inform the appropriate 
consular officer of the death of a national of 
the sending State in the territory of the re
ceiving State. 

2. The competent authorities of the receiv
ing State shall also inform the consular of
ficer, if they have knowledge, of an estate 
of a national of the sending State or of an 
estate of a person deceased in the receiving 
State, without regard to his nationality, 
which estate may concern a national of the 
sending State. 

3. The competent authorities of the re
ceiving State shall take measures, in cases 
under paragraph 2 and provided that the 
estate is situated on the territory of that 
State, to secure the estate in conformity with 
the law of the receiving State and, upon his 
request, shall convey to the appropriate con
sular officer a copy of the testament, if it had 
been made, as well as all available informa
tion with respect to the heirs, the content 
and the value of the estate and shall advise 
'him of the date on which probate proceed
ings will be opened. 

4. A consular officer shall be entitled, in 
accordance with the law of the receiving 
State, to represent, directly or through a 
representative, the interests of a national of 
the sending State who has a claim to the 
estate situated in the receiving State and 
who is not a permanent resident of that 
~:tate, unless or until such national is other
~rlse repre!::ented. Howe,•er. nothing herein 

shall authorize a consular officer to act as 
an attorney at law. 

5. A consular officer shall be entitled, in 
accordance with the law of the receiving 
State, to receive money or other property on 
behalf of a national of the sending State 
who is not a permanent resident of the re
ceiving State, to which the national con
cerned may be entitled as a consequence of 
the death of a person, including payments 
made in pursuance of workmen's compensa
tion laws, within a pension or social security 
scheme and the proceeds from insurance pol
Icies. The law of the receiving State must be 
applied so as to give full effect to the pur
poses for which these rights are Intended. 

6. Movable property and money derived 
from the liquidation of an estate belonging 
to a national of the sending State may be 
h .anded over to the appropriate consular offi
cer, provided that the claims of creditors 
with respect to the estate have been settled 
or secured and that the taxes and charges in 
respect to the estate have been paid. 

7. A consular officer shall be entitled to 
deal directly with the competent authorities 
of the receiving State in securing the estate 
pursuant to this Article. 

8 . In any case where a national of the 
sending State who is not a permanent resi
dent of the receiving State dies while tem
porarily present in that State, money and 
personal effects in his possession, provided 
that they are not claimed by a person who is 
present and entitled to claim them, shall be 
turned over without delay for provisional 
custody and for conservatory purposes, to the 
appropriate consular officer of the sending 
State. This provisior. shall be without prej
udice tJ the right of the competent au
thorities of the receiving State to take charge 
of them i.n the interests of justice. If an au
thority of the receiving State is charged with 
the administration of the estate of the de
ceased person, the consulate shall hand over 
the money and personal effects to said au
thority. The exportation of the money and 
personal effects shall be subject to the law 
of the receiving State. 

9. Whenever a consular officer or a member 
of the diplomatic mission charged with the 
performance of consular functions shall per
form the functions referred to in this Article, 
he shall be subject, with respect to the exer
cise of such functions, to the law of the 
receiving State and to the civil jurisdiction 
of the judicial and administrative authori
ties of the receiving State in the same man
ner and to the same extent as a national 0f 
the receiving State. 

Article 35 
1. A consular officer shall be entitled to 

represent, in the consular district in accord
ance with the law of the receiving State, 
nationals of the sending State before the 
authorities of the receiving State, if they are 
unable, for reasons of absence or for other 
serious reasons, to assume the defense of 
their rights and interests at the proper time. 
The representation shall continue until the 
represented person appoints his representa
tive or assumes hilllself the defense of his 
rights and interests. 

2. A consular officer shall be entitled, 
within his consular district, to establish and 
maintain contact with any national of the 
sending State, to provide him with counsel 
and all necessary assistance and, if necessary, 
to take steps to secure legal assistance for 
him. The receiving State shall in no way in
fringe upon the right of a national of the 
sending State to communicate with his con
sulate or visit his consulate. 

Article 36 
1. In all instances when a national of the 

sending State Is placed under any form of 
deprivation or limitation of personal freedom, 

the competent authorities of the receiving 
State shall inform the consulate of the send
ing State without delay, and, in any event, 
not later than after three calendar days. 
Upon request, the consular officer shall be 
immediately informed of the reason for the 
national being placed under deprivation or 
limitation of personal freedom. 

2. The competent authorities of the receiv
ing State shall, without delay, inform the 
national of the sending State of the rights 
accorded him by this Article to communicate 
with a consular officer. 

3. A consular officer shall be entitled tore
ceive from and send to a national of the 
sending State who is under any form of 
deprivation or limitation of personal free
dom correspondence or other forms of com-

. munication and take appropriate measures 
to assure him legal assistance and represen
tation. 

4. A consular officer shall be entitled to 
visit a national of the sending State who is 
under any form of deprivation or limitation 
of personal freedom, including such national 
who is in prison, custody or detention in 
the consular district in pursuance of a judg
ment, to converse and correspond with him 
in the language of the sending State or of 
the receiving State and to arrange for legal 
representation for him. These visits shall 
take place as soon as possible but in any 
event shall not be refused after the lapse 
of a four-calendar-day period from the date 
when the national was placed under any 
form of deprivation or limitation of per
sonal freedom. Visits may be made on are
curring basis but at intervals of not more 
than one month. 

5. In the case of a trial of a nat ional of 
the sending State in the receiving State, the 
appropriate authority shall, at the request of 
a consular officer, inform such officer of the 
charges against such national and shall per
mit the consular officer to be present during 
the trial of such national and . any sub3e
quent appeal proceedings. 

6. A national to whom the provisions of 
this Article apply may receive from a consula.r 
officer parcels containing food, clothes, medi
cation and reading and writing materials to 
the extent the applicable regulations of the 
institution in which he is detained so per
mit. 

7. The rights contained in this Article 
shall be exercised in conformity with th.e law 
of the receiving State, subject to the proviso, 
however, that the law must be applied so as 
to give full effect to the purposes for which 
these rights are intended. 

Article 37 
1. A consular officer shall be entitled. within 

the consular district, to render every assist
ance and aid to a vessel of the sending State 
which has come to a port or the coastal or 
inland waters of the receiving State, as well 
as to its crew and passengers. 

2. A consular officer may invoke the aid 
of the competent authorities of the rec€iv
ing State in any matter relating to th!l 
performance of his duties with respect to a 
vessel of the sending State or members of 
the crew or the passengers of such a vess~l. 

3. A consular officer may proceed on board 
of the vessel as soon as it has been given 
permission to establish contact with the 
shore. Members of the crew may immedi
ately establish contact with the consular 
officer. 

4. A consular officer shall be e:!.:titled 
within the consular district: 

(a) to investigate, without prejudice to 
the rights of the authorities of the receiv
ing State, any incident occurring on board 
a. vessel, question any member of the crew, 
examine the vessel's papers, take statements 
with regard to its voyage and destlnat.ion 
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and generally facilitate the vessel's entry 
into, stay in and departure from a port; 

(b) without prejudice to the rights of the 
authorities of the receiving State, to settle 
disputes between the master and any mem
ber of the crew, including disputes as to 
wages and contracts of service, to the ex
tent that this is permitted under the law 
of the sending State; 

(c) to make arrangements for medical 
treatment for or the repatriation of any 
member of the crew or any passenger of the 
vessel; 

(d) to receive, draw up or certify declara
tions or other documents prescribed by the 
law of the sending State in connection with 
vessels. 

Article 38 
1. If the competent authorities of the re

ceiving State intend to take any coercive 
action or to institute any formal inquiry on 
board a vessel of the sending State, they 
shall so inform the appropriate consular 
officer through the competent authorities of 
the receiving State. Except in cases when 
such notification is impossible because of 
the need to take immediate action on the 
matter, it shall be made in time to enable 
the consular officer or his representative to 
be present. If the consular officer or his 
representative has not been present, the 
competent authorities of the receiving State 
shall provide the consular officer with full 
information with regard to what has taken 
place. 

2. The provisions of paragraph 1 shall also 
apply in any case in which the competent 
authorities of the port area intend to ques
tion members of the crew ashore. 

The provisions of this Article shall not, 
however, apply to any routine examination 
by the competent authorities with regard 
to customs, immigration or public health 
nor to any acton taken at the request or 
with the consent of the master of the vessel. 

Article 39 
1. If a vessel of the sending State is 

wrecked, runs aground, is swept ashore or 
otherwise sustains damage in the receiving 
State or if any article forming part of the 
cargo of a wrecked vessel of the sending, 
receiving or a third State, being the prop• 
erty of a national of the sending State, is 
found on the coast or in the inland or terri· 
torial waters of the receiving State as an 
arjicle swept ashore or is brought into a port 
of that State, the competent authorities of 
the receiving State shall as soon as possible 
notify the consular officer accordingly. They 
shall also inform him of measures already 
taken . for the preservation of the lives of 
persons on board the vessel, the vessel, the 
cargo and other property on board, as well 
as of articles belonging to the vessel or form.-
1ng part of her cargo which have become 
separated from the vessel. 

2. The consular officer may render every 
assistance to such vessel, her passengers and 
members of her crew. For this purpose he 
may invoke the assistance of the competent 
authorities of the receiving State. The con
sular officer may take the measures described 
in paragraph 1 as well as measures for the 
repair of the vessel, or request the competent 
authorities of the receiving State to take, 
or continue to take, such measures. 

3. If the master or the owner or the under
writer of the vessel or other person who rep
resents the interests of a vessel described 
in paragraph 1 is unable to make necessary 
arrangements in connection with the ves
sel or its cargo, a consular officer may make 
such arrangements on his behalf. A con
sular officer may under similar circumstances 
take appropriate steps with regard to cargo 
and other property owned by the sending 
State or the nationals thereof, which belongs 

to a wrecked or damaged vessel which is reg
istered in a state other than the sending 
State, except when the vessel is under the 
flag of the receiving State. 

4. No customs duties shall be levied against 
a damaged vessel of the sending State or its 
cargo or stores unless they are delivered for 
use in the receiving State. 

Article 40 
The provisions of Articles 37, 38 and 39 

shall, to the extent feasible, apply also in 
relation to aircraft, provided that the appli
cation of these Articles is not contrary to 
the provisions of any agreements in force 
between the sending State and the receiv• 
ing State. 

Article 41 
A consulate shall be entitled to levy in the 

receiving State the fees and charges pre
scribed under the law of the sending State 
for consular services. 

PART V 
Final provisions 

Article 42 
1. This Convention shall be subject to rati

fication and shall enter into force on the 
thirtieth day following the date of the ex
change of instruments of ratification which 
shall take place in Washington, D.C. 

2. This Convention shall remain in force 
until the expiry of six months from the date 
on which one of the High Contracting Parties 
shall have given the other High Contracting 
Party a written notice of its intention to 
terminate the Convention. 

IN WITNESS WHEREOF, the respective pleni
potentiaries of the two High Contracting 
Parties have signed this Convention and af
fixed thereto their seals. 

Done at Prague on this 9th day of July, 
1973, in two original copies in the English 
and Czech languages, both texts being 
equally authoritative. 

For the United States of America: 
WILLIAM P. RoG~s. 

For the Czechoslovak Socialist Republic: 
ING. BOHUSLAV CHNOUPEK. 

Agreed memorandum 
In connection with the signing today of 

the Consular Convention between the United 
States of America and the Czechoslovak So
cialist Republic, it has been agreed by both 
Parties to record the discussion carried out 
during the negotiation of the Convention 
with respect to the meaning of the terms 
"law" and "pravni predpisy" as they are used 
in its various provisions. 

The head of the delegation of the United 
States of America explained that, from the 
Unlited States viewpoint, the term "law" in
cludes all relevant national, state and local 
laws, ordinances, regulations, resolutions 
and similar provisions having the force and 
effect of law, including determinations of 
courts and other judicial agencies. 

The head of the Czechoslovak delegation 
explained that, from the Czechoslovak view
point, the expression "pravni predpisy" en
compasses all laws and other norms which 
are legally binding. 

Done at Prague this 9th day of July, 1973. 
For the United States of America: 

WILLIAM P. ROGERS. 
For the Czechoslovak Socialist Republic: 

lNG. BOHUSLAV CHNOUPEK. 
PRAGUE, July 9, 1973. 

His Excellency, ING. BOHUSLAV CHNOUPEK, 
Minister of Foreign Affairs of the Czechoslo

vak Socialist Republic. 

1. Persons entering the Czechoslovak So
cialist Republic for temporary visits on the 
basis of United States passports containing 
valid Czechoslovak entry visas will, during 
the period for which temporary visitor status 
has been accorded, in accordance with the 
visa's validity, be considered United States 
nationals by the a.ppropria.te Czechoslovak 
authorities for the purpose of insuring the 
consular protection provided for in the Con
vention signed today, as well as the right of 
departure from the Czechoslovak Socialist 
Republic without further documentation, 
regardless of whether such persons may also 
be regarded as citizens of the Czechoslovak 
Socialist Republic. 

2. Persons entering the United States of 
America for temporary visits on the basis of 
passports of the Czechoslovak Socialist Re
public containing valid United States entry 
visas will, during the period for which 
temporary visitor status has been accorded, 
be considered Czechoslovak citizens by the 
appropriate authorities of the United States 
of America for the purpose of insuring the 
consular protection provided for in the Con
vention signed today, as well as the right of 
departure without further documentation, 
regardless of whether such persons may also 
be regarded as nationals of the United States 
of America. 

3. With reference to the provisions of para
graphs 1 a.nd 2 above, it is understood that 
passports of the United States of America 
are issued only to persons considered by the 
Government of the United States of America 
as nationals of the United States of America. 
It is further understood that passports of 
the Czechoslovak Socialist Republic are is
sued only to persons considered by the Gov
ernment of the Czechoslovak Socialist Re
public as citizens of the Czechoslovak So
cialist Republic. 

4. The persons mentioned in paragraphs 1 
and 2 above shall not lose the right of consu
lar protection or the right of departure with
out further documentation if the period for 
which temporary visitor status has been 
accorded to these persons has expired during 
the course of judicial or administrative pro
ceedings which prevent their voluntary de
parture. 

5. The above agreement is not intended to 
modify or affect the obligations incurred by 
both Governments under the Treaty of Na
turalization signed at Prague on July 16, 
1928. 

I avail myself of this opportunity to renew 
to Your Excellency the assurances of my 
highest consideration. 

WILLIAM P. ROGERS, 
Secretary of State. 

I, the undersigned consular officer of the 
United States of America, duly commissioned 
and qualified, do hereby certify that the fore
going is a true and faithful copy of the origi
nal this day exhibited to me, the same having 
been carefully examined by me and compared 
with the said original and found to agree 
therewith word for word and figure for figure. 

IN WrrNESS WHEREOF I have set my hand 
and affixed the seal of the American Embassy 
at Prague, Czechoslovakia, this ninth day of 
July, 1973. 

ROBERT D. JOHNSON, 
Consul of the United States 

of America. 

Mr. MANSFIELD. Mr. President, pres
ently there is no bilateral consular con
vention between the United States and 

ExcELLENCY: I have the honor to refer to the czechoslovak Socialist Republic. The 
the Consular Convention between the United ti 1 t · 
states of America and the czechoslovak purpose of this conv.en on s o 1mpro~e 
Socialist Republic signed today and to con· and broaden the bilateral relationship 
firm that both parties have agreed to the fol- . between the two countries and to facili
lowing provisions with respect to the imple· tate the ability of American and Czecho
mentation of that Convention: slovak consuls to extend assistance to 
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their fellow citizens. By so doing, it is 
expected that the convention will con
tribute to the growth of travel and com
mercial contracts between the two 
nations. 

The Consular Convention between the 
United States of America and the Czech
oslovak Socialist Republic, along with 
the agreed memorandum and related ex
change of notes, was signed at Prague 
on July 9, 1973. It is one of several con
sular conventions which have been ne
gotiated in recent years in an effort to 
improve relations with various countries, 
particularly those of Eastern Europe. The 
convention's provisions follow the pat
tern of those signed with Poland, Ro
mania, and Hungary which entered into 
force July 6, 1973. 

The specific consular functions and 
services which will be assured on a recip
rocal basis include the issuance of pass
ports and visas, performance of notarial 
services, and representation of the inter
ests of the sending state in estate mat
ters. Most significantly, article 36 of the 
convention assures that consuls, whose 
nationals are detained or have their per
sonal freedom limited in any way, will 
be notified within three days and will 
have the right to visit and communicate 
with them and see that they receive legal 
assistance and representation. Visits by 
consular officers will be permitted as soon 
as possible and may not be refused after 
four calendar days from the date of de
tention or other limitation of personal 
freedom. 

The convention will enter into force 
30 days after instruments of ratifica
tion are exchanged in Washington, D.C., 
and shall remain in effect until the ex
piration of 6 months from the date on 
which one of the contracting parties 
gives notice of intent to terminate the 
convention. According to the Depart
ment of State, the ratification process 
has been completed by Czechoslovakia. 

COMMITTEE ACTION AND RECOMMENDATION 

The Committee on Foreign Relations 
held a public hearing on the Consular 
Convention with Czechoslovakia on Sep
tember 11, 1974, at which time Mr. Hor
ace F. Shamwell, Jr., acting assistant 
legal adviser for Management of the 
Department of State, testified in sup
port of the convention. 

The committee considered the Con
sular Convention in executive session 
immediately after the public hearing 
and, by voice vote and without dissent, 
ordered it reported out with the recom
·mendation that the Senate advise and 
consent to its ratification. 

Mr. HUGH SCOTT. Mr. President, re
serving the right to object-and I shall 
not object-! do this simply to note that 
I favor the treaty. If the majority leader 
has no objection, I ask unanimous con
sent that if compelled to be absent on 
Monday at an energy and conservation 
conference in Philadelphia, I may be 
excused as on official business. 

The ACTING PRESIDENT pro tern-· 
pore. Without objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, reserving the right to object-and 

I shall not object-! should like to ask 
the majority leader this question: I as
sume that this treaty does not go into 
the matter of the confiscation of Ameri
can property and the holding of Czecho
slovakian gold by the United States? 

Mr. MANSFIELD. No, it does not. The 
rna tter was reported unanimously by the 
Committee on Foreign Relations. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

The ACTING PRESIDENT pro tem
pore. If there be no objection, the Execu
tive A will be considered as having passed 
through its various parliamentary stages 
up to and including the presentation of 
the resolution of ratification. The resolu
tion of ratification of Executive A will 
now be read. 

The resolution of ratification of Exec
utive A was read, as follows: 

Resolved (two-thirds of the Senators pres
ent concurring therein), That the Senate 
advise and consent to the ratification of the 
Consular Convention between the Govern
ment of the United States of America and 
the Government of the Czechoslovak Social
ist Republic, along with the agreed memo
randum and related exchange of notes, 
signed at Prague on July 9, 1973. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, as in executive ses
sion, I ask unanimous consent that the 
vote on Executive A (93d Con., 2d sess.), 
the Consular Convention with the 
Czechoslovak Socialist Republic, occur 
at the hour of 3:30 p.m., on Monday 
next. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is sJ ordered. 

Mr. ROBERT C. BYRD. That will be 
a rollcall vote, Mr. President, although 
the yeas and nays have not been ordered 
on it. They will be ordered later. 

LEGISLATIVE SESSION 
Mr. HUGH SCOTT. Mr. President, I 

ask unanimous consent that the Senate 
resume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

AUTHORIZATION FOR THE SECRE
TARY OF THE TREASURY TO 
CHANGE THE ALLOY AND 
WEIGHT OF THE 1-CENT PIECE 
AND TO AMEND THE BANK 
HOLDING ACT AMENDMENTS OF 
1970 TO AUTHORIZE GRANTS TO 
EISENHOWER COLLEGE, SEN
ECA FALLS, N.Y. 
Mr. HUGH SCOTT. Mr. President, I 

ask the ChgJr to lay before the Senate 
a message from the House of Represent
atives on H.R. 16032. 

The ACTING PRESIDENT pro tem
pore laid before the Senate H.R. 16032, 
to authorize the Secretary of the Treas
ury to change the alloy and weight of the 
1-cent piece and to amend the Bank 
Holding Act Amendments of 1970 to au
thorize grants to Eisenhower College, 
Seneca Falls, N.Y., which was read twice 
by its title. 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the Sen
ate proceed to the immediate consider
ation of the bill. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HUGH SCOTT. Mr. President, this 
bill undertakes to lighten the weight of 
the penny. We hate to see come true 
what occurs to me in the following two 
lines: 

A penny saved is a penny earned; 
A penny lightened is a penny spurned. 

The bill was ordered to a third read
ing, was read the third time, and passed. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro te:n

pore. Under the previous order, the Sen
ator from Michigan (Mr. GRIFFIN) is rec
ognized for not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may be 
recognized under the order allotted to 
me, without prejudice to Mr. GRIFFIN. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MANSFIELD OF MONTANA 

Mr. ROBERT C. BYRD. Mr. President, 
the October issue of the Saturday Eve
ning Post contains an article by Paul 
Healy, entitled "Mansfield of Montana." 

Partially through Mr. Healy's observa
tions, and partially from the distin
guished majority leader's own quoted 
words, the article draws a picture of the 
man as we who serve with him in the 
U.S. Senate know him, respect him, and 
revere him. 

William Shakespeare, in his play 
"Henry VIII," wrote the line: 

He was a scholar, and a ripe and good 
one; 

Exceeding wise, fair-spoken, and persuad
ing ... 

Anyone who reads the Saturday Eve
ning Post profile Of Mr. MANSFIELD will 
agree, I am sure, that those lines might 
well have been written to describe the 
senior Senator from Montana. 

I recommend the article to my col
leagues. It will not apprise them of any
thing that they do not already know 
about the majority leader, but it will 
serve to reinforce in us the already very 
high regard in which we hold the ma
jority leader for his qualities as a human 
being, as well as for his outstanding 
qualities as the leader of this venerable 
body. 

I ask unanimous consent that the arti
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
MANSFIELD OF MONTANA-THE SENATE MAJOR

ITY LEADER Is HEWN FROM BEDROCK AMERICA 

(By Paul Healy) 
(NOTE.-Paul F. Healy has been the top 

White House correspondent for the New York 
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Dally News since the Kennedy administra
tion and written extensively about White 
House affairs. Past articles for the Post have 
included pieces on Lyndon B. Johnson, 
Richard M. Nixon, John F. Kennedy, and 
Barry Goldwater. His most recent article, 
"Sunday Afternoon With the Ronald 
Reagans," was in the April 1974 issue.) 

When I called on Senator Mike Mansfield 
for an in-depth interview, I had no idea how 
long he would put up with me. Mansfield is 
known in the news media as the "fastest 
gun in the West" (and East, South, or Mid
west, for that matter). On televised panel 
shows, he snaps off answers so quickly that 
reporters sometimes run out of questions be
fore the program time is up. Like c fellow 
Montanan, the late Gary Cooper, the senator 
favors monosyllabic replies, such as a "Yep," 
a "Nope," a "Can't say," or a "Don't know." 
He never evades, digresses, amplifies, or fili
busters. 

An additional obstacle in my path 'Nas the 
fact that--again unlike most other poli
ticians-Mansfield dislikes personal pub
licity and does not even have a press secre
tary. 

On the quiet Saturday morning of our 
interview, however, he looked content and 
amiable as he welcomed me from behind his 
desk in the Old Senate Office Building. He 
was, for Mansfield, sportily attired-corduroy 
trousers and pin-striped shirt open at the 
neck and with sleeves rolled up. His necktie 
was draped over a nearby briefcase and his 
ubiquitous pipe was in his hand. 

Mansfield is in his fourteenth consecutive 
year as Senate Majority Leader, an unsung 
record in U.S. history. I asked if this made 
him feel tired. 

"Yeah," he agreed with a rueful smile. The 
leadership today is a heavy burden. And 
Montanans are writing him more than ever
not about Watergat e or foreign crises but 
about such closer-to-home concerns as vet
erans' pensions and taxes. 

Mansfield accepted the leadership post re
luctantly in January, 1961, only after special 
urging from President-elect John Kennedy. 
Some observers thought that "Mike is too 
nice a guy" to step into the hot spot where 
Lyndon Johnson had performed like a ring
master before becoming Vice-President. As 
Democratic Whip, Mansfield had been 
nominally number two in his party in the 
Senate but he had languished in the shadow 
of LBJ's one-man show. 

Mansfield was, and is, extremely popular 
with his colleagues but there are those who 
wish he resembled St. Michael the Archangel 
more than St. Francis of Assist To be sure, 
he is modest and mild-mannered, with a face 
as ascetic as an El Greco painting-plain and 
bony, with a high forehead and a thin, firm 
mouth. Mansfield, however, detests the saint
hood quips, according to an associate. After 
all, he does-on rare occasions-take a drink, 
cuss and get angry. 

I asked him if the years had changed his 
original views on how to "lead" a collection 
of rugged individualists. 

"Not at all," he replied quickly. "My 
philosophy lies in giving recognition that 
they are senators, and not shoving anything 
down their throats. I think the Senate's rec
ord of the past thirteen or fourteen years will 
stack up against any period in the history of 
the republic. 

"Johnson and I were quite different. I don't 
believe in putting pressure on a member. I 
ask him to give the leadership the benefit of 
the doubt if he can see our point of view. If 
I got a Senator to switch through pressure 
tactics, he might do it, but he wouldn't 
like it, and he might not do it a second time. 
It's a long-range view. Animosities will not 
develop, and senators will be senators." 

He added, with a reflective pull on his pipe, 

"Even if I had not served under Johnson, I 
would feel the same. You have to be your
self." 

Mansfield has been Majority Leader now 
more than double LBJ's six years. I asked him 
if, in fourteen years, he had ever put the 
pressures on for a senator's vote. 

"I wouldn't know how, wouldn't be good 
at it, and the Senate would pay the price in 
the long run," he shot back. 

He continued slowly: "I think the best way 
to operate in a body of your peers is to work 
for what can be achieved by logic, persuasion, 
and accommodation." 

Mansfield stressed that he and Senate Re
publican leader Hugh Scott realizes that "as 
leaders we are subject to the rest of the 
membership of the Senate, and have to keep 
ou rselves under control ... to get the Senate 
to do what is best for the institution of the 
Senate. This is a very important factor, be
cause a single senator has such great powers 
he could make it difficult, and if a number 
of senators got together, it could make the 
institution an anachronistic body. 

"Scott is a very good man to work with," 
he said. "We lay our cards on the table and 
don't pull any tricks on each other. Under 
Johnson sometimes-! won't mention any 
names-the cards were not always on the 
table. When LBJ was around, he kept all the 
reins in his hands. What I learned was 
through observation, and not through train
ing." 

Noting that the Senate glories in its often 
windy "unlimited debate," I asked whether 
a senator can actually affect the outcome of 
a vote through sheer oratorical argumen t. 

"In all my years down here," Mansfield re
sponded, "I have seen just three men change 
votes-and all in one instance only. Walter 
George did it on a foreign policy matter I 
can't remember. Alben Barkley did it on my 
resolution to create a joint Congressional 
committee to check up on the CIA. I had 
fifty-four signatures on the resolution but 
when Barkley got through talking against it 
on the floor I wound up with only twenty
eight votes! The third senator was Ed 
Muskie, who sold the moc'.el cities bill by 
the way he mastered the debate and then 
switched a lot of ambivalent votes to his 
side." 

Mansfield pointed out that Muskie had 
worked hard for legislation in which his 
own state, Maine, haC: no interest. The hard
est time for a senator, he said, is the case 
where he should vote in good conscience 
against the wishes of his constituents. That 
"difficult choice" happened to him on the 
gun control bill in 1968. 

Mansfield recalled that he got between 
25,000 and 30,000 pieces of mail from Mon
tana against the bill, the biggest outpouring 
he has ever had. 

"You couldn't explain it to them," he said. 
"It was too emotional. The legislation took 
away none of their rights, and was no prob
lem out there, where people are trained to 
use guns. It was directed at urban crime 
areas, and all it did was provide a closer 
check on gun sales to help the legal author
ities track down murderers." 

Did he try to educate Montanans on the 
issue before casting his vote for gun 
control? 

"I never try to 'educate' anybody," he an
swered. "I've always gone on the theory that 
I should listen to the other fellow, recogniz
ing that he might be right. There are always 
two sides to every question-if not more. 
People sent me here to use my best judgment. 
I explain why, and let it go at that. 

"I guess I've done very little leading in 
my life," Mansfield mused wryly, with no 
trace of regret. "I was a seaman second class 
in the Navy, a private in the Army, and got 

as high as private first class in the Marine 
Corps." 

The extraordinary experience of serving 
in three service branches happened to a root
less transplanted New Yorker. Mansfield was 
born in New York City on March 16, 1903, the 
son of Patrick and Josephine (O'Brien) 
Mansfield, both natives of Ireland. His 
mother died when he was six and his father, 
a hotel porter, packed him off with his two 
sisters to Great Falls, Montana, to live with 
two uncles. 

"In 1917 there was a war on, and I wanted 
to get into it," he remembered. "I told the 
Navy recruiting station I was eighteen when 
I was really fourteen." 

After seven Atlantic crossings in trans
port service, young Mike was discharged by 
the Navy in 1919 and restlessly joined the 
Army. After :l. dull one-year hitch, he next 
tried the Marines and "hit the jackpot"
service in the Far East. 

"I loved the sights, sounds, smells, and 
the people of China," he said. It v;as the 
start of his long preoccupation with Asia. 

Mansfield returned to Montana in 1922 and 
took the only job open to him-a mucker in 
the Butte copper mines, 2,800 feet below the 
ground. Within a few years, ambitious for 
more daylight, he was doing two other things 
at the same time, making up his high school 
credits (he had none) while studying for a 
bachelor's degree at the Montana School of 
Mines. He also found the time and energy 
to play on the college football team, a rangy, 
twenty-four-year-old six-footer at left end. 

Mansfield's pursuit of higher education was 
inspired in part by his high school teacher, 
pretty Maureen Hayes, a graduate of St. 
Mary 's College of Notre Dame. They were 
married in 1931. Both are Roman Catholics. 
They have one daughter, Anne, now living 
in England with her husband, Robin Marris, 
a professor of economics at Oxford. 

In 1934 Mansfield earned a master's degree 
in political science and came out of the 
mines. For the next nine years he taught 
Latin American and Far Eastern history at 
Montana State University. In 1942 he was 
elected to the House. 

Four times Mansfield was reelected, and in 
1952 he ran for the Senate, where he has 
served ever since. He continued to specialize 
in foreign policy, particularly the Far East. 

Mansfield told me how he was summoned 
to the White House by President Roosevelt 
in 1944, when he was still a green freshman. 
He still seemed astonished as he described 
the scene. "I was ushered into the President's 
study and without any ado he said, 'Mike, 
I have asked you to come here to request that 
you undertake a confidential mission for me 
to China. I've had economic and military 
reports but what I want is an overall picture 
and I think you are the man to get it for 
me. I have been watching your work in 
Congress.'" 

Under secret instructions from FDR, Mans
field was flown in a bucket-seat military 
plane to interior China for meetings with 
the American and Chinese generals as well 
as others. His report, among other recom
mendations, concluded that Generalissimo 
Chiang Kai-shek, despite his shortcomings, 
was the only man who could reunite that 
war-torn country because "he is China." 

Mansfield recalled Roosevelt in 1944 and 
1945 as "a sick man. I guess the strain was 
terrible, and it showed." 

I asked for his impressions of the other 
five Presidents he has worked with. He called 
Harry Truman "a good, down-to-earth man 
who lived up to the name of his birthplace, 
Independence, Missouri." He said, "Before the 
Japanese war ended he called me to the 
White House with Senator Elbert Thomas, 
of Utah, another ex-professor, and asked if 
Emperor Hirohito should be returned to 
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Japan. We said yes; we thought he would 
be a solidifying factor." 

As for Eisenhower, Mansfield continued, 
"I liked him. I thought he could have done 
more than he did, due to his father-figure 
prestige, but as I look back, I think he did 
extremely well ." 

Mansfield was the Senate Democratic dele
gate to the 1954 Manila Conference, where 
the Southeast Asia Treaty Organization was 
created. At a reception during the confer
ence, then Secretary of State John Foster 
Dulles pulled him into a corner and confided 
that Admiral Arthur W. Radford, then chair
man of the Joint Chiefs of Staff, had recom
mended a U.S. air strike against the Chinese 
mainland in the face of the Chinese com
munists' threats to "liberate" Taiwan from 
the Chinese Nationalists. 

Asked for his review, Mansfield told Dulles 
he was "adamantly opposed," and that any 
such action-which could result in war with 
China-should be taken before a joint ses
sion of Congress. When the matter subse
quently came before the President, Mans
field learned, Ike said the Senator had taken 
the right position. 

There are four pictures of JFK in Mans
field's leadership office, just off the Senate 
floor, and one drawing of Jacqueline Ken
nedy. 

"We had a very, very close, very warm re
lationship," he told me. "Kennedy was never 
demanding, he simply said what he would 
like to see done." 

When the slain President lay in state in 
the Capitol rotunda, Mansfield delivered one 
of the televised eulogies. In a voice unchar
acteristically vibrant with barely controlled 
emotion, he spoke of the significance of the 
terrible event with a candor that shocked 
some of the VIP's in the audience. But 
Jackie Kennedy, thrilled, said it was "as 
eloquent as a Pericles oration." 

When I asked if he had needed any help 
in preparing his soaring Kennedy tribute, 
Mansfield said quietly, "No-it just came 
out." 

Remembering Lyndon Johnson as Presi
dent, Mansfield told me: "We were friendly, 
and understood each other. He never de
manded anything-he knew me pretty well. 
But he would bring up things about Viet
nam with the Cabinet and Joint Chiefs of 
Staff present, and ask for individual views. 
On at least three occasions I was the only 
one who differed from all the rest. He took 
it, but I don't think he liked it. 

"Back in 1964, one month before the 
Democratic convention," Mansfield contin
ued, "LBJ called me down to the White 
House and asked me to be his running mate. 
I said no. Of course, he probably asked the 
same thing of others, but I would not have 
taken it even if they forced it on me at the 
convention. My ambition originally was to be 
a congressman from Montana, and when I 
got to be senator that was my highest am
bition. 

"I have always wanted to be my own man," 
he explained, "and a Vice President--or 
President-is anything but his own man. I 
have never for a moment wanted to be Presi
dent. I often have wondered why so many 
other senators do want it but I'm glad they 
do. It has too much responsibility for me." 

Returning to his LBJ recollections, Mans
field went on: "In late March, 1968, I went 
down to the White House about six p.m., 
very reluctantly, after mutual friends re
peatedly urged me to see the President and 
talk to him about Vietnam. I didn't think 
it would do any good. 

"Johnson very shortly started to talk 
about Vietnam ... he asked my opinion 
about sending 40,000 more troops, I said, 
'No, we've got to get out, should not have 
been there in the first place.' I spent three 

and a half hours there that night with John
son. That's a long time for me to be talking 
to anyone (and this is a long time to be 
talking to you, Paul) and as I finally got 
to the door, he said, 'Mike, I wish my leader 
would support me.' Well, I was not his leader, 
I was the Senate's leader. 'But,' he said, 'I 
want you to know I appreciate your honesty 
in telling me how you feel about it.' 

"Three days later I heard him deliver that 
Sunday night TV speech-which he had been 
working on that night-and I heard him 
add that he would not run for reelection. I 
was surprised.'' 

Mansfield called his relationship with 
President Nixon "good." 

"I think we understand each other in the 
positions we hold. Early in his first year he 
often had me down to breakfast where there 
were just the two of us present, and he 
raised the question of normalizing our re
lations with the People's Republic of China. 
He told me what he intended to do and I 
gave him my wholehearted support. He said, 
'I want you to be the first to visit the PRC' 
(after his own trip there) . 

"This has been Nixon's outstanding ac
complishment in foreign policy, and it had 
a greater impact on the world of the foreign 
policy than that of all the presidents I have 
worked with." 

Although he generally votes with the 
liberals, Mansfield said he identifies himself 
only "as a democrat-with a small 'd.' 

"I like to keep everything small," he 
quipped. 

Mansfield rides from his northwest Wash
ington home before dawn in the chauffeur
driven limousine provided for the majority 
leader. By six o'clock he is in his office, where 
he starts catching up on his mail. He and 
Maureen are invited to the best parties in 
town-only because of his senatorial status, 
he insists-but they join the social whirl 
only when they have to or really want to. 
Mansfield said his favorite recreation is to 
go home and listen to his collection of New 
Orleans jazz records on his stereo. 

When we ended the interview, after three 
hours, he said with a smile, "Tap 'er light, 
Paul. That's an old Butte copper miners' 
expression. It means, 'take it easy.'" 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum, and 
I ask that it be charged against my time. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for a quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. BUCKLEY. Mr. President, will the 

distinguished assistant majority leader 
yield? 

Mr. ROBERT C. BYRD. I shall be glad 
to yield to the Senator some time. How 
much time would he like? 

Mr. BUCKLEY. Two minutes. 
Mr. ROBERT C. BYRD. I shall be glad 

to yield as much time as he wishes. 
Three minutes? 

Mr. BUCKLEY. Three minutes will be 
more than adequate. 

The ACTING PRESIDENT pro tern-

pore. The Senator from New York is 
recognized. 

DEVELOPMENTALLY DISABLED AS
SISTANCE AND BILL OF RIGHTS 
ACT 
Mr. BUCKLEY. Mr. President, I have 

come to my desk to find legislation, S. 
3378, for a very fine purpose; namely, to 
provide assistance to the developmentally 
disabled, establish a bill of rights for the 
developmentally disabled, and for other· 
purposes. This legislation was just 
printed. It is 376 pages in length. I have 
asked my staff what it is all ~bout, and · 
I am advised that no report is yet avail
able for it. We do not even have an esti- · 
mate as to what the authorizations might · 
be that are included. 

I have had occasion several times, Mr.: 
President, to express an institutional 
complaint; namely, that we are required : 
to pass judgment far too many times 
on complex, far-reaching, novel legisla
tion without any possibility of having the 
time to inform ourselves as to the con
tents. Under the circumstances, I advise · 
the leadership that I shall insist that 
the rules be observed to the letter with 
bringing up this legislation. 

Mr. MANSFIELD. Will the Senator· 
yield? 

Mr. BUCKLEY. I am glad to yield. 
Mr. MANSFIELD. May I say that the. 

leadership was aware of the interest of 
the distinguished Senator from New 
York, but not until this morning. The 
reports will be available around 2 o'clock 
this afternoon. The Senator from New 
York may rest assured that his request
will be honored. 

Mr. BUCKLEY. I very much appreci
ate that. I say to the distinguished· ma-· 
jority leader that my interest is not be-. 
cause I think there is anything in there 
that I may disapprove of. It is simply 
that I do not know what is in there. 

Mr. MANSFIELD. Fair enough. The 
request will be honored. 

Mr. STAFFORD. Mr. President, who 
has the time? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the Senator from Vermont 2 
minutes. 

Mr. STAFFORD. I thank the distin
guished assistant majority leader. 

Mr. President, I simply want to assure 
the Senator from New York that consid
erable work has been done on this bill. 
It is one th!1t Senator RANDOLPH and this 
Senator has been handling through com
mittee and expect to handle on the floor 
r•f the Senate. It is a very long bill. It 
came out of the subcommittee, and the 
full committee unanimously, and we were 
not aware until we learned of the concern 
of the Senator from New York that there 
was any objection to it. Otherwise. we 
would not be prepared to handle it this 
afternoon. 

We want the Senator from New York 
to have an adequate opportunity to ex
amine the bill and to examine the re
port before the Senate acts upon this 
piece of legislation. This Senator does 
believe that when the Senator from New 
York has had a chance to examine the 
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1'eport and examine the bill, he may even 
wish to be a cosponsor of it before it goes 
to the Senate. 

Mr. BUCKLEY. Mr. President, I wish 
to make clear that as far as I know, I 
have no objection to this bill. I simply 
believe, however, that I have a responsi
bility to this institution and to the citi
zens of the State of New York to be 
somewhat familiar with what, at least in 
terms of bulk, promises to be a most 
significant, far-reaching piece of leg
islation. 

I do not want to have to do what we, 
each one of us, too often find ourselves 
having to do: Trying to determine within 
the 15 minutes between when a bell 
rings and the time we have to vote what 
some proposal or amendment we have 
never heard of is intended to do, and 
whether it merits our support. 

Mr. STAFFORD. We appreciate the 
position of the Senator from New York, 
and we want him to have adequate op
portunity to examine this legislation. 

Mr. BUCKLEY. If I may say so, under 
existing rules, I shall not, in fact, have 
had that opportunity. I hope that when 
the next Congress convenes, we shall 
study this problem with greater care 
and see if we cannot devise rules that, 
in the normal case, will allow at least 
2 or 3 weeks from the time of the 
availability of the report before we are 
forced to vote. Each one of us is bogged 
down with his own committee responsi
bilities and his own work. Each one of 
us is handicapped in terms of inadequate 
staff capability. 

I think that, also, each one of us 
would like to have public input of the 
kind that would not be possible by the 
time we come to vote on this particular 
bill, which undoubtedly is an excellent 
bill. 

Mr. STAFFORD. I thank the distin
guished assistant majority leader for 
yielding the time. 

Mr. ROBERT C. BYRD. Mr. President, 
if no other Senator requests time, I yield 
back the remainder of my time. 

ORDER TO VACATE ORDER FOR 
RECOGNITION OF SENATOR 
GRIFFIN 

Mr. ROBERT C. BYRD. Mr. President, 
in view of the fact that Mr. GRIFFIN did 
not request an order for time, and I 
merely had the order entered as a cour
tesy to Senator GRIFFIN in the event any 
Senator on his side wished time this 
morning, I ask unanimous consent that 
the order for the recognition of Mr. 
GRIFFIN also be vacated. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there will 
now be a period for the transaction of 
routine morning business of not to ex
ceed 15 minutes, with statements therein 
limited to 5 minutes. 

The Senator from Montana is recog
nized. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordeerd. 

THE DESIGNATION OF SENATOR 
HUGHES AS ADDITIONAL CON
F'EREE ON H.R. 14214 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senator 
from Iowa (Mr. HuGHES) be added as a 
conferee on H.R. 14214. This was an over
sight which is now being corrected. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

QUORUM CALL 

Mr. MANSFIELD. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. ·without objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Marks, one of his secre
taries. 

APPROVAL OF A BILL 

A message from the President of the 
United States stated that on Septem
ber :9, 1974, he approved and signed the 
bill (S. 3052) to amend the act of Octo
ber 13, 1972. 

REPORT OF THE SECRETARY OF 
AGRICULTURE-MESSAGE FROM 
THE PRESIDENT 
The ACTING PRESIDENT pro tem

pore <Mr. HATHAWAY) laid before the 
Senate a message from the President of 
the United States transmitting a report 
of the Secretary of Agriculture concern
ing the activities by the Farmers Home 
Administration, which, with an accom
panying report, was referred to the Com
mittee on Agriculture and Forestry. The 
message is as follows: 

To the Congress of the United States: 
I am transmitting herewith the report 

of the Secretary of Agriculture as re
quired by 7 U.S.C. 1981. 

This report sets forth the activities by 
the Farmers Home Administration in 
contracting for consultant and feasibility 
evaluation studies for the purpose of 

processing Business and Industrial Loans 
under authority of the Consolidated 
Farm and Rural Development Act, as 
amended. 

GERALD R. FORD. 
THE WHITE HOUSE, September 26, 1974. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore (Mr. HATH
AWAY) laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate commit
tees. 

<The nominations received today are 
printed at the end of the Senate proceed
ings.) 

MESSAGE FROM THE HOUSE 
At 12:03 p.m., a message from the 

House of Representatives by Mr. Hack
ney, one of its reading clerks, announced 
that the House has passed without 
amendment the joint resolution <S.J. 
Res. 244) to extend the termination date 
of the Export-Import Bank. 

The message also announced that the 
House agrees to the amendments of the 
Senate to the bill <H.R. 11559) to place 
certain submerged lands within the 
jurisdiction of the governments of Guam, 
the Virgin Islands, and American Samoa, 
and for other purposes. 

The message further announced that 
the House has passed the bill <H.R. 
16032) to authorize the Secretary of the 
Treasury to change the alloy and weight 
of the 1-cent piece and to amend the 
Bank Holding Act Amendments of 1970 
to authorize grants to Eisenhower Col
lege, Seneca Falls, N.Y., in which it re
quests the concurrence of the Senate. 

ENROLLED BILLS AND JOINT RESOLUTION 

SIGNED 

The message also announced that the 
Speaker has affixed his signature to the 
following enrolled bills and joint resolu
tion: 

H.R. 11559. An act to place certain sub
merged lands within the jurisdiction of the 
governments of Guam, the Virgin Islands, 
and American Samoa, and for other purposes; 

H.R. 15404. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the judiciary, and related agen
cies, for the fiscal year ending June 30, 1975, 
and for other purposes; and 

S.J. Res. 244. A joint resolution to exte•·r:J. 
termination date of the Export-Import Bfl."'..;~: . 

The enrolled bills and joint resolution 
were subsequently signed by the Acting 
President pro tempore <Mr. HATHAWAY). 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore (Mr. HATHAWAY) laid before the 
Senate the following letters, which were 
referred as indicated: 
SUPPLEMENTAL APPROPRIATION TO PAY CLAIMS 

AND JUDGMENTS (8. Doc. 93-114) 
A communication from the President of the 

United States requesting a supplemental ap
propriation of $903,211 to pay claims and 
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judgments rendered agaimit the United 
States (with accompanying papers). Ordered 
to be printed and referred to the Committee 
on Appropriations. 
SUPPLEMENTAL REQUEST FOR THE GOVERNMENT 

PRINTING OFFICE (S. Doc. 93-115) 
A communication from the President of 

t :1e United States requesting supplemental 
appropriations for the fiscal year 1975 pro
viding for an increase of $300,000 for the 
Government Printing Office (with accom
panying papers). Ordeerd to be printed and 
raferred to the Committee on Appropriations. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. CRANSTON, from the Committee 
on Banking, Housing and Urban Affairs, with
out amendment: 

S. 4037. A bill to extend for 2 years the 
authorization for the striking of medals ·in 
commemoration of the 100th anniversary 
of the cable car in San Francisco (Rept. No. 
93- 1178). -

By Mr. ERVIN, from t he Committee on 
Government Operations, without amend
ment: 

S. Res. 399. A resolution urging full public 
access to all facts .and the fruits of all in
vestigations relating to Watergate and full 
public access to all papers, documents, 
memorandums, tapes, and transcripts during 
the period January 20, 1969, through Au
gust 9, 1974 (Rept. No. 93- 1179). 

S .J. Res. 234. A joint resolution transferring 
to the State of Alaska certain archives and 
records in the custody of the National Ar
chives of the United Sutes (Rept. No. 93-
1180). 

By Mr. ERVIN, from the Committee on 
Government Operations , with an amend-
ment : · 

S. 4016. A bill to protect and preserve tape 
recordings of conversaticns involving former 
President Richard M . Nixon and made during 
his tenure as President, and for other pur
poses (Rept. No. 93-1181). 

S.J. Res. 240. A joint resolution requiring 
full public access to all facts and the fruits 
of all investigations relating to Watergate 
and full public access to all papers, docu
ments, memorandums, tapes, and transcripts 
during the period January 20, 1969, through 
August '9, 1974 (Rept. No. 93-1182). 

By Mr. ERVIN, from the Commit tee on 
Government Operations, with amendments: 

S. 3418. A bill to establish a Federal Priva cy 
Board to oversee the gathering and disclo
sure of information concerning individuals, 
to provide management systems in Federal 
agencies, State and local governments, and 
other organizations regarding such informa
tion, and for other purposes (Rept. No. 93-
1183). 

H.R. 9075. A bill to authorize the disposi
tion of certain office equipment and fur
nishings, and for other purposes (Rept. No. 
93-1184). 

By Mr. TUNNEY, from the Committee on 
the Judiciary, with amendments: 

S. 1724. A bill to amend title 28, United 
States Code, to provide more effectively for 
bilingual proceedings in certain district 
courts of the United States, and for other 
purposes (Rept. No. 93-1185). 

By Mr. BIBLE, from the Committee on In
terior and Insular Affairs, with amendments: 

H.R. 10834. An act to amend the act of 
October 27, 1972, establishing the Golden 
Gate National Recreation Area in San Fran
cisco and Marin Counties, Calif., and for 
other purposes (Rept. No. 93-1186). 

By Mr. BURDICK, from the Committee on 
t lle Judiciary without amendment: 

CXX--2061-Part 24 

S. 302~ . .A bill to amend title 28, United 
States Code, to provide that Madison County, 
Fla., shall be included in the northern ju
dicial district of Florida (Rept. No. 93-1187). 

By Mr. BURDICK, from the Committee on 
the Judiciary, with amendments: 

S. 3265. A bill to increase the fees and re
duce the financial hardships for those indi
viduals who serve on grand or petit juries 
in district courts (Rept. No. 93-1188). 

By Mr. HARTKE, from the Committee on 
Veterans' Affairs: 

S. Res. 412. An original resolution author
izing supplemental expenditures by the Com
mittee on Veterans' Affairs for inquiries and 
investigations (Rept. No. 93-1189) . Referred 
to the Committee on Rules and Administra
tion. 

EXTENSION OF TIME FOR FILING 
COMMITTEE REPORT ON H.R. 12993 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the Committee 
on Commerce have until midnight Fri
day, September 27, 1974, to file its re
port on H.R. 12993, a bill relating to 
broadcast license renewal. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

EXECUTIVE REPORTS OF 
COM!viiTTEES 

As in executive session, the following 
executive reperts of com_rnittees were 
mrbmitted: 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations: 

William D. Ro:;ers, of Virginia, to be an 
As~ishnt Secret ary of State; and 

Edward s. Lit tle, of Ohio, a Foreign Serv
ice officer of class 1, to be Ambassador Ex
traordinary and Plenipotentiary of the 
United States of America to the Republic of 
Chad. 

(The above nominationr> were reported 
with the recommendation that the nomi
nations be confirmed, subject to the nom
inees' commitment to :-espond to requests 
to appear and testify before any duly 
constituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
t ions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BURDICK (for himself and 
Mr. CooK): 

S. 4046. A bill to establish a uniform law 
on the subject of bankruptcies. Referred to 
the Committee on the Judiciary. 

By Mr. PROXMIRE (for himself and 
Mr. BROOKE) : 

S. 4047. A bill to protect purchasers and 
prospective purchasers of condominium 
housing units and residents of multifamily 
structures being converted to condominium 
units by providing national minimum stand
ards for the regulation and disclosure of 
condominium sales to be administered by 
the Secretary of Housing and Urban Devel
opment. Referred to the Committee on Bank
ing, Housing, and Urban Affairs. 

By Mr. MONDALE: 
S. 4048. A bill for the relief of Alfred Fran

cis, wife, Doreen, and Anthony and Angeline 
Francis. Referred to the Comn1ittee on the 
Judiciary. 

By Mr. SCHWEIKER; _ 
S. 4049. A bill to reduce interest rates and 

make additional credit available for essen
tial economic activities. Referred to the Com
mittee on Banking, Housing, and Urban 
Affairs. 

By Mr. MONTOYA: 
S . 4050. A bill to establish a temporary 

special commission on Guadalupe-Hidalgo 
land rights. Referred to the Committee on 
the Judiciary. 

By Mr. TUNNEY (fer himself and Mr. 
HART): 

S. 4:051. A bill to establish a Research and 
Development Program within the Depart
ment cf Commerce for alleviating shortages 
of products and materials in interstate 
commerce, and for other purposes. Referred 
t ;, the Committee on Commerce. 

By Mr. HARTKE: 
S. 4052. A bill to amend the Internal Rev- · 

enue Code of 1954 to provide a refundable 
credit against tax for post-secondary educa 
tion expenses for tuition and fees paid by 
the taxpayer attributable to the attendance 
of a student at an institution of post-second
ary education, and for other purposes. Re
ferred to the Committee on Finance. 

By Mr. PELL: 
S. 4053. A bill to establish a commission to 

study rules and procedures for the disposi
tion and preservation of records and docu
ments of Federal officials. Referred to the 
Committee on Government Operations. 

STATEMENTS ON INTRODUCED 
BI LLS AND JOINT RESOLUTIONS 

By Mr . BURDICK (for himself 
and Mr. CooK): 

S. 4046. A bill to establish a uniform 
law on the subje.ct of bankruptcies. 
Referred to the Committee on the Judi- · 
ciary. 

Mr. BURDICK. Mr. President, today 
Senator CooK and I are introducing, by 
request, a bill to revise the Bankruptcy · 
la ws of the United States .. 

The bill that is being introduced today 
is a bill which is sponsored by the Na
tional Conference of Bankruptcy Judges 
and on£. which is the end product of sev
eral months of intensive work by the 
National Conference of Bankruptcy 
Judges. 

On October 11, 1973, Senator CooK and 
I introduced S. 2565, to revise the Bank
ruptcy laws of the United States. That 
bill was the end product of over 2 years · 
of work by the Bankruptcy Commission. 

A quarter century has now passed 
without major amendment to the Bank
ruptcy Act. During that period there has 
been a staggering increase in bankruptcy 
filings, from 10,000 in 1946 to 200,000 in 
1972. It is not surprising that serious 
flaws have developed. 

While there is general agreement that 
a new bankruptcy law is needed to rem
edy the faults of the present system, 
there are, of course, differences as to the 
exact form this new law should take. The 
bill being introduced reflects the think
ing of the National Bankruptcy Confer
ence as to the most effective changes in 
modernizing the administrative structure 
of the bankruptcy courts and, in gen
eral, setting uniform standards and laws 
throughout the United States. 

While I am not unalterably wed to 
each and every provision of this bill, I 
believe that it will serve as an excellent 
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vehicle alongside S. 2565 for fw·ther 
study of the needed reforms of the Fed
eral bankruptcy law. 

By Mr. PROXMIRE (for himself 
and Mr. BROOKE): 

S. 4047. A bill to protect purchasers 
and prospective purchasers of condomin
ium housing units and residents of 
multifamily structures being converted 
to condominium units by providing na
tional minimum standards for the reg
ulation and disclosure of condominium 
sales to be administered by the Secretary 
of Housing and Urban Development. Re
ferred to the Committee on Banking, 
Housing, and Urban Affairs. 
. Mr. PROXMIRE. Mr. President, on be

half of the distinguished Senator from 
Mass. (Mr. BROOKE) and ::nyself, I in
troduce today a bill to protect the condo
minium buyer from misrepresentations 
and abuses which have received increas
ing attention as the "condominium 
craze" spreads throughout our Nation's 
metropolitan arean and vacation spots. 
Our bill will set Federal standards for 
regulation and disclosure in connection 
with condominium sales and require the 
Secretary of the Department of Housing 
and Urban Development to enforce these 
standards. 

The condominium boom, once con
fined to vacation spots, is now hitting 
our Nation's cities with epidemic force. 
A study of 25 metropolitan areas showed 
that in 1972, 40.3 percent of the new 
units for sale were condominiums. The 
figures for individual cities ran far 
higher. In Milwaukee, for example, 45 
percent of the new housing was condo
miniums; in Cleveland it was 57 per
cent, in Bridgeport, Conn. an astonish
ing 83 percent. 

All indications are that the condo
minimum craze is growing rapidly and 
changing the face of the housing mar
ket. The National Association of Home
builders estimates that condominiums 
accounted for 8 percent of total housing 
starts in 1972, 10.8 percent in 1973 and 
up to 14.3 percent this year. 

Furthermore, these figures just take 
into account new condominium con
struction. The total is in ~act much larger 
because of the huge number of apart
ment buildings that are being converted 
from rental to condominium units, 
thus feeding the ownership market at the 
expense of the rental market. 

What does the condominium buyer get 
in his purchase? He becomes the owner 
of one unit in a multi-family housing 
complex, which may be an apartment 
in a high-rise or low-rise structure or a 
townhouse, and may be located in the 
city's center, in the suburbs, or in a resort 
area. Along with his unit, the buyer also 
acquires an undivided share in the pro
ject's common areas and facilities, which 
can :range from the lobb:r, grounds, and 
electrical and mechanical systems to ex
tensive recreational facilities such as 
swimming pools and tennis courts. 

The price of a condominium can range 
from $20,000 or less to over $100,000. The 
purchaser makes monthly payments on 
the mortgage on his unit and takes the 
same tax deductions for mortgage inter
est and property taxes as does the owner 

of a single-family home. In addition, the 
condominium owner pays a monthly con
dominium fee, for operating and main
tenance and any common costs shared 
by the project's owners as a whole; this 
is not tax deductible. Other fees may be 
charged on top of that, such as recrea
tion fees. 

CAUSES OF THE "CONDOMINIUM CRAZE" 

VVhat are the causes of the condo
minium craze? The basic answer is cost. 
Inflation in real estate prices has pushed 
the price of the standard single-family 
house beyond the reach of many poten
tial homebuyers. Soaring land and con
struction costs, sewer moratoriums and 
other anti-growth policies have pla.ced 
further pressures on the supply and price 
of housing, leading even to some predic
tions that the single-family detached 
house may become obsolete. 

Another side of the picture is that 
rental housing has become an increas
ingly less attractive investment. Costs of 
maintenance and utilities have risen 
rapidly, as have real estate taxes, and 
imposition of rent controls in many cities 
has cut into landlords' profit margins. 
Thus the incentive is to turn the build
ing over to a developer, who takes his 
tax breaks, does some renovation, then 
sells the units at an inflated price and 
gets his money out fast. As for building 
new rental housing, costs of construc
tion make projected rents prohibitively 
high, and here again, the developer sees 
an advantage in getting his money out 
quickly and turning responsibility for 
running the building over to the resi
dents. 

BRIGHT PROMISES, SAD REALITIES 

So developers and real estate agents 
are heralding the condominium as the 
wave of the future. Open the real estate 
pages of any metropolitan area news
paper and you will be bombarded with 
advertisements that promise your dreams 
will come true when you buy your own 
condominium. Prospective buyers are told 
that they will have all the advantages of 
homeownership, without the headaches 
of maintenance and repair. They are 
lured with visions of swimming pools and 
tennis courts-country club living at 
apartment prices. 

Certainly condominiums do represent 
an attractive housing choice for many 
people. They offer homeownership and its 
accompanying tax benefits to people 
whose incomes are too low to afford con
ventional housing. 

But too often bright promises fade in 
the face of sad realities, and the condo
minium owner finds himself faced with 
unanticipated problems and unexpected 
expenses. 

The monthly condominium fee charged 
for maintaining common areas and other 
building expenses doubles or triples, be
cause the developer understated the ex
penses in the promotional material. 

The swimming pool he thought he had 
bought along with the house turns out to 
belong ir.stead to the developer, who 
rents it out to the condominium owners 
at an exorbitant fee. 

The project's owners are locked into 
a long-term contract with a manage
ment company, often one in which the 
developer has an interest, so they are not 

free to select the management and nego
tiate the rates. 

In older buildings converted to condo
miniums, owners are often saddled with 
expensive repairs, as long-neglected elec
trical and mechanical systems left un
touched by cosmetic renovation fall apart 
completely. 

The owner may find himself paying as 
much or more for his condominium as 
he would have to pay for a house. He is 
disappointed and frustrated; he feels he 
has been misinformed and misled. And 
yet willy-nilly he is the owner of his 
condominium castle, and the law holds 
that he is responsible for whatever be
falls him in it. 

NEED FOR FEDERAL REGULATION OF 

CONDOMINIUM SALES 

Mr. President, there is an obvious need 
for more protection for the consumer en
tering the condominium market. A con
dominium is a complex legal entity in
volving several levels of ownership and 
responsibility. There is much room for 
misunderstanding; there is great oppor
tunity for abuse. 

The legislation we are introducing to
day is aimed at clearing up misunder
standings and eliminating abuse. It re
quires that the prospective condominum 
purchaser receive full disclosure of the 
details of his purchase, including a de
scription of his legal rights and responsi
bilities, a statement of all the costs he 
will have to bear, and an explanation of 
what the developer is providing in addi
tion to the condominium unit itself. 

In addition to giving full disdosure, 
the bill places requirements on the de
veloper which are designed to protect the 
consumer from abuses often associated 
with condominium purchases. These in
Glude a 1-year warranty on the struc
ture and mechanical and other systems, 
coupled with a statement of the respon
sibility of the developer for any struc
tural or engineering defects; assurances 
that the owners will be able to form an 
owner~· association within 1 year to se
lect the project management and will 
not be bound by any long-term man
agement contracts; and a requirement 
that recreation fees be stated separately, 
with an indication of the extent to 
which purchase of the condominium in
cludes use of the project's recreational 
facilities. 

The bill directs the Secretary of the 
Department of Housing and Urban De
velopment to issue rules and regulations 
necessary to carry out the requirements 
of the legislation. It also calls on him 
to draw up, within 1 year following the 
date of enactment, standard forms to 
be used in all condominium transac
tions. One of the problems faced by con
dominium purchasers is that the legal 
documents involved in the transacti<m 
are so long and complicated that the 
buyer is in doubt as to what they en
tail. This bill would require full disclos
ure of the terms of the transaction in 
clear and concise form. 

N EED FOR REGULATION OF CONDOMINIUM 

CONVERSIONS 

Mr. President, there are special prob
lems involved in the conversion of exist
ing structures to condominiums, and this 
bill .;eeks to address those problems. 
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First, the prospective pm~ch~er ~ns 

the risk of buying into a bmldmg which 
looks all right on the surface but turns 
out to have faulty wiring, or a worn-out 
heating system, or to be fal~ing a~art 
in any number of ways. Our blll reqmres 
that each prospective purchaser of a 
unit in a building converted to ~ con
dominium receive an engineering report 
on the condition and rated life and ex
pected useful life of the structure a.nd 
all engineering systems, together with 
a projection of repair and replacement 
costs over the next 5 years. He would 
also receive a statement of the ope~at
ing and maintenance costs of the bUild
ing as a whole and of. eac~ unit ~o~ the 
preceding 3 years, to give him additiOnal 
information on the condition of the 
building and the costs he will have to 
bear. 

A second problem, and one which con
cerns me greatly, is the fate of the ten
ants of rental buildings which are con
verted to condominiums. When the con
version occurs, the tenant is forced 
either to buy his apartment or to move 
out. Often he has to do this on very 
short notice. This works a particular 
hardship on certain groups of tenants, 
such as the elderly and lower income 
people, who may well not be able to af
ford to buy their units and may have 
great difficulty finding other housing. 

The problem is compounded When one 
looks at the rental housing market as a 
whole. Condominium conversions are 
aggravating the already severe shortage 
of rental units in metropolitan areas. 
The supply of rental housing is dwin
dling rapidly, particularly the supply of 
moderately priced rental housing, while 
the demand for such housinr; continues 
and grows. 

Under current conditions, many groups 
in the population can only be served by 
rental housing. Lower income people 
cannot get mortgages. Elderly people, 
even if their incomes are high enough, 
are also denied mortgages on account of 
their age. Students, young people, people 
on temporary-all seek rental housing to 
meet their needs. 

Mr. President, in this legislation we 
attempt to deal with some of these prob
lems and look for solutions to them. 

The bill directs the Secretary of HUD 
to make a study, and report back to Con
gress within 1 year following the date of 
enactment, with respect to the state of 
the rental h ousing market in representa
tive metropolitan areas and the effects 
of condominium construction and con
version on that market. The aim is to 
measure the demand for rental housing 
and the projected supply to meet that 
demand, and then to recommend meas
ures to increase the supply of rental 
housing if it appears-as r believe it 
will-that we are facing E"hortages and 
severe hardship in this area. 

Furthermore, the bill calls for specific 
recommendations from the Secretary to 
deal with the :oroblerns of tenants af
fected by condominium conversion. It 
directs him to explore such approaches 
as requiring that at least 50 percent of 
the tenants agree either to purchase 
th:;ir units or to move out before the 
structure can be converted, or deferring 

conversions in areas where the rental 
market is not sufficient to take care of 
tenants displaced by such conversions, or 
giving tenants who would experience 
severe hardship in relocating special 
consideration, such as con~inued re~tal 
of their units or preferential financmg 
arrangements. 
FEDERAL LEGISLATION NEEDED TO COMPLEMENT 

STATE AND LOCAL EFFORTS 
Mr. President, I must call attention 

to the fine work already done in some 
States and localities to address the prob
lems involved in the condominium boom 
and to regulate condominium sales. Laws 
of this sort have been passed recently in 
such places as Maryland, Virginia, New 
York, Florida, and the District of Co
lumbia. This legislation draws on many 
of ideas and provisions contained in 
those existing laws. 

Some have claimed that regulation of 
condominium sales should appropriately 
be carried out at the State and local level 
and that the Federal Government should 
not play a role in this area. 

Senator BRoOKE and I certainly do not 
intend to preempt the role of States and 
localities in regulating condominium 
sales where a positive and comprehensive 
effort is being made. In fact, this bill 
specifically provides that State or lo~l 
laws shall prevail where they are not m
consistent with standards established 
under this legislation, and it allows the 
States and localities to set more stringent 
standards for consumer protection as 
well. 

Nonetheless, we believe there is a defi
nite and compelling need for Federal 
regulatory legislation at this time. The 
condominium craze has given rise to a 
host of quest ions and problems which 
demand the consideration of the Con
gress and of the Federal Government. 
This matter affects a large number of our 
citizens. It is a major component of the 
housing market nationwide. 

It is our duty to examine all aspects 
of the condominium phenomenon and to 
prescribe corrective measures where diffi
culties and abuses exist. Moreover, it is 
important to do this at the Federal level. 
If it is done in a piecemeal and patch
~ork fashion, then we will end with a 
maze of differing and confiictng local 
standards whch will cause more confu
sion and invite further abuses. Develop
ers will move from States with strong 
laws and into States with weaker laws. 
A person who moves from one place to 
another will find that the protections 
he enjoyed formerly are no longer avail
able in his new place of residence. 

Mr. President, the Housing Subcom
mittee of the Senate Committee on Bank
ing, Housing and Urban Affairs will hold 
hearings on condominium legislation on 
October 9 and 10. I look forward to those 
hearings as an opportunity to examine 
further all the factors involved in con
dominium sales and to gather informa
tion useful for the committee's work on 
condominium legislation. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD at the conclusion 
of the remarks of the Senator from 
Massachusetts (Mr. BROOKE). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, 15 years 
ago the word "condominium" was un
familiar to all but a few Americans. To
day it would be surprising to find an 
urban resident who hasn't heard of con
dominiums. About 2 million America:n 
families ov;n housing units under this 
form of ownership, r...nd the construction 
of new condominiums as well as the con
version of existing structures to con
dominiums seems to be absorbing the 
attention of a large part of the real estate 
industry in many of our cities. . 

Between 1970 and the present time, 
condominium ownership has increased 
almost sevenfold from 300,000 units to 
approximately 2 million units. Thousands 
of rental units in existing structures are 
each year converted to condomini~s. 
decreasing the supply of rental housmg 
in many urban areas. . 

Our communities have hardly had time 
to assess the impact of this new trend in 
the housing market. A number of ques
tions regarding condominiums have 
arisen and remain unanswered: What 
protections should be given by law to 
condominium buyers? What role should 
developers be permitted to play in the 
management of condominiUI:l projec~s? 
What are the implications of condomm
ium conversions for the rental housing 
market? Are our Federal tax laws decid
ing the future of the urban rental hous
ing market by encouraging condominium 
construction and conversion? What are 
the implications for lower income 
families? 

Some State legislatures have taken the 
initiative in passing laws to protect con
dominium purchasers. Newspapers and 
television networks have started to run 
features on condominiums, and the pub
lic is becoming educated. However, the 
Congress has yet to consider the implica
tions of burgeoning condominium devel
opment on our housing markets. 

With a view to stimulating discussion 
of . this issue and protecting the condo
minium purchaser, Senator PROXMIRE 
and I have introduced the Condominium 
Act of 1974. The Senate Housing Sub
committee plans to hold hearings on our 
bill on October 9 and 10. While it may 
be too late for condominium legislation 
to be enacted in this session of the Con
gress, we hope that by initiating consid
eration of this subject in the 93d Con
gress, we shall be on the way to p~ompt 
action in this area in the 1st sess10n of 
the 94th Congress. 

A bill to protect purchasers and prospec
tive purchasers of condominium housing 
units and residents of multifamily struc
tures being converted to condominium units 
by providing national minimum standards 
for the regulation and disclosure of con
dominium sales to be administered by the 
Secretary of Housing and Urban Develop
ment. 

Be it enacted by the Senate and House of 
Representatives oj the United States of 
America in Congress assemb~ed, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Condominium Act of I974." 
DEFYNZTXONS 

SEc. 2. For the purposes of this Act, the 
term-
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( 1) "Secretary" means the Secretary of 

Housing and Urban Development; 
(2) "person" means an individual, in

corporated organization, partnership, assoc
iation, corporation, trust, or estate; 

(3) "condominium" means a single-family 
dwelling unit which is sold or offered for sale 
(or held) together with and undivied interst 
in common areas of the project in which the 
unit is located; 

(4) "condominium project" means a multi
family housing project, consisting of one or 
more buildings and related property, facili
ties, and appurtenances, in which all of the 
dwelling units (or some but not all of the 
dwelling units where clause (2) of section 
10 applies) are or will be held as condomin
iums; 

(5) "condominium instruments" means 
all legal instruments, contracts, plats, plans, 
or other documents which are recorded or 
filed, with respect to a condominium project, 
under local law, or which the Secretary, by 
regulation, determines are relevant to the 
rights of a purchaser of a condominium in a 
project and to the effective enforcement of 
this Act; 

(6) "developer" means any person who 
owns or constructs a condominium project 
(o1· converts or proposes to convert a multi
family rental housing project to condo
minium ownership) and who offers or pro
poses to offer dwelling units in such project 
for sale; 

(7) "agent" means any person who repre· 
sents or acts for or on behalf of a developer 
in selling or offering to sell any condomin
ium in a project, but such term does not 
include an attorney at law whose representa
tion of another person consists solely of 
rendering legal services; 

(8) "federally related condominium hous
ing loan" means a loan which is made to fi
nance the transfer of a condominium to an 
individual or family or the purchase, con
struction, rehabilitation, or conversion of an 
existing structure to a condominium proj
ect by a developer, and which-

(A) is made in whole or in part by a lender 
the deposits or accounts of which are in
sured by any agency of the Federal Govern
ment, or is made in whole or in part by a 
lender which is itself regulated by any 
agency of the Federal Government; or 

(B) is made in whole or in part, or in
sured, guaranteed, supplemented, or assisted 
in any way, by the Secretary or any other 
officer or agency of the Federal Government 
or under or in connection with a housing or 
urban development program administered by 
the Secretary or p, housing or related pro
gram administered by any other such officer 
or employee; or 

(C) is eligible for purchase by the Federal 
National Mortgage Association, the Govern
ment National Mortgage Association, or the 
Federal Home Loan Mortgage Corporation, or 
from any financial institution from which it 
could be purchased by the Federal Home 
Loan Mortgage Corporation; or 

(D) is made in whole or in part by any 
"creditor", ~,s defined in section 103 (f) of the 
Consumer Credit Protection Act of 1968 ( 15 
U.S.C. 1602(f)), who makes or invests in resi
dential real estate loans aggregating more 
than $1,000,000 per year; 
and the term "fede.rally related condomin
ium project" means a condominium project 
(i) the purchase, construction, rehabilita
tion, or conversion of which was financed in 
whole or in part with a federally related 
housing loan a portion of which remains out
standing, or (11) dwelling units in which are 
currently (as determined by the Secretary) 
being sold with the aid of federally related 
housing loans; 

(9) "interstate commerce" means trade or 
commerce among the several States; 

(10) "State"' includes the several States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, and the territories and pos
sessions of the United States; 

( 11) "purchaser" means an actual or pros
pective purchaser or lessee of a condominum 
in a project; and 

(12) "offer" includes any inducement, so
licitation, or attempt to encourage a person 
to acquire a condominium in a project. 

PROHIBITION; REQUIREMENTS FOR FEDERAL 
ASSISTANCE TO CONDOMINIUMS 

SEc. 3. (a) (1) It shall be unlawful for any 
developer or agent, directly or indirectly, to 
make use of any means or instrument of 
transportation or communication in inter
state commerce, or of the mails, to sell any 
condominium in any project unless the proj
ect is registered and a statement of record 
with respect to such condominium is in effect 
in accordance with sections 4, 5, and 6, and a 
printed public offering statement, meeting 
the requirements of section 7, is furnished to 
the purchaser in advance of the signing of 
any contract or agreement for sale by the 
purchaser. 

(2) Any contract or agreement for the 
purchase of a condominium in a project cov
ered by this Act, where the public offering 
statement has not been given to the pur
chaser in advance or at the time of his sign
ing, shall be voidable at the option of the 
purchaser. A purchaser may revoke such con
tract or agreement within ten days, where he 
has received the public offering statement 
less than forty-eight hours before he signed 
the contract or agreement, and the contract 
or agreement shall so provide. 

(b) No federally related condominium 
housing loan shall be made unless ( 1) the 
project is registered and a statement of rec
ord with respect to the project or the condo
minium involved is in effect in accordance 
with sections 4, 5, and 6, and (2) the devel
oper of the project submits such statement 
of record along with the application for such 
loan. 

REGISTRATION OF CONDOMINIUM PROJECTS 

SEc. 4. (a) A project shall be registered by 
filing with the Secretary a statement of 
record, containing the information specified 
in section 5, which ( 1) meets the require
ments of this Act and such rules and regula
tions as may be prescribed by the Secretary 
in furtherance of the provisions of this Act, 
and (2) is approved by the Secretary as being 
accurate, complete, and in accordance with 
the purposes of this Act. 

(b) At the time of filing a statement of 
record, or any amendment thereto, the devel
oper shall pay to the Secretary such fee as 
the Secretary may prescribe to cover the cost 
of rendering services under this Act. 

(c) The filing with the Secretary of a 
statement of record, or an amendment there;
to, shall be deemed to have taken place upon 
the receipt thereof, accompanied by payment 
of the fee required by subsection (b); and 
such statement shall become effective as pro
vided in section 6. 

(d) The information contained in or filed 
with any statement of record shall be made 
available to the public under such regula
tions as the Secretary may prescribe, and 
copies thereof shall be furnished to every 
applicant at such reasonable charge as the 
Secretary may prescribe. 

CONTENTS: OF STATEMENT OF RECORD 

SEc. 5. (a) The statement of record re
quired by section 3 and referred to in sec
tion 4(a) shall contain or be accompanied 
by- . 

( 1) the name and address of each person 
having an interest in or lien on the project 
covered by the statement and the extent 
of such interest (including any interest to 
be retained by the developer); 

( 2) the developer's name and address, and, 
in the case of an organization, the form, 
date, and jurisdiction of the organization 
and the address of each of its officers; 

(3) the name, address, and principal oc
cupation for the past three years of every 
officer of the developer; 

( 4) a statement of the condition of title 

to the project for one year preceding the 
date of application, furnished in a title opin
ion of a licensed attorney who is not a sal
aried employee, officer, or director of the de
veloper, or supported by other evidence of 
title acceptable to the Secretary; 

(5) a legal description of the project and 
the land on which it is situated, in suf
ficient detail to identify the common ele
ments and units in the project and their 
relative locations and approximate dimen
sions, together with copies (signed by a 
professional registered engineer or architect 
or both) of all engineering and architectural 
plans for the construction or conversion of 
the project; 

(6) a copy of all condominium instru
ments; 

(7) the estimated operating and mainte
nance costs of the project, as well as any 
other costs which may be passed on to the 
owners of the dwelling units in the project 
whether in the form of recreational fees, 
maintenance fees, or otherwise; 

(8) recreation fees (A) will be stated sep
arately from any other fees to be charged 
purchasers of dwelling units in the project, 
and each prospective purchaser of a dwell
ing unit in the project will be informed in 
writing of (i) the extent to which (and the 
basis on which) the purchase of such unit 
would include the use of the project's rec
reational services and facilities and (ii) the 
nature of the interest in such services and 
facilities which the purchase of such unit 
would confer. 

(9) satisfactory assurances that no certifi
cate of occupancy will be presented by the 
developer, or utilized to compel the signa
ture of any prospective purchaser, until the 
structure involved is 95 per centum com
pleted; 

(10) a clear statement of the responsibility 
of the developer for any structural or engi
neering defects in the project; 

(11) satisfactory assurances that all pur
chasers of dwelling units in the projects will 
be given a full one-year warranty on all elec
trical, heating, air-conditioning, and ventila
tion equipment and on the plumbing, roof
ing, and elevators; 

(12) satisfactory assurances that--
(A) owners of the condominiums in the 

project will be permitted to form an own
ers' association, to select the project man
agement, and to establish appropriate em
ployment contracts and other contracts or 
agreements affecting the use, maintenance, 
or access to all or a part of the project no 
later than one year after the initial occu
pany of the project or as soon as 80 per 
centum of the units are occupied as con
dominiums, whichever is earlier; 

(B) each owner of a condominium in the 
project shall have one unit in the owners' 
association; 

(C) if, after one year, 100 per centum of 
the units are not sold as condominiums, the 
developer may participate in the owner's as
sociation in his capacity as owner of the 
units not sold, and 

(D) the developer will not establish a 
management lease which is enforceable 
against the owners of the units in the proj
ect beyond the earliest date on which such 
owners are authorized to select the project 
management and establish related contracts 
as described in subparagraphs (A), (B) and 
(C); 

(13) a statement of any zoning or other 
governmental regulations affecting the use of 
the project, including the site plans and 
building permits and their status, and a 
statement of existing or proposed special 
taxes or assessments which may affect the 
project; 

(14) a narrative description of the promo
tional plan for the disposition of the con
dominiums in the project; 

( 15) a copy of the proposed public offer
ing statement in accordance with the pro
visions of Section 7; and 
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(b) In any case where the project involved 

is a leased-unit structure which is to be 
converted to a condominium project, the in
formation required in the statement of rec
ord shall also include satisfactory assurances 
that--

(1) existing tenants will have first priority 
to purchase dwelling units in the project; 

(2) all of the tenants of the structure or 
structures involved will have been given at 
least six months, after notification of the 
proposed conversion, to decide whether or 
not to purchase their dwelling units; 

(3) no tenant will be required to move from 
the project upon its conversion without 
ninety days' written notice; 

(4) no lease agreement outstanding at the 
time of conversion (and covering a dwelling 
unit in the project) will be abridged without 
the consent of both the lessee and the de
veloper; 

(5) each prospective purchaser of a dwell
ing unilt in the project will be furnished 
with copies of the purchase agreement and 
the public offering statement Sit least fifteen 
days prior to signing, and in addition will 
be furnished with-

( A) a. statement of the total operating and 
maintenance costs of the structure, and of 
the operating and maintenance costs per 
unit, on a monthly and yearly basis, for pre
ceding three years. 

(B) a statement of the costs to be assumed 
by the owners of dwelling units in the proj
ect. both on a. unit-by-unit basis and for 
the project as a whole; 

(C) a list of the services to be offered to 
owners of dwelling units in the project; 

(D) statement of any changes to be made 
in the structure, with fioor plans showing 
the contemplated alterations; 

(E) a. description of any new additions to 
be made to the structure (including recrea
tional facilities) and the cost thereof; 

(E) a. report from a qualified licensed en
gineer stating the condition and the rated 
life and expected useful life of the roof, 
foundation, external and supporting walls, 
mechanical, electrical, plumbing and struc
tural elements, and all other common facili
ties, together with an estimate of repair and 
replacement costs projected for the five years 
following the effective date of the statement 
of record; and 

(F) a list of any outstanding building code 
or other municipal regulation or code vio
lations, which shall include the dates the 
premises were last inspected for code or 
regulations compliance. 

(c) The fact that a. statement of record 
with respect to a. project has been filed or is 
in effect shall not be deemed a finding by 
the Secretary that the statement of record is 
true and accurate on its face, or be held to 
mean the Secretary has in any way passed 
upon the merits of, or given approval to, 
such project. Irt shall be unlawful to make, 
or cause to be made, any prospective pur
chaser any representation contrary to the 
foregoing. 

EFFECTIVE DATE OF STATEMENT OF RECORD 

SEc. 6. (a.) Except as hereinafter provided, 
the effective date of a statement of record, 
or any amendment thereto, shall be the 
thirtieth day after the filing thereof or 
such earlier date as the Secretary may de
termine, having due regard to the poolic 
interest and the protection of purchasers. 
If any amendment to any such statement 
is filed prior to the effective date of the 
statement, the statement shall be deemed to 
have been filed when such amendment was 
filed; except that such an amendment filed 
with the consent of the Secretary, or filed 
pursuant to an order of the Secretary, shall 
be treated as being filed as the date of the 
filing of the statement of record. 

(b) If it appears to the Secretary that a 
statement of record, or any amendment 
thereto, is on its face incomplete or in
accurate in any material respect, the Secre-

tary shall so advise the developer within a. 
reasonable time after the filing of the state
ment or the amendment, but prior to the 
date the statement or amendment would 
otherwise be effective. Such notification shall 
serve to suspend the effective date of the 
statement or the amendment until thirty 
days after the developer files such additional 
information as the Secretary shall require. 
Any developer, upon receipt of such notice, 
may request a hearing, and such hearing 
shall be held within twenty days of receipt 
of such request by the Secretary. 

(c) If, at any time subsequent to the ef
fective date of a statement of record, a 
change occurs affecting any material fact re
quired to be cont ained in the st atement, the 
developer shall promptly file an amendment 
thereto. Upon receipt of any such amend
ment, the Secretary may, if he determines 
such action to be necessary or appropriate 
in the puf;>lic interest or for the protection 
of purchasers, suspend the statement of rec
ord until the amendment becomes effective. 

(d) If it appears to the Secretary at any 
time that any statement of record which is 
in effect includes any untrue statement of 
a material fact or omits to state any material 
fact required to be stated therein or neces
sary to make the statements therein not mis
leading, the Secretary may, after notice, and 
after opportunity for hearing (at a. time 
fixed by the Secretary) within fifteen days 
after such notice, issue an order suspending 
the statement of record. When such state
ment has been amended in accordance with 
such order, the Secretary shall so declare 
and thereupon the order shall cease to be 
effective. 

(e) The Secretary is authorized to make 
an examination in any case to determine 
whether an order should issue under sub
section (d). In making such examination, 
the Secretary or anyone designated by him 
shall have access to and may demand the 
production of any books and papers, and may 
administer oaths and affirmations and ex
amine, the developer, any agents, or any 
other person, in respect of any matter rele
vant to the examination. If the developer or 
any agent fails to cooperate, or obstructs or 
refuses to permit the making of an examina
tion, such conduct shall be proper ground 
for the issuance of an order suspending the 
statement of record. 

(f) Any notice required under this section 
shall be sent to or served on the developer or 
his authorized agent. 

CONTENTS OF PUBLIC OFFERING STATEMENT 

SEc. 7. (a.) A public offering statement re
lating to the condominiums in a. project shall 
contain such of the information contained 
in the statement of record, and any amend
ments thereto, as the Secretary may deem 
necessary, and shall disclose fully and ac
curately, in accordance with the provisions 
of this Act, the characteristics of the project 
and the condominiums therein offered and 
shall make known to prospective purchasers 
all material circumstances or features affect
ing the condominiums. Such statement shall 
include-

( 1) the name and address of the registrant; 
(2) a. general narrative description of the 

project stating the total number of units 
planned to be sold or rented, and the total 
number of units that may be included in 
the project by reason of future expansion 
or merger of the project by the registrant; 

(3) copies of the declaration and bylaws, 
with a. briM narrative statement describing 
each and including information on declarant 
control, a. projected budget for at least the 
first and second years of the project's opera
tion (including projected common expense 
assessments for each unit), and provisions · 
for reserves for capital expenditures and 
restraints on alientation; 

(4) copies of the management contract, 
described in section 5(a) (11), any lease of 
recreational areas, and any similar contract 

or agreement affecting the use, maintenance, 
or access to all or any part of the project 
with a brief narrative statement of the ef
fect of each such contract or agreement upon 
a purchaser, and a. statement of the rela
tionship, if any, between the registrant and 
the managing agent; 

( 5) a general description of the status 
of construction, zoning, site plan approval, 
issuance of building permits, and compliance 
with any other State or local statute or 
regulation affecting the project; 

(6) satisfactory assurances that the date 
on which each structure in the project is to 
be completed will be clearly set forth in each 
purchase agreement covering a dwelling unit 
in such structure. 

(7) the significant terms of any encum
brances, easements, liens, or other matters 
of title affecting the project; 

(8) the significant terms of any financing 
offered by the registrant to purchasers of 
units in the project; 

(9) the provisions of the warranties re
quired by section 5(a) (10); 

(10) a statement of the rights guaranteed 
a purchaser under section 3(a) (2); and 

( 11) such other information, documents, 
and certifications as the Secretary may re
quire in order to assure that purchasers are 
protected in a manner consistent with the 
purpose of this Act. 

(b) The public offering statement shall 
not be used for any promotional purposes 
before registration of the project and after
ward only if it is used in its entirety. The 
Secretary shall require that the registrant 
alter or amend the proposed public offering 
statement in order to assure full and fair 
disclosure to prospective purchasers. No 
change in the substance of the promotional 
plan or plan of disposition or development 
of the project may be made after registra
tion without notifying the Secretary and 
without an appropriate amendment to the 
public offering statement. 

INVESTIGATIONS 

SEC. 8. (a) The Secretary shall conduct 
such investigations as may be appropriate 
to determine the extent of compliance with 
section 3(a) (1) by a developer or agent. If 
the Secretary finds any material misrepre
sentation in any case, he shall afford the de
veloper a. ten-day period to correct the 
representation. 

(b) Whenever it shall appear to the Secre
tary that any person is engaged or about 
to engage in any acts or practices which 
constitute or will consitute a. violation of 
the provisions of this Act or of any rule or 
regulations prescribed hereunder, he may, in 
his discretion, bring an action in any district 
court of the United States, or the United 
States District Court for the District of Co
lumbia to enjoin such acts or practices, and, 
upon a proper showing, a. permanent or tem
porary injunction or restraining order shall 
be granted without bond. The Secretary may 
transmit such evidence as may be available 
concerning such acts or practices to the 
Attorney General who may, in his discretion, 
institute the appropriate criminal proceed
ings under this Act. 

(c) The Secretary may, in his discretion, 
make such investigations as he deems neces
sary to determine whether any person has 
violated or is about to violate any provision 
of this Act or any rule or regulation pre
scribed hereunder, and may require or permit 
any person to file with him a. statement in 
writing, under oath or otherwise as the Sec
retary shall determine, as to all the facts and 
circumstances, concerning the matter to be 
investigated. The Secretary is authorized, 1n 
his discretion, to publ1sh information con
cerning any such violations, and to investi
gate any facts, conditions, practices, or 
matters which he may deem necessary or 
proper to aid in the enforcement of the pro
visions of this Act, in the prescribing of rules 
and regulations thereunder, or in securing 



32708 CONGRESSIONAL RECORD- SENATE September 26, 197 4 
information to serve as a. basis for recom
mending further legislation concerning the 
matters to which this. Act relates. 

(d) For the purpose of any such investi
gation, or any other proceeding under this 
.Act, the Secretary, or any oftlcer designated 
by him, is empowered to administer oaths 
and afllrmations, subpena witnesses, com
pel their attendance, take evidence, and re
quire the pToduction o! any books, papers, 
correspondenc-e, memorandums, or other rec
ords which the Secretary deems relevant or 
material to the inquiry. Such attendance of 
witnesses and the production of any such 
records may be required from any place in 
the United States or any State at any desig
nated place of hearing. 

(e) In case of contumacy by, or refusal 
to obey a subpena issued to, any person, the 
Secretary may invoke the aid o! any court 
of the United States within the jurisdiction 
of which such investigation or proceeding 
is carried on, or where such person resides 
or carries on business, in requiring the at
tendance and testimony of witnesses and the 
production of books, papers, correspondence, 
memorandums, and other records and docu
ments. Such court may issue an order requir
ing such person to appear before the Secre
tary or any omcer designated by the Secre
tary, there to produce records, if so ordered, 
or to give testimony touching the matter un
der investigation or in question; and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof. All process in any such case may be 
served in the judicial district whereof such 
person is an inhabitant or wherever he may 
be found. 

PENALTIES 

SEc. 9. Any person who willfully violates 
any provision of this Act or of the rules and 
regulations prescribed hereunder, or any per
son who willfully, in a statement of record 
filed or public offering statement issued pur
suant to this Act, makes any untrue state
ment of a material fact or omits to state 
any material fact required to be stated there
in, shall upon conviction be fined not less 
than $5,000 or imprisoned not less than six 
months, or both. 

Atrl'HORITY OF THE SECRETARY 

SEc. 10. (a) The Secretary is authorized 
to issue such rules and regulations and such 
::>rders as are necessary or appropriate to 
the exercise of the functions and powers 
conferred upon him elsewhere in this Act, 
!md for such purpose he may ( 1) classify 
persons and matters within his jurisdiction 
and prescribe ditferent requirements for dif
ferent requirements for different classes of 
persons or matters, and (2) modify the pro
visions and requirements of this Act, to the 
extent necessary to assure that it will apply 
ln accordance wlth its purpose, in any case 
where only a part of the units in a project 
are or will be condominiums. 

(b) The Secretary shall develop and pre
;cribe, within 1 year following the date of 
:mactment, a standardized form for the state
ment of record, containing the information 
>pecified in section 5, and for the public 
::>fferlng statement, containing the informa
tion specified in section 7, and such forms 
;hall be uniformly used (with only such 
minimum variations, in different areas, as 
may be necessary to reflect unavoidable dif
ferences in legal and administrative reql.tire
ments) as the standard forms in all tra.nsac
eions in any State which involve federally 
related condominium hous-ing loans. 
STUDY OF REN'rAL HOUSING SITUATION AND 

TENANT RELOCATION PROBLEMS 

SEc. 11. (a) The Secretary is authorized 
and directed to conduct a full and complete 
study, and report to Congress not later than 
one year after the date of enactment of this 
Act, with respect to the state of the rental 
housing market in representative metropoli
tan areas experiencing significant increases 

in condominium construction and condo
minium conversions. Such study shall in
clude, but not be limited to, the following: 

(1) Rates of increase or decrease in rental 
housing units and condominium (or co
operative) units available to individuals and 
farn,ilies at ditrerent income levels. 

(2) Trends in demand for rental and con
dominium (or cooperative) units, including 
projections of future demand. 

(3) Factors affecting conversion of existing 
rental housing to condominium projects, in
cluding the impact of tax laws and other 
Federal, State, and local laws or regulations; 
financial factors involved in rental housing 
management, and trends in housing con
struction. 

(b) On the basis of the study authorized 
in section (a J , the Secretary shall report 
to Congress within one year following the 
date of enactment his recommendations for 
handling tenant relocation problems involved 
fn condominium conversion and shall give 
particular attention to the following possible 
approaches: 

(1) a requirement that approval of any 
federally related condominium housing loan 
for a condominium conversion project be 
contingent upon its being demonstrated that 
at least 50 percent of the tenants have freely 
agreed either to purchase a dwelling unit 
1n the structure or to move from the struc
ture~ 

(2) a requirement that tenants who would 
experience severe hardship in relocating be 
given special consideration, such as con
tinued rental of certain units in the struc
ture, preferential financing arrangements, or 
relocation services. 

(3) authority for the Secretary to defer 
condominium conversions in an area until 
such time as the rental market will provide 
sufficient rental housing to accommodate 
tenants who would be displaced by such 
con versions. 

(c) On the basis of the study authorized 
in section (a) and any other cul'l'ent studies 
bearing on this matter, the Secretary shall 
report to Congress as soon as is feasible and 
no later than 2 years following the date of 
enactment of this Act his findings with re
spect to supply and demand in metropolitan 
rental housing markets and his recommenda
tions for meeting the projected demand for 
rental housing, inclutiing any proposed 
changes in law or administrative procedure. 

COURT REVIEW OF ORDERS 

SEc. 12. (a) Any person aggrieved by an 
order or determination of the Secretary is
sued after a hearing may obtain a review o1 
such order or determination in the court 
of appeals of the United States within any 
circuit wherein such person resides or has 
his principal place of business, or in the 
United States Court of Appeals for the Dis
trict of Columbia, by filing in such court, 
within sixty days after the entry of such 
order or determination, a written petition 
praying that the order or determination of 
the Secretary be modified or be set aside in 
whole or in part. A copy of such petition 
shall be forthwith transmitted by the clerk 
of the court to the Secretary, and thereupon 
the Secretary shall file in the court the 
record upon which the order or determina
tion complained of was entered, as provided 
in section 2112 of title 28, United States Code. 
No objection to an order or determ.ination o:f 
the Secretary shall be considered by the court 
unless such objection shall have been urged 
before the Secretary. The finding ot the Sec
retary as to the facts, if supported by sub
stantial evidence, shall be conclusive. If 
either party shall apply to the court for leave 
to adduce additional evidence, and shall show 
to the satisfaction of the court that such ad
ditional evidence is material and that the1·e 
were reasonable grounds- for failure to ad
duce such evidence in the hearing before the 
Secretary, the com·t may order such addi
tional evidence to be taken before the Secre-

tary and to be adduced upon a hearing 1n 
such m.anner and upon such tenns. and con
ditions as to the court may seem proper. The 
Secretary may modify his findings as to the 
facts by reason of the additional evidence so 
taken, and shall file such modifl.ed or new 
findings, which, if supported by substantial 
evidence, shall be conclusive. and his recom
mendation, if any, for the modification or set
ting aside of the original order. Upon the fil
ing of such petition, the jurisdiction of the 
court shall be exclusive and the judgment 
and decree, afiirming, modifying, or setting 
aside, in whole or in part, any order of the 
Secretary, shall be final, subject to review by 
the Supreme Court of the United States 
upon certiorari or certification as provided in 
section 1254 of title 28, United States Code. 

(b) The commencement of proceedings 
under subsection (a) shall not, unless specif
ically ordered by the court, operate as a stay 
of the Secretary's order. 

RELATION TO STATE LAWS 

SEc. 13. "(a) This Act does not annul, alter, 
or affect, or exempt any person subject to 
the provisions of this Act from complying 
with, the laws of any State or lo-cal govern
ment with respect to condominium sales, ex
cept to the extent that those laws are in
consistent with any provision of this Act, 
and therJ. only to the extent of the inconsist
ency. The Secretary is authorized to deter
mine whether such, inconsistencies exist. The 
Secretary may not determine that any state 
or local law is inconsistent with any provi
sion of this Act if the Secretary determines 
that s11ch law gives greater protection to the 
consumer. 

"(b) The Secretary may by regulation ex
empt from the requirements of this Act con
dominium sales within any State or local 
if he determines that under the law of that 
State or locality condominium sales are sub
ject to requirements substantially similar to 
those imposed under this Act or that such 
law gives greater protection to the consumer, 
and that there is adequate provision for 
enforcement." 

JURISDICTION OF OFFENSES AND SUITS 

SEC. 14. (a) The district courts of the 
United States, the United States courts of 
any territory, and the United States District 
Court for the District of Columbia shall have 
jurisdiction of offenses and violations under 
this Act and under the rules and regulations 
prescribed by the Secretary pursuant there
to, and, concurrent with State courts, of all 
suits in equity and actions at la brought 
to enforce any liability or duty created by 
this Act. Any such suit or action may be 
brought to enforce any liability or duty 
created by this Act. Any such suit or action 
may be brought in the district wherein the 
defendant is found or is an inhabitant or 
transacts business, or in the district where 
the offer or sale took place, if the defendant 
participated therein, and process fn such 
cases may be served in any other district of 
which the defendant is an inhabitant or 
wherever the defendant may be found. Judg
ments and decrees so rendered shall be sub
ject to review as provided in sections 1254 
and 1291 of title 28, United States Code. No 
case arising under this Act and brought in 
any State court of competent jurisdiction 
shall be removed to any court ot the United 
States except where the United States or any 
officer or employee o:t the United States in 
his official capacity is a. party. No costs shall 
be assessed !or or against the Secretary in 
any proceeding under this Act brought by or 
against him in the Supreme Court or such 
other courts. 

ADMINISTR.AT:lVI: PROVISIONS 

SEc. 15. In order to carry out the provisions 
of this Act, the Secretary IIIaY establish such 
agencies, accept and utilize such voluntary 
and uncompensated services, utfiize such 
Federal officers and employees and (with the 
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consent of the State involved) such State 
and local officers and employees, and appoint 
such other officers and employees as he may 
find necessary, and may prescribe their 
authorities, duties, and responsibilities. The 
Secretary may delegate any of the functions 
and powers conferred upon him under this 
section to such officers, agents, and employees 
as he may designate or appoint. 

APPROPRIATIONS 

SEc. 16. There are authorized to be appro
priated such sums as may be necessary to 
carry out this Act. 

EFFECTIVE DATE 

SEc. 17. This Act shall take effect upon the 
expiration of six months after the date of 
its enactment. 

By Mr. SCHWEIKER: 
S. 4049. A bill to reduce interest rates 

and make additional credit available for 
essential economic activities. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

Mr. SCHWEIKER. Mr. President, I 
introduce today the Interest Reduction 
and Credit Priority Act of 1974, a bill 
which will establish a two-tier credit 
system, to insure that sacrifices required 
by tight money conditions are borne 
equally by all segments of our economy. 

For too long, tight money has invari
ably meant hard times for the little man. 
Housing funds disappear first, and low
and middle-income housing is always hit 
hardest. Business expansion becomes too 
expensive, so jobs are eliminated. And 
while major financial powers can usu
ally continue to borrow money at some 
price, many sectors of our economy are 
frozen out of the credit market at any 
price. 

This does not make sense to me. If 
tight money is the right prescription to 
cure infiation-and I am not at all con
vinced that it is, Mr. President--we 
should have different rules for borrowers 
building swimming pools and gambling 
casinos than we have for those building 
low-income housing and vital productive 
capacity. 

The need for legislation in this area 
has been widely recognized. The Con
gressman from Wisconsin, Mr. REuss, 
has introduced H.R. 15709, which would 
allocate credit by fluctuating reserve re
quirements. My colleague from Minne
sota, Senato::- MONDALE, has introduced a 
similar measure to Mr. REuss' in the 
Senate. 

Others have proposed allocating credit 
by means of subsidies or tax incentives, 
and the Federal Reserve Board has now 
adopted its own voluntary guidelines for 
credit allocation. 

However, I would emphasize that the 
legislation I introduce today goes one 
step beyond credit allocation-my bill 
creates an entirely new two-tier credit 
system. Thus, it not only has a manda
tory allocation feature, insuring that 
money will be available for priority pur
poses; it also mandates a 7 percent in
terest ceiling on priority loans, to insure 
that money for priority needs is avail
able at reasonable rates. 

My two-tier credit proposal has the 
following basic provisions: 

First, the President shall authorize 
the Federal Reserve Board to issue rules 

and regulations, as provided by the 
Credit Control Act--Public Law 91-201 
et seq.-to provide for the allocation of 
credit in a manner consistent with my 
bill. 

Second, the regulations issued by the 
Federal Reserve Board shall require at 
least 50 percent of all credit extensions 
to be for defined essential economic ac
tivities, specifically housing and indus
trial expansion required to prevent 
scarcities, high prices or unemployment. 

Third, the Federal Reserve Board 
must prescribe maximum interest rates, 
not to exceed 7 percent, for lending for 
such essential economic purposes. 

Fourth, it should be emphasized that 
under the authority of the Credit Con
trol Act, the regulations established by 
my bill may be applicable to all classes 
of creditors, so the impact will be equita
bly spread throughout our economy. 

I ask unanimous consent that the full 
text of my bill be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 4049 
Be it enacted by the Senate and House of 

Representatives oj the United States of 
America in Congress assembled, That this 
Act may be cited as the "Interest Reduction 
and Credit Priority Act of 1974." 

PRESIDENTIAL AUTHORITY 

SEC. 2. The President shall exercise the 
authority conferred by the Credit Control 
Act to authorize the Board of Governors of 
the Federal Reserve System (hereinafter re
ferred to as the "Board") to issue rules and 
regulations in accordance with the provi
sions of this Act. 

ALLOCATION OF CREDrr 

SEC. 3. Rules and regulations issued here
under shall require that not less than 50 
per centum of the principal amount in
volved in extensions of credit after the 
date of enactment of this Act by any creditor 
or class of creditors shall be made for any 
of the following purposes; 

(1) The production of housing and related 
facilities for families of low and moderate 
income. 

(2) The provision of capital for invest
ment in plant and equipment where neces
sary to assure adequate supplies of essential 
goods or commodities. 

(3) The provision of capital for invest
ment necessary to prevent unemployment or 
inflationary prices. 

(4) Such additional purposes as the 
Board determines to be appropriate in order 
to assure stable and balanced economic 
growth by the most efficient use of available 
credit. 

MAXIMUM INTEREST RATES 

SEc. 4. The Board shall prescribe one or 
more maximum rates of interest for trans
actions subject to section 3, but in no case 
shall interest be charged in connection with 
any such transaction at a rate in excess of 
7 per centum per annum. 

By Mr. MONTOYA: 
S. 4050. A bill to establish a temporary 

special .commission on Guadalupe-Hi
dalgo land rights. Referred to the Com
mittee on the Judiciary. 

Mr. MONTOYA. Mr. President, I am 
today introducing legislation to establish 
a temporary special commission to study 
and report on the land rights of descend
ants of land holders in the territories 

ceded to the United States by Mexico 
under the Treaty of Guadalupe-Hidalgo 
of 1848. 

The controversy over these rights is 
not new. However, the deeply rooted feel
ings of bitterness and resentment among 
the approximately 11 million persons of 
Mexican-American descent is part of a 
growing disenchantment being expressed 
openly in many parts of the Nation, par
ticularly in the Southwest. This is clearly 
manifest in emergence of protest groups 
making demands upon State and Federal 
Governments and upon "Anglo" com
munities. 

The Government of the United States 
has been insensitive to this problem for 
many years. I think it is time for us to 
rethink the position of the Federal Gov
ernment in this situation, to search out 
the history and record. If an injustice has 
been done, it is important that we right 
the wrong. 

I would like to take this opportunity, 
Mr. President, to touch upon some of the 
history of the area concerned, and to ex
plain to my colleagues the cultural and 
historical reasons for the resentment 
which so many Mexican-Americans feel. 

For the Spanish and the Indian peo
ples who settled originally on the land 
which is now the Southwestern part of 
the United States, the land itself was of 
great importance. Land, for these peo
ple, was more than just a commodity to 
be bought and sold. It was truly a part 
of the individual and the family, a part 
of the culture and the life, and a part of 
the tradition which had grown for cen
turies in importance. When this land was 
taken away from them, these people felt 
that life and tradition had also been 
taken away. With the land loss came 
poverty and a loss of pride and family 
honor. 

The Treaty of Guadalupe-Hidalgo, 
signed in 1848, and ratified that same 
year by the Congress, guaranteed the 
property and civil rights of the people 
who lived on the land ceded to the United 
States. Despite this commitment by the 
Federal Government, the privilege of 
community landgrant ownership was 
denied to these people, and in many cases 
their rights were abrogated. Injustices 
did occur. It was a period of rapid ex
pansion, of many misunderstandings, 
and of discrimination against the Span
ish-speaking people of the Southwestern 
States. 

Certainly, lack of land ownership is not 
the only problem of the Mexican-Amer
ican. Spanish-speaking citizens of the 
United States have historically been the 
victims of discrimination in almost every 
facet of their lives: In education, em
ployment, housing, economic opportuni
ties, and, in the administration of justice. 
The confidence of these citizens in the 
fairness of our institutions is shaken. 
They doubt the sincerity of Government. 
Resentment and cynicism pervade their 
thinking. 

In the last 10 years there has been a 
strong movement to eliminate discrimi
nation for many groups in this Nation. 
The 1964 Civil Rights Act was designed to 
protect minorities and women from the 
kind of discrimination which has tra.e--
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ically been a part of their lives for many 
years. 

Great progress has bee!l made in edu
cation. in employment, and in many oth
er aspects of discrimination. However, 
nothing has ever been done to answer 
the questions which many Mexican 
Americans have pertaining to- the right
ful ownership of community land grants. 
The record is filled with case after case · 
of gross abuse of the uneducated Span
ish-speaking community by unscrup- . 
ulous landgra.bbers. In some eases, sad
ly, the landgrabber involved has been 
the Government. 

Every attempt by the Spanish-speak
ing community to receive judicial or leg
islative review has failed. No attempt has 
ever been made to study the problem 
thoroughly. 

Mr. President, if we are to fully re
store the confidence of the Mexican
American citizen in the existence of 
equal justice Under the law in the United 
States, we must take responsible action 
now. If certain lands have been wrong
fully taken !rom these people, we must 
make amends. 

The legislation I am introducing today 
would establish a Special Commission 
on Guadalupe-Hidalgo Land Rights. 
The Commission would analyze specific 
provisions of the treaty to. determine, 
among other things: 

First~ What property rights of land
holders, their heirs and descendants, 
were protected by the treaty; 

Second. Whether those rights have 
been properly protected by the United 
States since 1848; and, 

Third. The most equitable means for 
settling claims for these land grant 
rights. 

The Commission will be asked to make 
interim reports to the Congress and the 
President, and to make a final report at 
the end of 18 months. 

The purpose of this bill is not to dis
possess those current legal landowners 
involved. Certainly those who have valid 
title to their property should not be con
cerned that the results of this study 
would endanger their ownership or the 
value of their land. 

However, approximately 100 million 
acres of the land in question is present
ly public land, mainly that of the Fed
eral Government. It is possible that some 
restitution could be made where public 
land is concerned. The recommendations 
of the Commission would undoubtedly 
speak to the question of alternate com
pensation for those who are judged to 
have been wrongfully deprived of their 
rights under this treaty. That compensa
tion would do much to restore confidence 
in the system to those in the Mexican
American community who feel them
selves to be ignored today. 

We must breath new life into the con
cept of justice under law for the citi
zens of the United States who question 
its reality. We must find a way to prove 
to the Mexican-American citizen that his 
voice can be heard in an appeal to Gov
ernment. 

A public hearing on this question would 
allow the Nation to be fully informed 
about the position of all parties to this 
dispute, and would allow the members 

of the Commission to question members 
of the Mexican-American community 
face to face. 

This is a national problem, Mr. Presi
dent. It is a national disgrace that we 
have so long ignored the feelings of the 
second largest minority in this count:ry. · 

I urge the support of my colleagues for 
this bill. I ask unanimous consent that 
the bill be printed in the RECORD follow
ing my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 4050 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, 

ESTABLISHMENT OF COMMISSION 

SECTioN 1. There is established a temporary 
commission to be known as the Special Com
mission on Guadalupe-Hidalgo Land Rights 
(hereinafter referred to in this Act as the 
"Commission"). 

FINDINGS AND PURPOSE 

SEc. 2. The Congress finds and declares that 
the property rights of persons living in terri
tories ceded to the United States by Mexico 
pursuant to the Treaty Olf Guadalupe-Hi
dalgo, signed February 2, 1848, and the prop
erty rights of the heirs of such persons, are 
unclear. It shall be the purpose of the Com
mission to determine the nature and extent 
of such rights. 

FUNCTIONS OF THE COMMISSION 

SEc. 3. (a) The Commission shall make a 
comprehensive study and analysis of the pro
visions of the Treaty of Guadalupe-Hidalgo 
and shall determine-

(1) what property rights were vested by 
the treaty in private land holders and their 
heirs; 

(2) whether those rights have been prop
erly protected by the United States since 
1848; and 

(3) if the Commission finds that such 
rights have not been properly protected, the 
most equitable means of settling claims it 
deems meritorious. 

{b) The Commission shall submit to the 
Congress and the President such interim 
reports as it deems advisable. Not later than 
18 months after the date of enactment of this 
Act, the Commission shall submit to the 
Congress and the President a final report, 
together with such recommendations, as it 
deems advisable. 

(c) The Commission shall cease to exist 
60 days after the submission of its final 
report. 

MEMBERSHIP OF COMMISSION 

SEc. 4. (a) The Commission shall be com
posed of five members appointed by the Pres
ident, at least one of whom shall be an heir 
or descendent of a Mexican citizen whose 
property rights were affected by the Treaty 
of Guadalupe-Hidalgo. 

(b) Three members shall constitute a 
quorum, but a lesser number may conduct 
hearings. The chairman shall be selected by 
a majority of the members of the Com
mission. 

( c} Members of the Commission shall, 
while serving on the business of the Com
mission, be entitled to receive compensation 
at a fixed rate by the Director of the Office 
of Management and Budget but not in excess 
of $125 per day, including traveltime; and 
while so serving away from their homes or 
regular places of business they may be al
lowed travel expenses, including per diem, 
as authorized by section 5703 of title 5, 
United States Code. 

(d) All officers and employees of the com
mission shall be subject to the provisions Olf 
sections 7324 through 7327 of title 5, United 

States Code, notwithstanding and exemp
tion contained in such subsection. 

POWERS AND ADMINISTRATIVE PROVISIONS 

SEc. 5. (a) The Commission or, on the 
authorization of the Commission, any sub
committee thereof, may, for the purpose of 
carrying out the provis.ions of this Act, hold 
hearings, administer oaths for the purpose 
of taking ·evidence in any such hearings, 
take testimony, and receive documents and 
other matter. Any member authorized by 
the Commission may administer oaths or 
affirmations to witnesses appearing before a 
Commission, or any subcommittee thereof. 

(b) Each department, agency, and instru
mentality of the executive · lbranch of the 
Federal Government shall furnish to the 
Commission, upon request made by the 
chairman, such information as the Commis
sion deems . necessary to carry out its !unc
tions under this Act. 

(c) The Commission, without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and without regard to the provisions 
of chapter 51 and subchapter m of chapter 
53 of such title relating to classification and 
general schedule pay rates, shall have the 
power--

(1) to appoint and fix the compensation of 
such personnel at it deems necessary; 

(2) to procure the services of experts and 
consultants in accordance with section 3109 
of such title; and 

(3) to adopt such rules and regulations 
as it deems necessary to carry out this Act. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 6. There are authorized to be ap
propriated to the Commission such sums as 
may be necessary to carry ou:t the provisions 
of this Act. 

By Mr. TUNNEY (for himself and 
Mr. HART): 

S. 4051. A bill to establish a research 
and development program within the 
Department of Commerce for alleviating 
shortages of products and materials in 
interstate commerce, and for other pur
poses. Referred to the Committee on 
Commerce. 
PRODUCTS AND MATERIALS SHORTAGES RESEARCH 

AND DEVELOPMENT ACT OF 1974 

Mr. TUNNEY. Mr. President, I am 
pleased to introduce today, on behalf of 
myself and Senator HART, the Products 
and Materials Shortages Research and 
Development Act a.= 1974. 

Shortages of products and basic raw 
materials have become a major stum
bling block to the national economic sta-

. bility and well-being of us all. Shortages 
of one type or another have affected, and 
will continue to affect, our daily lives and 
institutions. 

The consumer has probably been hit 
the hardest. Short supplies of fuel for 
home and transportation, food, and a 
myriad number of other consumer neces
sities have disrupted us and taken us 
seemingly by surprise. Even when con
sumer goods are available, prices have 
skyrocketed. 

On the industrial side, which really is 
inseparable from shortages of consumer 
goods, the shortages are equally as acute. 
The basic factors of production such as 
energy supplies, metals, wood products, 
petrochemicals, and other materials have 
became increasingly scarce. 

Congress has recognized that the struc
ture of government and its ability ade
quately to monitor, predict, and deal witb 
product and material shortages need 
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prompt revision. Both Houses have passed 
the National Commission on Supplies 
and Shortages Act of 1974, which is de
signed to facilitate more effective and 
informed responses to resource and com
modity shortages. Final Presidential ap
proval and appointment to the Commis
sion can come none too soon. 

But while we await the March 1 re
port of the Commission, we should not 
let our guard down and assume that our 
immediate task is finished. Congress 
must continue to seek legislative solu
tions to alleviate shortages and to de
velop a national materials policy. It is 
in this spirit that I introduce the 
Products and Materials Shortages Re
search and Development Act today. 

It has become increasingly clear that 
the Nation's research and development 
efforts have not sufiiciently stimulated 
the better utilization of products and 
materials to decrease waste, and to im
prove the means of expanding supplies 
as well. 

The opportunities for research and de
velopment to improve materials tech
nology and products are vast. For exam
pie, the National Commission on Mate
rials Policy in its June 1973 report stated 
that losses in the United States due to 
corrosion and wear alone have been esti
mated to be $15 to $20 billion, respec
tively. 
. Another major opportunity lies in de
velopir..g methods for something called 
nondestructive testing. This 'S a vastly 
improved method of checking the quality 
of fabricated parts so that their service 
life may be extended, product control 
may be improved during manufacturing, 
and materials may be saved by reducing 
the overdesign necessary to provide for 
margins of error now found in testing 
the quality of materials. 

There is an urgent need to more fully 
understand the properties of materials 
such as metals and plastics in order to 
better understar~d how these character
istics relate to the uses to which these 
materials are put. Obviously, the com
position, structure, and defects of a 
bridge girder are extremely important in 
determining how much steel goes into 
it. If designers were better able to pre
dict what characteristics of a bridge 
girder were essential to its strength, the 
amount of materia~s consumed could be 
vastly reduced. To quote ~he Materials 
Policy Commission report: 

Some of these properties are affected pro
foundly by variations that are often too 
small to be detected with present techniques. 

The National Commission on Mate
rials Policy concluded that materials 
research and development must be high 
on the priorities list of a national mate
rials policy. 

The need for increased research and 
development in materials and products 
was also underscored by the Committee 
on the Survey of Materials Science and 
Engineering of the National Academy of 
Sciences. In a January 1974 report en
titled, "Materials and Man's Needs," 
the NAS devoted a great deal of atten
tion to the prospects of materials re
search for coping with materials short
ages. The NAS lists numerous areas as 
priority problems, including corrosion, 

flammability of polymers, fracture mech
anisms, and others. In short, the oppor
tunities for materials research and de
velopment to alleviate shortages is nearly 
boundless. 

One of the most readily accessible 
sources of raw materials for the Nation's 
products is our waste stream. While 
American industry is starving for sup
plies of raw materials, we are being vir
tually buried by our trash. Better design 
methods for the recovery and recycling 
of valuable materials from garbage and 
industrial waste must be found in order 
to fully utilize this neglected resource. 

While we are on the brink of a very 
real crisis in materials and products 
scarcity, we must be t::ncouraged by the 
possibilities that exist to expand sup
plies and reduce wasteful demand 
through an intensive research and de
velopment program. 

The bill I introduce today is designed 
to stimulate product and materials re
search and development not only within 
Government but in the private sector as 
well. The bill requires the Secretary of 
Commerce, utilizing the National Bureau 
of Standards, to conduct an intensive re
search and development program. 

The Secretary would publish a report, 
not later than 180 days after the enact
ment of the act, establishing research 
and development priorities with a two
fold purpose. First, priorities would be 
established for those projects necessary 
to increase the supply of scarce products 
and materials. The full range of possible 
means to increase supply would be ex
plored by the Secretary including the de
velopment of efiicient production and 
processing methods, improvements in 
discovery, extraction, and refining tech
niques, and in the development of prod
uct improvement in order to eliminate 
transportation bottlenecks. 

Second, the priority list would include 
those research and development projects 
designed to reduce excessive demand for 
scarce products and materials. The Sec
retary would consider research and de
velopment projects which would develop 
substitutes for scarce products and ma
terials, processes which recover products 
and materials from waste, and means to 
develop increased durability, reliability, 
and repairability of scarce products and 
materials. 

The research and development would 
be conducted by private entrepreneurs 
with financing provided by the Depart
ment of Commerce, and by scientists 
within the National Bureau of Standards 
as well. 

A grant and contract program is pro
vided as are loan guarantees as an al
ternative to outright grants or contracts. 

In order to provide effective coordina
tion with environmental and energy con
servation efforts, the Administrator of 
the Environmental Protection Agency 
and the Administrator of the Federal 
Energy Administration would be given a 
30-day opportunity to review proposed 
research and development programs for 
adverse effects. If either administrator 
objected, the Secretary of Commerce 
would be required to meet their objec
tions to the maximum extent practicable. 

Mr. President, I introduce the bill, for 

appropriate reference and ask unani
mous consent that the text of the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the REcoRD, as 
follows: 

S.4051 
Be it enacted by the Senate and House 

oj Representatives oj the United States of 
America in Congress assembled, that this 
Act may be cited as the "Products and Ma
terials Shortages Research and Develo:'me"J.t 
Act of 1974". 

FINDINGS AND PURPOSES 
SEc. 2. (a.) FINDINGs-The Con gress finds 

that--
(1) Shortages of products and materials 

are becoming increasingly frequent in the 
United States and such shortages are a 
major cause of inflation and result in sub
stantial inconvenience and expense to con
sumers and a burden on interstate com
merce and the nation's economy. 

(2) Such shortages may result from a 
number of causes including inadequate sup 
plies of raw materials, inefficient methods of 
production, inadequate utilization of poten
tial performance levels, waste in ut111zation 
and disposal, and other factors affecting the 
supply and demand of such products and 
materials. 

(3) The availability of such products a r d 
materials can be expanded through an in
tensive research and development program 
designed to develop new technology to im
prove methods of producing such products 
and materials; eliminate excessive demand 
for such products and materials by increas
ing performance levels improving technique3 
for non-destructive testing, and other meth
ods of utilizing such products a n d mater1als 
more efficiently; and make such products and 
materials available at a reasonable cost. Such 
research and development projects may in
clude, but shall not be limited to, improve
ments in production efficiency, the devel
opment of substitute products and materia ls, 
the development of technology to place 
greater reliance on renewable resourc ;;s as 
opposed to non-renewable resources, im
provements in the recycling and reuse of 
products and materials, the development of 
more durable and easily repairable products 
and materials, and greater efficiency in the 
discovery, extraction, and development of 
products and materials. 

( 4) Existing programs within the National 
Bureau of Standards of the De;Jartmen t of 
Commerce are designed to develop improved 
technology to reduce product a"ld materia.Is 
shortages, but are insufficient to meet the 
needs of the Nation and should be substan
tially increased in order to avoid duplication 
and to coordinate such research and develop
ment with governmental and i.' rivate i"1-
terests. 

(5) The results of any research a n d de
velopment programs should be consistent 
with environmental and energy conservA.
tion goals and should not resu lt in any 
other unreasonably deleterious side effects. 

(b) PuR.PosEs.-It is the purpose of this 
Act to establish within t h e Department of 
Commerce, ut111zing the National Bureau of 
Standards, a re3earch and development pro
gram to alleviate existing and potential prod
uct and material shortages and to improve 
technology with respect to such products 
and materials. It is further the purpose of 
this Act to make the results of such program 
available to the American public on the 
broadest po-:sible scale. 

DEFINITIONS 
SEC. 3. As used in this Act-
( 1) "Product and material shortage" or 

"shortage of products and materials" refers 
to a market condition where any product, 
food, mineral, raw material or other com
modit y is not reasonably available to all 
users or can be acquired only at a price 
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which has increased significantly relative to 
the general price level. 

(2) "Secretary" means the Secretary of 
Commerce. 

DUTIES OF THE SECRETARY 
SEC. 4. (a) IDENTIFICATION OF PRIORITIES.

(!) The Secretary shall, not later than 180 
days after the enactment of this Act, compile 
and publish a report identifying existing and 
potential product and material shortages and 
those research and development projects 
which are most likely to substantially reduce 
such shortages and improve product and ma
terials technology consistent with the provi
sions of this Act and in conformance with 
the provisions of paragraphs (2) and (3) of 
this subsection. Such report shall establish 
priorities for such projects in a manner 
which will be most beneficial in alleviating 
such shortages and otherwise accomplishing 
the purposes of this Act and shall give spe
cial attention to materials research and de
velopment. Such report may be revised from 
time to time. 

(2) Such report shall list those research 
and development projects designed to alle
viate existing or potential shortages of 
products and materials by expanding the 
supply of such products and materials and 
to otherwise improve product and materials 
technology to the extent that such improve
ments are related to expanding the supply of 
products and materials. Such projects may 
include, but shall not be limited to, improve
ments in-

(A) techniques for discovering, extracting, 
and refining raw materials necessary for the 
production and supply of such products and 
materials; 

(B) the efficiency of producing, processing, 
and fabricating such products and materials; 
and 

(C) the design or other characteristics of 
such products and materials and the con
tainerization or packaging thereof to the 
extent that such improvements will reduce 
or eliminate limiting factors relating to the 
transportation, distribution, or storage of 
such products and materials. 

(3) Such report shall also list those re
search and development projects designed 
to alleviate shortages of products and mate
rials by reducing the demand for such prod
ucts and materials and to otherwise improve 
product and materials technology to the ex
tent that such improvements are related to 
reducing the demand for products and ma
terials. Such projects may include, but shall 
not be limited to the development oi-

(A) substitutes for such products and ma
terials including the substitution of renew
able for non-renewable resources; 

(B) processes which recover such materials 
and products from industrial and consumer 
waste, including the recycling and reuse of 
such materials and products; 

(C) means to increase the durability, re
liability, and repairability of such products 
and materials; and 

(D) more efficient and less costly factors 
of production of such products and ma
terials. 

.(b) RESEARCH AND DEVELOPMENT.-The 
Secretary is authorized and directed to con
duct research and development in accord
ance with the priorities established under 
subsection (a) of this section. In furtherance 
of that goal and to promote such research 
and development by private interests, the 
Secretary is further authorized and directed 
t o-

(1) make grants and contracts for re
search and development in accordance with 
section 6 of this Act; 

(2) make loan guarantees for research and 
development in accordance with section 7 
of this Act; 

(3) conduct and accelerate research and 
development programs within the National 
Bureau of Standards; 

(4) collect, analyze, and disseminate to 
the public information, data, and materials 
relevant to the conduct of research and de
velopment under this Act; 

(5) examine and evaluate any reasonable 
new technology, a description of which is 
submitted to him in writing, which could 
lead to the furtherance of the purposes of 
this Act. 

POWERS OF THE SECRETARY 
SEc. 5. In addition to the powers specifi

cally enumerated in any other provision of 
this Act, the Secretary is authorized to-

(a) in accordance with Federal laws relat
ing to the civil service, appoint such at
torneys, employees, agents, consultants, and 
other personnel as he deems necessary; de
fine the duties of such personnel; determine 
the amount of compensation and other bene
fits for the services of such personnel; and 
pay them a.ccordingly; 

(b) procure temporary and intermittent 
services to the same extent as is authorized 
under section 3109 of title 5, United States 
Code, but at rates not to exceed $150 a day 
for qualified experts; 

(c) obtain the assistance of any depart
ment, agency, or instrumentality of the ex
ecutive branch of the Federal Government 
upon written request, on a reimbursable 
basis or otherwise, identifying the assistance 
he deems necessary to carry out his duties 
under this Act, including, but not limited 
to, transfer of personnel with their con
sent and without prejudice to their position 
and rating; 

(d) enter into, without regard to section 
3709 of the Revised Statutes, as amended 
(41 U.S.C. 5), such contracts, leases, coopera
tive agreements, or other transactions with 
any government agency or any person as may 
be necessary in the conduct of his duties 
under this Act; and 

(e) purchase, lease, or otherwise acquire, 
improve, use or deal in and with any prop
erty; sell, mortgage, lease, exchange, or 
otherwise dispose of any property or other 
assets. 

GRANTS 
SEC. 6 . (a) GENERAL.-(1) The Secretary 

shall provide funds by grant or contract to 
initiate, continue, supplement, and main
tain research and development programs or 
activities described under section 4 of this 
Act. 

(2) The Secretary is authorized to make 
such grants, and contracts with any labora
tory, university, non-profit organization, in
dustrial organization, Federal or other public 
or private agency, institution, organization, 
corporation, partnership, or individual. 

(b) CONSULTATION.-The Secretary, in the 
exercise of his duties and responsibilities un
der this section, shall establish procedures 
for periodic consultation with representa
tives of science, industry, and such other 
groups as may have special expertise con
cerning shortages of or technological im
provements concerning products and materi
als. The Secretary is authorized to establish 
any advisory panel to review and make rec
ommendations to him on applications for 
funding under this section. 

(c) PROCEDURE.-Each grant or contract 
under this section shall be made in accord
ance with such rules and regulations as the 
Secretary shall prescribe in accordance with 
the provisions of this section and in con
formance with section 2 of this Act. Each 
application for funding shall be made in 
writing in such form and with such content 
and other submissions as the Secretary shall 
reasonably require. 

(d) ExcEPTION.-No grant or contract shall 
be made under this section by the Secretary 
unless he finds that no other means of fi
nancing or re-financing, including a loan 
guarantee under section 7 of this Act, is 
reasonably available to the applicant . 

LOAN GUARANTEES 
SEC. 7. (a) GENERAL.- ( 1) The Secretary is 

authorized, in accordance with the provi
sions of this section and such rules and 
regulations as he shall prescribe, to guaran· 
tee and to make commitments to guarantee 
the payment of interest on and the principal 
balance of, and obligation to initiate, con
tinue, supplement, and maintain research 
and development programs or activities de
scribed under section 4 of this Act: Provided, 
That the outstanding indebtedness guaran
teed under this section shall not exceed --: 
And provided further, that no guarantee or 
commitment to guarantee shall be under
taken under this section after June 30, 1977. 
Each application for such a loan guarantee 
shall be made in writing to the Secretary in 
such form and with such content and other 
submissions as the Secretary shall prescribe 
to reasonably protect the interests of. the. 
United States. Each guarantee and commit
ment to guarantee shall be extended in' such 
form, under such terms and conditions, and 
pursuant to such regulations as the Secre
tary deems appropriate. Each guarantee and 
commitment to guarantee shall inure the 
benefit of the holder of the obligation to 
which such guarantee or commitment ap· 
plies. The Secretary is authorized to approve 
any modification of any provision of a guar
antee or a commitment to guarantee such an 
obligation, including the rate of interest, 
time of payment of interest or principal, se· 
curity, or any other terms or conditions upon 
a finding by the Secretary that such modifi
cation is equitable and not prejudicial of 
the interest of the United States and has 
been consented to by the holder of such ob
ligation. 

(2) The Secretary is authorized to so guar
antee and to make such commitments to any 
Federal agency, laboratory, university, non
profi·t organization, industrial organization, 
public or private agency, institution, orga
nization, corporation, partnership, or indi
vidual. 

(b) EXCEPTION.-No obligation shall be 
guaranteed by the Secretary under subsec
tion (a) of this section unless he finds that 
no other reasonable means of financing or re
financing is reasonably available to the appli
cant. 

(c) CHARGES.-(1) The Secretary shall 
charge and collect such amounts as he may 
deem reasonable for the investigation of ap
plications for a guarantee, for the appraisal 
of properties offered as security for a guaran
tee, or for the issuance of commitments. 

(2) The Secretary shall set a premium 
charge of not more than 1 per centum per 
annum for a loan or other obligation guar
anteed under this section. 

(d) VALIDITY.-No guarantee or commit
ment to guarantee an obligation entered 
into by the Secretary shall be terminated, 
canceled, or otherwise revoked, except in ac
cordance with reasonable terms and condi
tions prescribed by the Secretary. Such a 
guarantee or commitment to guarantee shall 
be conclusive evidence that the underlying 
obligation is in compliance with the provi
sions of this section and that such obligation 
has been approved and is legal as to prin
cipal, interest, and other terms. Such a guar
antee or commitment shall be valid and in
contestable in the hands of a holder as of 
the date when the Secretary entered into the 
contract of guarantee or commitment to 
guarantee, except as to fraud, duress, mutual 
mistake of fact, or material misrepresenta· 
tion by or involving such holder. 

(e) DEFAULT AND RECOVERY.-(1) If there 
is a default in any payment by the obligor 
of interest or principal due under an obliga
tion guaranteed by the Secretary under this 
section and such default has continued for 
sixty days, the holder of such obligation or 
his agents have the right to demand payment 
by the Secretary of such unpaid amount. 
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Within such period as may be specified in the 
guarantee or related agreements, but not 
later than forty-five days from the date of 
such demand, the Secretary shall promptly 
pay to the obligee or his agent the unpaid 
interest on and unpaid principal of the ob
ligation guaranteed by the Secretary as to 
which the obligor has defaulted, unless the 
Secretary finds that there was no default by 
the obligor in the payment of interest or 
principal or that such default has been rem
edied. 

(2) If the Secretary makes a payment un
der paragraph ( 1) of this subsection, he shall 
have all rights specified in the guarantee or 
related agreements with respect to any secu
rity which he held with respect to the guar
antee of such obligation including, but not 
limited to, the authority to complete, main
tain, operate, lease, sell, or otherwise dispose 
of any property acquired pursuant to such 
guarantee or related agreements. 

(3) If there is a default under any guaran
tee or commitment to guarantee an obliga
tion, the Secretary shall notify the Attorney 
General who shall take action against the 
obligator or any other parties liable there
under as is, in his discretion, necessary to 
protect the interest of the United States. The 
holder of such obligation shall make avail
able to the United States all record and evi
dence necessary to prosecute any such suit. 

CERTIFICATION 
SEC. 8. Prior to making any financial as

sistance available under this Act to any per
son for a research and development project 
or prior to making any commitment to con
duct any research and development project 
under this Act within the Department of 
Commerce, the Secretary shall afford an op
portunity to the Administrator of the En
vironmental Protection Agency and the Ad
ministrator of the Federal Energy Adminis
tration an opportunity, not to exceed 30 
days, to review such project. If, as a result 
of such review, (i) the Administrator of the 
Environmental Protection Agency determines 
that there is reason to believe that such re
search and development project, or the ex
pected result thereof, will result in any un
reasonable risk to environmental values, or 
(11) if the Administrator of the Federal En
ergy Administration determines that there 
is reason to believe that such project, or the 
expected result thereof, will result in any 
unreasonable consumption of scarce energy 
resources, the Secretary shall, to the maxi
mum extent practicable, modify such project 
in a manner designed to eliminate any such 
determination. 

PROPRIETARY INFORMATION AND PATENTS 
SEC. 9. (a) AVAILABll.ITY.-Whenever, pur

suant to this Act, the Secretary enters into 
any agreement contracting for, sponsoring, or 
cosponsoring any research or development, 
he shall require as a condition of such Fed
eral participation under this Act that all 
information-whether patented or un
patented, in the form of trade secrets, know
how, proprietary information, or otherwise
processes, or patents resulting in whole or in 
substantial part from such federally-assisted 
research or development shall be available 
to the general public, pursuant to subsection 
(b) of this section. 

(b) PROTECTION OF RIGHTS.-(1) Any SUCh 
agreement must provide that all such infor
mation, processes, or patents be available to 
any qualified applicant on reasonable and 
nondiscriminatory license terms approved by 
the Secretary consistent with the purposes 
of this Act when the research or development 
project reaches the stage of commercial ap
plication as determined by the Secretary: 
Provided, That if such information, processes, 
or patents results in whole from financial as
sistance gran ted under this Act, such agree
ment may require, at the discretion of the 
Secretary, that such information, processes, 
or patents become the property of the United 
States and be dedicated to the general public. 

(2} Whenever a participant in a research 
or development project, under this Act, holds 
background patents, trade secrets, know-how, 
proprietary information, or any other in
for~ation, hereafter collectively referred to 
in this section as "background", which will 
be employed in and are requisite to the pro
posed research or development project, the 
agreement shall further provide that all 
background will be made available to any 
qualified applicant on reasonable and non
discriminatory license terms approved by 
the Secretary, consistent with the purposes 
of this Act. 

(3) Any such license terms referred to un
der this subsection shall take into account 
the extent to which the commercial viab111ty 
of the total process or system was achieved 
with assistance under this Act (and whether 
such assistance was in the form of grants 
or obligation guarantees) and shall appro
priately protect the interests of the partici
pants. 

(c) EFFECT ON COMPETITION.-The Sec
retary shall, in approving license terms, duly 
consider the effects of such terms on com
petitions within the United States. 

RECORDS, AUDIT, AND EXAMINATION 
SEC. 10. (a) RECORDS.-Each recipient of 

financial assistance or guarantees under this 
Act, whether in the form of grants, sub
grants, contracts, subcontracts, obligation 
guarantees, or other arrangements shall keep 
such records as the Secretary shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient 
of the proceeds of such assistance, the total 
cost of the project or undertaking in con
nection with which such assistance was given 
or used, the amount of that portion of the 
cost of the project or undertaking supplied by 
other sources, and such other records as will 
facilitate an effective audit. 

(b) AUDIT AND EXAMINATION.-The Secre
tary and the Comptroller General of the 
United States, or any of their duly author
ized representatives, shall, until the expira
tion of three years after completion of the 
project or undertaking referred to in sub
section (a) of this section, have access for 
the purpose of audit and examination to any 
books, documents, papers, and records of 
such receipts which in the opinion of the 
Secretary or the Comptroller General may be 
related or pertinent to the grants, subgrants, 
contracts, subcontracts, obligation guaran
tees, or other arrangements referred to in 
such subsection. 

REPORTS 
SEc. 11. On or before August 1 of each year, 

the Secretary shall submit to Congress an 
annual report of activities under this Act. 
Such report shall include a description of the 
research and development conducted pur
suant to this Act and the progress made in 
accomplishing the purposes of this Act. 

RELATIONSHIP TO ANTITRUST LAWS 
SEC. 12. (a) DISCLAIMER.-Nothlng herein 

shall be deemed to convey to any individual, 
corporation, or other business organization 
immunity from civil or criminal liability or 
to create defenses to actions under the anti
trust laws. 

(b) ANTITRUST LAWS DEFENDED.-As used 
in this section, the term "antitrust laws" in
cludes the Act of July 2, 1890 ( ch. 647, 26 
Stat. 209), as amended; the Act of October 
15, 1914 (ch. 323, 38 Stat. 730) as amended; 
the Federal Trade Commission Act (38 Stat. 
717), as amended; sections 73 and 74 of the 
Act of August 27, 1894 (28 Stat. 570), as 
amended; the Act of June 19, 1936 (ch. 592, 
49 Stat. 1526), as amended." 

AUTHORIZATION FOR APPROPRIATIONS 
SEc. 13. (a) GENERAL.-There is hereby au

thorized to be appropriated to carry out the 
purposes of this Act, other than section 7 of 
this Act not to exceed --- for the fiscal 

year ending June 30, 1974, not to exceed -
for the fiscal year ending June 30, 1976, and 
not to exceed--- for the fiscal year end
ing June 30, 1977. 

(b) LOAN GUARANTEES.-There are hereby 
authorized to be appropriated to the Secre
tary not to exceed --- to pay the interest 
on, and the principal balance of, any obliga
tion guaranteed by the Secretary under sec
tion 7 of this Act as to which the obligor has 
defaulted. 

By Mr. HARTKE: 
S. 4052. A bill to amend the Internal 

Revenue Code of 1954 to provide a re
fundable credit against tax for post
secondary education expenses for tui
tion and fees paid by the taxpayer at
tributable to the attendance of a student 
at an institution of postsecondary edu
cation, and for other purposes. Referred 
to the Committee on Finance. 

GUARANTEED POSTSECONDARY EDUCATION FOR 
AMERICANS ACT 

Mr. HARTKE. Mr. President, today I 
introduce legislation which, when en
acted, will guarantee every American a 
full opportunity to receive as much edu
cation as he or she desires. Through a 
$1,200 tax credit-or a tax refund if 
there is no tax liability-for tuition and 
fees, every student can be assured of full 
educational opportunity. 

Mr. President, as I introduce this leg
islation, I am contemplating its effect on 
American society not only in the seven
ties and eighties, but also the effect it will 
have on the direction of our country in 
the 21st century. 

Two hundred years ago, men of vision 
saw in education the opportunity to build 
a foundation for democracy. One hun
dred and fifty years ago, the people of 
my home State of Indiana translated 
that vision into the words of their con
stitution when they said: 

It shall be the duty of the General As
sembly, as soon as circumstances permit, to 
provide, by law, for a general system of edu
cation, ascending in a regular gradation, 
from township schools to a state university, 
wherein tuition shalll be gratis, and equally 
open to all. (italics added) 

Mr. President, it is time that circum
stances did permit every American to 
have full access to postsecondary educa
tion. That is the purpose of my proposal. 

With the establishment of an indus
trial society by the beginning of the 20th 
century, our attention has been focused 
on the need to provide full utilization of 
our labor force. By the end of this cen
tury, only 15 percent of our labor force 
will be utilized in the production of goods 
and the cultivation of food. Eighty-five 
percent of the labor force will be com
posed of people providing services. The 
children being born today are the chil
dren of the 21st century. It is not idle 
futurism to think of the world in which 
they will live, for that world is less than 
a generation away. We must plan for 
their education now. 

Having said this, it is also worth noting 
that the direction which an individual 
takes in life is often dependent on the 
education opportunities available to him. 
Likewise, the direction a society takes de
pends to a large extent on the educa
tional opportunities it affords its people. 
We cannot afford to ignore the need for 
individual creativity and productivity 
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when we consider increasing educational 
opportunities, nor can we ignore the 
needs of those who are presently unable 
to pursue their education after high 
school. In short, any effort to increase 
educational opportunity must take ac
count of those factors which presently 
inhibit the fullest possible education 
within our society. Unless we expand 
education to its widest horizons, we doom 
our society to all too narrow goals. 

With these thoughts in mind, my legis
lation encompasses the widest possible 
participation by all those who are inter
ested in furthering their education. It 
includes part-time students, profes
sionals, those seeking new skills and 
proficiencies, and those pursuing ad
vanced study. And because I am con
vinced that the 21st century will demand 
both the general and special knowledge 
which is provided by a wide variety of 
institutions, my bill gives consideration 
to community colleges and private 
schools. 

The hard fact is that the cost of a 
college education these days is pricing 
more and more young people out of the 
market. We have adopted legislation to 
assist those from low-income families to 
pursue postsecondary education, but it 
is the children from middle income back
grounds who now need our attention. 
Often, it is these people who are being 
squeezed out of the postsecondary edu
cation market by skyrocketing tuition 
costs. 

The cost of postsecondary education 
is rising at a rapid rate. Between 1973-74 
and 1974-75, the increase at public 2-year 
colleges was an inflationary 15.4 percent. 
At private 2-year schools, the rate was 
even higher: 27.3 percent. The increase 
at public 4-year colleges was 17.5 per
cent, and at private 4-year institutions, 
it was 16.5 percent. These are increases 
the poor and middle income families can
not afford. They are increases that will 
result in a lessening of educational qual
ity in our society. 

In an effort to decrease the impact of 
inflation on postsecondary education, 
my legislation limits increased tuition 
costs over the 1974-75 year allowable un
der the credit to an adjustment no great
er than the annual price index percent
age. 

In addition, my proposal provides a 
tax credit of up to $1,200 which may be 
applied only to actual academic tuition 
and fee payments, not to room, board, 
social, and other noneducational costs. 
A taxpayer may claim a credit against 
his tax liability for the costs of tuition 
and academic fees at an accredited post
secondary educational institution. If the 
taxpayer has no tax liability, he is en
titled to a refund. The taxpayer may 
take this credit for expenses which he 
has paid toward the education of his or 
her spouse or dependent children. 

The credit allowed is based on a for
mula of 80 percent of the first $500 of 
expenses, 60 percent of the expenses be
tween $500 and $1,000, and 40 percent 
of expenses between $1,000 and $2,250, 
with a maximum allowable credit of $1,-
200. The allowable credit can be in
creased as the Department of Labor's 
annual price index increases. 

. Not only may a parent claim the credit, 
but a student who works while attending 
a postsecondary educational institution 
will be allowed to claim the credit 
against his own tax liability. Either the 
parent or the dependent will be allowed 
to claim the credit, but not both. 

My bill provides relief when educa
tional expenses are due. Many institu
tions require payments of tuition prior to 
enrollment. My proposal, therefore, per
mits the taxpayer to file an amended 
return with the Internal Revenue Serv
ice '.nd receive the allowed credit prior 
to the required payment to the institu
tion. Further, provisions are included 
which provide for the direct payment of 
the allowable credit by the Treasury to 
the educational institution. In this way, 
full educational opportunity is guaran
teed. 

Mr. President, a June 3 article in U.S. 
News & World Report states: 

Another year of scrimping and scrapping 
to m ake ends meet is in prospect for hun
dreds of American colleges and universi
ties. . . . Some hard-pressed schools are 
wondering whether they will be able to make 
it through another academic year. 

For many of our fine educational insti
tutions, time is growing short. Solutions 
to their economic plight must be found 
or we will soon find that the doors to 
educational opportunity have been shut. 
Unless we act now, there simply will not 
be sufficient educational institutions to 
provide opportunity for our people. 

So, Mr. President, we must now pre
serve the institutions both public and 
private that are providing vital educa
tional services to our country. My legis
lation provides the long overdue first 
step of guaranteeing to the student the 
educational opportunity which was the 
vision of our Founding Fathers and which 
was the commitment of States such as 
Indiana 150 years ago. 

In previous years, I have sponsored 
legislation providing for loans and grants 
to students in need of financial assist
ance. The bill I offer today recognizes 
that the vast majority of students are in 
need of financial assistance. For their 
sake, and for the sake of the future of our 
great Nation, we must provide that as
sistance now. 

Mr. President, I ask unanimous con
sent that the text of my legislation be 
printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 4052 
Be it enacted by the Senate and House 

of Representatives of the Uni ted States of 
America in Congress assembled, That this 
Act may be cited as· the "Guaranteed Post 
Secondary Education for Americans Act." 

That subpa1·t A of part IV of subchapter 1 
of the Internal Revenue Code of 1954' (re
lating to credits allowed) is amended by 
renumbering section 42 as 43, and by insert
ing after section 41 the following new sec
tion: 
"SEC. 42. POST-SECONDARY EDUCATION EX

PENSES. 
" (a) GENERAL RuLE.-In the case of an in

dividual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year, an amount equal to the 
amount of post-secondary education ex
penses paid by the taxpayer during the tax-

able year which are attributable to the at
tendance of any individual as a student at 
an institution of post-secondary education. 

"(b) LIMITATIONS.-
"(!) ONE TAXPAYER PER STUDENT.-With re

spect to post-secondary education expenses 
attributable to the attendance of one in
dividual as a student at an institution of 
post-secondary education, the credit allowed 
under subsection (a) shall be allowed to only 
one taxpayer each taxable year to the extent 
such taxpayer pays such expenses attribu
table to such student during that year. 

"(2) AMOUNT PER STUDENT.-The credit al
lowed under subsection (a) for post-second
ary education expenses attributable to one 
student shall not exceed-

"(A) 80 percent of the amount of such ex
penses which does not exceed $500; 

"(B) 60 percent of the amount of such 
expenses which is greater than $500 but does 
not exceed $1,000; and 

"(C) 40 percent of the amount of such ex
penses which is greater than $1,000 but does 
not exceed $2,250. As soon after the enci of 
each calendar year as the necessary dat a be
come available from the Bureau of Labor 
Statistics of the Department of Labor, the 
Secretary of Labor shall report to the Secre
tary or his delegate the percentage differ
ence, if any, between the price index for 
such calendar year and the price index for 
calendar year 1974. Each dollar amount in 
paragraph (2) of this subsection shall be 
changed by an amount corresponding to the 
percentage difference in price indices re
ported to the Secretary or his delegate and, 
as changed, shall be the limitation in effect 
for the calendar year during which such re
port is made. For purposes of this paragraph, 
the term 'price index' means the average 
over a calendar year of the Consumer Price 
Index (all items-United States city aver
age) publi!>hed monthly by the Bureau of 
Labor Statistics. 

"(c) DEFINITIONS.-For purposes of this 
section-

" ( 1) POST-SECONDARY EDUCATION EXPENSES.-
"(A) GENERAL RULE.-The term 'post-sec

ondary education expenses' means amounts 
paid for tuition and fees for enrollment or 
attendance at an institution of post-second
ary education, or for accredited courses of 
inc;truction at ~nch an i-nstitution, and 

" (B) LIMITATIONS._ 
" (i) The amount of post-secondary edu 

cation expenses attributable to the attend
ance of an individual as a student at an in
stitution of post-secondary education d u r
in g any taxable year shall be reduced for 
purposes of computing the credit allowed by 
subsection (a) by one-hal! the amount re
ceived by such student during such year as a 
scholarship or fellowship grant (within the 
meaning of section 117 (a) ( 1) ) which, under 
section 117, is not includable in gross income. 

"(ii) The term 'post-secondary education 
expenses' does not include any amount paid 
during a calendar year for tuition and fees 
fer enrollment and attendance of a student 
at an institution of post-secondary ednca:
tion which exceeds the amount such institu
tion charged as tuition and fees during t !> e 
calendar year 1974 (as adjusted under this 
clause). The amount to which tuition and 
fees are limited under the first sentence of 
this clause shall be changed by an amo1,1nt 
corresponding to the percentage difference in 
price indices reported to the Secretary or his 
delegate under subsection (b) (2) and, as 
changed, shall be the limitation in effect for 
the calendar year for which reported. 

... (2) STUDENT.-The term 'student' means 
an individual who has been admitted and is 
or will attend an institution of post-sec
ondary education on a full- or part-time 
basis leading toward a degree, diploma or 
cert ificate. 

"(3) INSTITUTION OF POST-SECONDARY EDU· 
CATION.-The term 'institution of post-sec
ondary education' means those institutions 
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approved by the Commissioner of Education 
for purposes of this section under rules pre
scribed by the Commissioner and certified by 
him to the Secretary or his delegate. 

" ( 4) ACCREDITED COURSE OF INSTRUCTION.
The term 'accredited course of instruction' 
means a course of instruction for which 
credit is allowed by an institution of post
secondary education. 

"(d) ELECTION TO APPLY CREDIT TO PRECED
ING YEAR.-

" ( 1) IN GENERAL.-At the election Of the 
taxpayer (made at such time and in such 
manner as the Secretary or his delegate pre
scribes by regulations), the credit allowable 
under subsection (a) for any taxable year 
(based on the post-secondary education ex
penses which the taxpayer has paid and rea
sonably expects to pay during the taxable 
year) shall be allowed as a credit against the 
tax imposed by this chapter for the preced
ing taxable year. 

"(2) 0VERESTIMATES.-If the amount of 
the credit allowed for a preceding taxable 
year by reason of an election made under 
paragraph (1) is greater than the amount of 

· credit which is allowable for the taxable 
year (based on the post-secondary education 
expenses paid by the taxpayer during the 
taxable year), such excess shall be treated as 
an underpayment of tax for the taxable year 
in which such expenses are paid. 

"(3) UNDERESTIMATES.-!! the amount Of 
the credit which is allowable for the taxable 
year (based on the post-secondary education 
expense,s paid by the taxpayer during the tax
able year) is greater than the credit allowed 
for the preceding taxable year by reason of an 
election made under paragraph ( 1), such ex
cess shall be allowed as an additional credit 
under subsection (a) for the taxable year in 
which such expenses are paid. 

"(e) DISALLOWANCE OF EXPENESE AS DEDUC· 
TION.-No deduction shall be allowed under 
section 162 (relating to trade or business 
expenses) for any amount of post-secondary 
education expenses which (after the applica
tion of subsection (b)) is taken into account 
in determining the amount of any credit 
allowed under subsection (a) . The preceding 
sentence shrall not apply to the post-second
ary education expenses of any taxpayer who, 
under regulations prescribed by the Secre
tary or his delegate, elects not to apply the 
provisions of · this section with respect to 
such expenses for the taxable year. 

"(f) REGULATIONs.-The Secretary or his 
delegate shall prescribe such regulations as 
are necessary to carry out the provisions of 
this section.". 

(c) The table of sections for such subpart 
is amended by striking out the last item 
and inserting in lieu thereof the following: 
"Sec. 42. Post-secondary education expenses. 
"Sec. 43. Overpayment of tax.". 

.(d) Section 6201 (a) (4) of such Code (re
lating to assessment authority) is amended 
by-

(1) inserting "or 42" after "section 39" in 
the caption of such section; and 

(2) striking out "oil)," and inserting in 
lieu thereof "odl) or section 42 (relating to 
tax credit for post-secondary education ex
penses),". 

(e) Section 6401(b) of such Code (relating 
to excessive credits) is amended by-

(1) inserting after "lubricating oil)" the 
following: ", and 42 (relating to tax credit 
for post-secondary education expenses),''; 
and 

(2) striking out "sections 31 and 39" and 
inserting in lieu thereof "sections 31, 39, 
and 42". 

(f) Section 6402 of such Code (relating to 
authority to make credits or refunds) is 
amended by adding at the end thereof the 
following new subsection: 

"(c) Post-secondary education credit re
fund.-Subject to the provisions of subsec
tions (a) and (b), any amount of the credit 
allowed under section 42 (d) (relating to 

post-secondary education expenses) which is 
considered an overpayment under section 
6401 (b) shall be paid to the institution of 
post-secondary education to which the tax
payer intends to pay post-secondary educa
tion expenses for which the credit is 
allowed." 

(g) The .amendments made by this section 
apply to taxable years beginning after De
cember 31, 1974. 

ByMr.PELL: 
S. 4053. A bill to establish a commis

sion to study rules and procedures for 
the disposition and preservation of rec
ords and documents of Federal officials. 
Referred to the Committee on Govern
ment Operations. 

PUBLIC DOCUMENTS ACT 

Mr. PELL. Mr. President, I am intro
ducing legislation today aimed at pro
viding a proper answer to the problem 
of the disposition and preservation of 
the records and other pertinent docu
ments of present and former Govern
ment officials. 

I view with the greatest concern the 
agreement reached between President 
Ford and former President Nixon re
garding the tapes which recorded highly 
important portions of his administra
tion's history. We are considering now 
in the Congress how best to resolve the 
questions surrounding the disposition of 
those ta.pes, and I fully support the con
cept of taking action to preserve these 
records, so that they will not be de
stroyed, and so that they will be available 
for historic research in the future. 

We should, however, have some long
range planning in this most important 
subject area. We need to think not only 
of the immediate time ahead, but of a 
more distant future. 

We need to formulate policies to meet 
future events, and to insure that the rec
ords of present and former public offi
cials be appropriately maintained and 
preserved. · 

In this effort I am very pleased to be 
joining with the distinguished Congress
man from Indiana, Representative JoHN 
BRADEMAS, who has taken initiative with 
this legislation in the House of Repre
sentatives. 

It would establish a 14-member com
mission to undertake a comprehensive 
study of this whole question. 

The commission would include four 
Members of Congress, two from the Sen
ate and two from the House. It would 
also include appointees of the President, 
of the Chief Justice of the Supreme 
Court, of the Secretary of State, of the 
Secretary of Defense, of the Attorney 
General, and the Administrator of Gen
eral Services, plus a leading historian 
and a leading archivist. 

The Commission would report to the 
President and to the Congress by De
cember 31, 1975. 

Mr. President, I ask unanimous con
sent that the text of this legislation be 
printed in the RECORD at the conclusion 
of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 4053 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Public Documents Act". 
SEc. 2. Chapter 33 of title 44, United States 

Code, is amended by adding at the end 
thereof the following new sections: 

"DEFINITIONS 
"SEc. 3315. For purposes of section 3316 

through section 3324-
" ( 1) the term "Federal office" means the 

office of President or Vice President of the 
United States, or Senator or Representative 
in, or Delegate or Resident Commissioner to, 
the Congress of the United States; and 

"(2) the term "Commission" means the 
National Study Commission on Federal Rec
ords and Papers of Elected Officials. 

"(3) the term "records and documents" 
shall include handwritten and typewritten 
documents, motion pictures, television tapes 
and recordings, magnetic tapes, automated 
data processing documentation in various 
forms, and other records that reveal the his
tory of the nation. 

"ESTABLISHMENT OF COMMISSION 
"SEc. 3316. There is established a commis

sion to be known as the National Study 
Commission on Federal Records and Docu
ments of Federal Officials. 

"DUTIES OF COMMISSION 
"SEc. 3317. It shall be the duty of the 

Commission to study problems and questions 
with respect to the control, disposition, and 
preservation of records and documents pro
duced by or on behalf of individuals hold
ing Federal office and officers of the Federal 
Government, with a view toward the devel
opment of appropriate legislative recom
mendations and other appropriate rules and 
procedures with respect to such control, 
disposition, and preservation. Such study 
shall include consideration of-

" ( 1) whether the historical practice of 
regarding the records and documents pro
duced by or on behalf of Presidents of the 
United States should be rejected or accepted 
and whether such policy should be made 
applicable with respect to individuals hold
ing Federal office and of officers of the Fed
eral Government, including Members of the 
Congress and members of the Federal judici
ary; 

"(2) the relationship of such conclusions 
and findings to the provisions of section 
1901 through section 1914 and section 2101 
through section 2108 of title 44, United 
States Code, and other Federal laws regard
ing the disposition and preservation of 
papers of elected or appointed officials; 

"(3) whether such findings and conclu
sions should affect the control and disposi
tion of records and documents of agencies 
within the Executive Office of the President 
created for short-term purposes by the 
President; 

" ( 4) the recordkeeping procedures of the 
White House Office, with a view toward es
tablishing means to determine which papers 
and documents are produced by or on be
half of the President of the United States; 

" ( 5) the nature of rules and procedures 
which should apply to the control, disposi
tion, and preservation of papers and docu
ments produced by Presidential task forces, 
commissions, and boards; 

"(6) criteria which may be used generally 
in determining the scope of materials which 
should be considered to be the papers and 
documents of individuals holding Federal of-
fice; and · 

"(7) any other problems, questions, or is
sues which the Commission considers rele
vant to carrying out its duties under section 
3315 through section 3324. 

''MEMBERSHIP 
"SEc. 3318. (a) (1) The Commission shall 

be composed of 14 members as follows
"(A) one Member of the House of Repre

sentatives appointed by the Speaker of the 
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House upon recommendation made by the 
majority leader of the House; 

"(B) one Member of the House of Repre
sentatives appointed by the Speaker of the 
House upon recommendation made by the 
minority leader of the House; 

"(C) one Member of the Senate appointed 
by the President of the Senate upon recom
mendation made by the majority leader of 
the Senate; 

"(D) one Member of the Senate appointed 
by the President of the Senate upon recom
mendation made by the minority leader of 
the Senate; 

"(E) one Justice of the Supreme Court, 
appointed by the Chief Justice of the Su
preme Court; 

"(F) three appointed by the President, by 
and with the advice and consent of the Sen
ate, from persons who are not officers or 
employees of any government who are spe
ci&lly qualified to serve on the Commission 
by virtue of their education, training, or 
experience; 

"(G) one representative of the Department 
of State, appointed by the Secretary of State; 

"(H) one representative of the Department 
of Defense, appointed by the Secretary of 
Defense; 

"(I) one representative of the Department 
of Justice, appointed by the Attorney Gen
eral; 

"(J) the administrator of General Services 
(or his delegate) ; 

"(K) one member of the American His
torical Association, appointed by the coun
sel of such Association; and 

"(L) one member of the Society of Ameri
can Arehivlsts, appointed by such Society. 

"(2) No more than 2 members appointed 
under paragraph (1) (F) may be of the same 
political party. 

"(b) A vacancy in the Commission shall 
be filled in the manner in which the original 
appointment was made. 

" (c) If any member of the Commission 
who was appointed to the Commission as a 
Member of the Congress leaves such office, or 
if any member of the Commission who was 
appointed from persons who are not officers 
or employees of any government becomes an 
officer or employee of a government, he may 
continue as a member of the Commission for 
no longer than the 60-day period beginning 
on the date he leaves such office or becomes 
such an officer or employee, as the case may 
be. 

"(d) Members shall be appointed for the 
life of the Commission. 

" (e) ( 1) Members of the Commission who 
are full-time officers or employees of the 
United States or Members of the Congress 
shall receive no additional pay on account 
of their services on the Commission. 

"(2) While away from their homes or regu
lar places of business in the performance of 
services for the Commission, members of 
the Commislon shall be allowed travel ex
penses in the same manner as persons em
ployed intermittently in the service of the 
Federal Government are allowed expenses 
under section 5703(b) of title 5, United 
States Code, except that per diem in lieu of 
subsistence shall be paid only to those mem
bers of the Commission who are not full
time officers or employees of the United 
States or Members of the Congress. 

"(f) The chairman of the Commission 
shall be designated by the President from 
among members appointed under subsec
tion (a) ( 1) (F) . 

"(g) The Commission shall meet at the 
call of the chairman or a majority of its 
members. 

"DIRECTOR AND STAFF; EXPERTS AND 
CONSULTANTS 

"SEc. 3319. (a) The Commission shall ap
point a director who shall be paid at a rate 
not to exceed the rate of basic pay 1n effect 
for level V of the Executive Schedule (5 
u.s.c. 5316). 0 

"(b) The Commission may appoint and 
fix the pay of such additional personnel as 
it deems necessary. 

" (c) ( 1) The Commission may procure 
temporary and intermittent services to the 
same extent as ls authorized by section 
3109(b) of title 5, United States Code, but 
at rates for individuals not to exceed the 
daily equivalent of the annual rate of basic 
pay in effect for grade GS-15 of the Gen
eral Schedule (5 U.S.C. 5332). 

"(2) In procuring services under this sub
section, the Commission shall seek to ob
tain the advice and assistance of constitu
tional scholars and mern"Jers of the his
torical, archival, and journalistic profes
sions. 

"(d) Upon request of the Commission, the 
head of any Federal agency is authorized to 
detail, on a reimbursable basis, any of the 
personnel of such agency to the Commission 
to assist it in carrying out its duties under 
section 3315 through 3324. 

"POWERS OF COMMISSION 

"SEc. 3320. (a) The Commission may, for 
the purpose of carrying out its duties under 
section 3315 through 3324, hold such hear
ings, sit and act at such times and places, 
take such testimony, and receive such evi
dence, as the Commission may deem desir
able. 

"(b) When so authorized by the Commis
sion, any member or agent of the Commis
sion may take any action which the Com
mission is authorized to take by this section. 

"(c) The Commission may secure directly 
from any department or agency of the United 
States information necessary to enable the 
Commission to carry out its duties under 
section 3315 through section 3324. Upon re
quest of the chairman of the Commission, 
the head of such department or agency shall 
furnish such information to the Commis-
sion. 

"SUPPORT SERVICES 

"SEc. 3321. (a) The Administrator of Gen
eral Services shall provide to the Commis
sion on a reimbursable basis such adminis
trative support services and assistance as 
the Commission may request. 

"(b) The Librarian of Congress and the 
Archivist of the United States shall provide 
to the Commission on a reimbursable basis 
such technical and expert advice, consulta
tion, and support assistance as the Com
mission may request. 

"REPORT 

"SEc. 3322. The Commission shall transmit 
to the President and to each House of the 
Congress a report not later than December 
31, 1975. Such report shall contain a detailed 
statement of the findings and conclusions 
of the Commission, together with its recom
mendations for such legislation, adminis
trative actions, and other actions, as it deems 
appropriate. 

''TERMINATION 

"SEc. 3323. The Commission shall cease to 
exist 60 days after transmitting its report 
under section 3322. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 3324. There is authorized to be ap
propriated such sums as may be necessary 
to carry out section 3315 through section 
3324." 

SEc. 3. The table of sections for chapter 33 
of title 44, United States Code, is amended 
by adding at the end thereof the following 
new items: 
"3315. Definitions. 
"3316. Establishment of Commission. 
"3317. Duties of Commission. 
"3318. Membership. 
"3319. Director and Staff of Experts anc1 

Consultants. 
"3320. Powers of Commission. 
"3321. Support Services. 
"3322. Report. 
"3323. Termination. 
"3324. Authorization of Appropriations." 

s. 919 

At the request of Mr. GURNEY, the Sen
tor from Colorado <Mr. DoMINICK) was 
added as a cosponsor of S. 919, a bill to 
amend title xvm of the Social Security 
Act to permit certain individuals, who 
have attained age 60 but not age 65 and 
who are entitled to widow's or widower's 
insurance benefits or are the wives or 
husbands of persons entitled to hospital 
insurance benefits, to obtain in consider
ation of the payment of insurance prem
iums, coverage under the insurance pro
grams established by such title. 

s. 1613 

At the request of Mr. METCALF, the 
Senator from Ohio (Mr. METZENBAUM) 
was added as a cosponsor of S. 1613, a 
bill to modify the restrictions contained 
in section 170 (e) of the Internal Reve
nue Code in the case of certain contri
butions of literary, musical, or artistic 
composition, or similar property. 

s. 3418 

At the request of Mr. PERcY, the Sena
tor from Arizona <Mr. GoLDWATER) and 
the Senator from Tennessee <Mr. BAKER) 
were added as cosponsors of S. 3418, a 
bill to establish a Federal Privacy Board 
to oversee the gathering and disclosure 
of information concerning individuals, to 
provide management systems in Federal 
agencies, State, and local governments, 
and other organizations regarding such 
information, and for other purposes. 

s. 3753 

At the request of Mr. McCLURE, the 
Senator from New York (Mr. BucKLEY) 
was added as a cosponsor of S. 3753, a 
bill to provide memorial transportation 
and living expense benefits to the fami
lies of deceased servicemen classified as 
POW's or MIA's. 

s. 3790 

At the request of Mr. WEICKER, the 
Senator from lllinois <Mr. PERCY) and 
the Senator from California <Mr. TuN
NEY) were added as cosponsors of S. 3790, 
a bill to provide means for compensating 
U.S. air carriers for excessive or dis
criminatory airport landing fees charged 
such carrier in a foreign country. 

s. 3903 

At the request of Mr. BROCK, the Sen
ator from North Dakota <Mr. YouNG), 
the Senator from New Mexico <Mr. 
DoMENICI), the Senator from Wyoming 
(Mr. HANSEN), the Senator from Mary
land (Mr. BEALL), the Senator from Ore
gon (Mr. PACKWOOD), and the Senator 
from nlinois <Mr. PERCY) were added 
as cosponsors of S. 3903, a bill to extend 
the State and Local Fiscal Assistance 
Act of 1972 for 7 years. 

s. 3935 

At the request of Mr. MoNTOYA, the 
Senator from Ohio <Mr. TAFT) was 
added as a cosponsor of S. 3935, a bill 
to amend the Internal Revenue Code to 
prohibit the disclosure of tax returns 
without the consent of the taxpayer, and 
for other purposes. 

s. 3945 

At the request of Mr. PACKWOOD, the 
Senator from Oregon (Mr. HATFIELD) 
was added as a cosPOnsor of S. 3945, a 
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bill to amend the Fish and Wildlife Act 
of 1956 in order to authorize the Secre
tary of Commerce to make loans to U.S. 
fishermen to cover the costs of damages 
to their vessels and gear by foreign 
vessels. 

s. 3982 

At the request of Mr. WEICKER, the 
Senator from Colorado <Mr. DoMINICK) , 
the Senator from Wyoming (Mr. 
McGEE), the Senator from Vermont 
<Mr. STAFFORD), and the Senator from 
Massachusetts <Mr. BROOKE) were added 
as cosponsors of S. 3982, a bill to restrict 
the authority for inspections of tax 
returns and the disclosure of informa
tion contained therein, and for other 
purposes. 

s. 3985 

At his own request, the Senator from 
Michigan (Mr. GRIFFIN) was added as a 
cosponsor of S. 3985, a bill to prohibit the 
shipment in interstate commerce of dogs 
intended to fight other dogs for purposes 
of sport, wagering, or entertainment. 

s. 4016 

At the request of Mr. ERVIN, the Sen
ator from Connecticut <Mr. RIBICOFF), 
the Senator from Montana <Mr. MET
CALF), the Senator from Kentucky <Mr. 
HuDDLESTON) , the Senator from Florida 
<Mr. CHILEs), and the Senator from Illi
nois <Mr. PERCY) were added as cospon
sors of S. 4016, the Presidential Record
ings and Materials Preservation Act. 

At the request of Mr. ROBERT C. BYRD 
(for Mr. NELSON), the Senator from 
Maine (Mr. MusKIE), the Senator from 
Oregon (Mr. HATFIELD), the Senator 
from Kansas <Mr. DoLE), the Senator 
from New Mexico <Mr. MoNTOYA), and 
the Senator from Illinois <Mr. STEVEN
soN) were added as cosponsors of S. 
4016, the . Presidential Recordings and 
Materials Preservation Act. 

s. 4019 

At the request of Mr. WEICKER, the 
Senator from Utah <Mr. Moss) was 
added as a cosponsor of S. 4019, a bill 
to establish a Joint Committee on In
telligence Oversight. 

SENATE RESOLUTION 412-0RIGI
NAL RESOLUTION REPORTED AU
THORIZING SUPPLEMENTAL EX
PENDITURES BY THE COMMITTEE 
ON VETERANS' AFFAffiS 

<Referred to the Committee on Rules 
and Administration.) 

Mr. HARTKE, from the Committee on 
Veterans' Affairs, reported the following 
original resolution: 

S. RES. 412 
Resolved, That section 2 of Senate Reso

lution 250, 93d Congress, agreed to March 1, 
1974, is amended by striking out the amounts 
"$221,000" and "$50,000" and inserting in 
liet<. thereoi' "$275,000" and "$60,000" re
spectively. 

ADDITIONAL COSPONSOR OF A 
RESOLUTION 

SENATE RESOLUTION 392 

At the request of Mr. TAFT, the Sena
tor from New York <Mr. BucKLEY) was 
added as a cosponsor of Senate Resolu
tion 392, concerning the safety and free
dom of Valentyn Moroz, Ukrainian his
torian. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

PRISONER OF WAR AND MISSING 
IN ACTION TAX ACT-H.R. 8214 

AMENDMENT NO. 1932 

(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENSON (for himself, Mr. 
RoTH, Mr. ABOUREZK, Mr. CHILES, Mr. 
CLARK, and Mr. MONDALE) submitted an 
amendment mtended to be proposed by 
them jointly to the bill <H.R. 8214) to 
modify the tax treatment of members of 
the Armed Forces of the United States 
and civilian employees who are prisoners 
of war or missing in action, and for other 
purposes. 

FOREIGN ASSISTANCE ACT OF 1974-
S. 3394 

AMENDMENT NO. 1933 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY (for himself and Mr. 
HuMPHREY) submitted an amendment 
intended to be proposed by them jointly 
to the bill (S. 3394) to amend the For
eign Assistance Act of 1961, and for other 
purposes. 

FURTHER CONTINUING APPRO
PRIATIONS, 1975-HOUSE JOINT 
RESOLUTION 1131 

AMENDMENT NO. 1934 

(Ord(:.red to be printed and to lie on 
the table.) 

MILITARY AID TO CHILE 
Mr. KENNEDY. Mr. President, I ear

lier introduced amendment No. 1779 to 
the Foreign Assistance Act with the pur
pose of halting all military aid to the 
Government of Chile. 

The amendment which I submit today 
to the continuing resolution will achieve 
the same purpose. Senators HART, HAs
KELL, CRANSTON, and ABOUREZK are CO
sponsoring this amendment. 

Mr. President, I ask unanimous con
sent that the text of the amendment we 
submit, together with a letter I have 
sent to my colleagues and certain other 
material be printed at this point in the 
RECORD. 

There being no objection, the amend
ment and material were ordered to be 
printed in the REcORD, as follows: 

AMENDMENT NO. 1934 

On page 3, after line 3, insert the following 
new section: 

SEC. 6. Such joint resolution is amended 
by adding at the end thereof the following 
new section: 

"SEc. 113. None of the funds made available 
under this joint resolution may be expended 
on or after the date of enactment of this 
section to provide military assistance (in
cluding security supporting assistance, sales, 
credit sales, or guarantees or the furnishing 
by any means of excess defense articles or 
items from stockpiles of the Department of 
Defense) to the Government of Chile.". 

U.S. SENATE, 
Washington, D .O., September 24, 1974. 

DEAR COLLEAGUE: I have introduced 
Amendment No. 1779 to the Foreign Assist
ance Act scheduled to come before the Sen
ate shortly. This amendment would elimi
nate all military assi'>tance to the govern
ment of Chile. It would not affect the eco-

nomic aid proposals to that country which 
generally are concentrated in the area of 
nutrition and food assistance. While those 
economic programs can be supported on 
humanitarian grounds, I find it impossible 
to justify continued military assistance to 
support the current government which has 
continued to receive condemnations from in
ternational agencies and associations con
cerned with the violations of human rights 
in that country. 

A year ago, the Administration requested 
some $10 million in military assistance for 
Chile. Following the overthrow of the pre
vious government of Salvador Allende by 
military forces, the U.S. increased its mili
tary aid to the junta by nearly 50 %, raising 
it to more than $15 million. This year, the 
military aid budget request for Chile is $21.3 
million. While the Committee has reduced 
the request as part of its overall reduction in 
military assistance, it stlll would authorize 
$10 million in military aid to the junta in 
FY 1975. 

I believe it is not in our interests to as
sist the military efforts of the junta to re
main in power. When it came to power, the 
junta declared a state of internal war ex
isted in that country which justified extreme 
repressive measures. That was over a year 
ago. 

A state of seige still exists. The Congress 
remains closed. Political parties remain sus
pended. Individual freedoms remain limited. 
Universities, and now high schools and ele
mentary schools, are governed by military di
rectors. Torture of political prisoners has 
been reported throughout the year. Press 
freedom has disappeared. More than 7000 po
litical prisoners remain behind bars. All of 
these events have occurred since the junta 
took office. 

The Commission on Human Rights of the 
United Nations, The Inter-American Com
mission on Human Rights, The International 
Commission of Jurists, Amnesty Interna
tional and other groups, including a study 
mission of the Senate Refugee Subcommit
tee, have found a continuing pattern of re
pression and continuing violations of human 
rights. Among the individuals who have 
served on those commissions in recent 
months have been a former U.S. Ambassador 
to Chile, a former Attorney General of the 
United States, a former Assistant Secretary 
for Latin American Affairs and members of 
the organized bar and the judicial branch of 
government. 

With these uncontested reports, I find it 
impossible to support extending military as
sistance to the current government. It would 
be particularly difficult to justify to the peo
ple of the United States and other nations 
such assistance in the light of recent disclo
sures of CIA involvement. 

If you would like to join with me in spon
soring this amendment, please contact Mark 
L. Schneider ( 5-4543) . 

Sincerely, 
l'i.:DWARD M . KENNEDY. 

(From the CONGRESSIONAL RECORD, 
Aug. 6, 1974] 

AMENDMENT No. 1779 
(Ordered to be printed and referred to 

the Committee on Foreign Relations.) 
Mr. KENNEDY. Mr. President, I am submit

ting an amendment today to the Foreign 
Assistance Act of 1974, S. 3394, to terminate 
all military assistance to Chile. 

Since the overthrow of the Allende govern
ment last September 11, reports from Chile 
consistently have reflected widespread viola
tion of human rights by the authoritarian 
military junta now in power. 

Shortly after the coup, the Senate Subcom
mittee on Refugees held a public hearing into 
the condition of refugees and of human 
rights in Chile. Testimony at that hearing 
and subsequent reports of respected interv 
nation al groups disclosed the existence in; 
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Chile of summary executions, of torture, of 
mass arr~sts, of the deaths of two American 
citizens, and of continued threats to foreign 
nationals. Those reports prompted me to in
troduce an amendment to halt all military 
aid to Chile. That amendment to the fiscal 
year 1974 foreign aid appropriations bill was 
adopted by the Senate on December 17, 1973. 
However, it was deleted in conference. 

Unfortunately, in the months since that 
action, the situation in Chile has not seen 
a r-eturn to the traditional Chilean respect 
for and protection of human rights. In fact, a 
series of reports from respected international 
organizations such as the International Com
mission of Jurists and Amnesty International 
as well as private contacts that I have had 
with both Chilean and third country individ
uals and agencies convince me that a syste
matic disregard for human rights continues 
today in Chile. 

Amnesty International, in a letter to Gen
eral Pinochet, stated: 

Contrary to som-e statements issued by 
Chilean Governmental officials abroad, there 
is substantial evidence of a persistent and 
gross violation of the most fundamental hu
man rights. 

The report went on to charge continua
tion of summary executions and torture, not 
only during their November visit, but up to 
the time of their letter of December 31, 1973. 

In February, an ad hoc group of U.S. union 
officials, professors, lawyers, and church of
ficials traveled to Chile. Their report was pre
sented on February 28 at a congressional con
ference on the situation in Chile. It, too, dis
closed thousands of "politically motivated 
detentions," the absence of effective legal 
process, the continued use of torture, the use 
of economic sanctions against those sus
pected of being in sympathy with the pre
vious government and other violations of 
human rights. 

In March, followmg a lengthy debate by 
the Commission on Human Rights of the 
United Nations, a telegram was issued by 
the United Nations. It stated: 

The Commission on Human Rights, while 
considering the obligation of all states under 
the charter of the United Nations to promote 
universal respect and observance of human 
rights and fundamental freedoms, has con
sidered with deep concern numerous reports 
from a wide variety of sources relating to 
gross and massive violations of human rights 
in Chile in contradiction with the Universal 
Declaration of Human Rights and other rele
vant international instruments ratified by a 
great number of countries including Chile. 

The Commission on Human Rights, which 
has consistently deplored all violations of 
human rights, calls upon your Government 
for the immediate cessation of any kind of 
violations of human rights committed con
trary to the principles of the United Nations 
Charter and other international instruments 
including the International Covenants on 
Human Rights. 

In April, the International Commission 
of Jurists sent a delegation to Chile to in
quire into the legal situation with regard to 
human rights. Its three-man delegation in
cluded Covey T. Oliver, former U.S. Ambas
sador to Colombia and former U.S. Assistant 
Secretary of State for Inter-American Affairs. 

In May, the preliminary report of the dele
gation was released, expressing the "view that 
present judicial procedures and safeguards 
do not meet the minimum standards which 
Chile is bound to observe under article 3 of 
the Geneva Conventions, 1949." The report 
also stated: 

We received most convincing evidence to 
support the declaration of the Catholic Bish
ops on April 24, 1974, that there are "in
terrogations with physical and moral pres
sure." We believe that the various forms of 
ill-treatment, sometimes amounting to severe 
torture, are carried out systematically by 

some of those responsible for interrogation 
and not, as many people sought to persuade 
l.lS, in isolated instances at the time of arrest. 

A study mission of the Senate Refugee Sub
committee traveled in Chile in April as well. 
It included former U.S. Ambassador to Chile 
Ralph A. Dungan, former State Department 
Latin American exoert John N. Plank, and 
Mark L. Schneider ~f my staff. 

The report, after its conclusions and rec
ommendations previously had been commu
nicated to the junta, was given to the Senate 
Subcommittee on Refugees at a public hear
ing on July 23, a summary of which appears 
in the RECORD of July 23 at p.24731. 

That testimony once again disclosed-con
trary to the continued assurances of the 
Chilean Government and its representa
tives-the existence of a systematic, flagrant 
and continuing disregard for human rights 
in Chile. They found arbitrary arrest and in
definite detention without charge. Some 6,000 
persons, according to junta statistics, were 
under detention at the time of their trip. 
Other sources cited additional persons under 
detention at less permanent detention sites 
throughout the country. Last week, the State 
Department reported that Chilean officials 
still acknowledge that some 6,000 persons are 
detained. 

The study mission also noted that the 
Chilean habeas corpus protection had been 
suspended. Torture and mistreatment of pris
oners continued. Some prisoners were held 
incommunicado for months. Others were per
mitted to see their families on a somewhat 
regular basis, but briefly. Most never had a 
chance to see a lawyer. Due process appeared 
limited in all instances; totally absent in 
some. Schools and colleges were under mili
tary control. Freedom of the press did not 
exist. Many thousands of individuals were 
fired arbitrarily for their political beliefs from 
public and private employment. Labor unions 
were barred from striking and restricted in 
their normal activities. 

The study mission also noted that the 
Congress had been closed; the Constitution 
abridged; political parties abolished or sus
pended; and the number of Chilean refugees 
in neighboring countries was rising. 

In May, the Inter-American Commission on 
Human Rights of the Organization of Ameri
can States sent a telegram to the junta in 
which it stated: 

During this session, the study of the pres
ent situation of human rights in Chile has 
taken a great part of our time. On the one 
hand, we have examined those individual 
cases, clearly determinable, in which the 
violation of certain fundamental rights of one 
or several specified persons has been de
nounced. But, in addition, it has been neces
sary to analyze separately that which we 
might call a "general case," that is, the aggre
gation of charges from different sources ac
cording to which there is a policy in Chile 
which would imply, according to the claim
ants, the systematic disregard of fundamen
tal human rights. 

After some delay, the Commission was 
granted permission to visit Chile. Its rec
ommendations were made public on Fri
day in Santiago. According to news re
ports, they indicated the Commission 
had found evidence that torture is used 
in interrogations of political prisoners, that 
people detained without charges are required 
to do hard labor, that Chileans sometimes 
disappear for days or weeks after being 
seized by police or military intelligence serv
ices and that military courts have limited 
lawyers' access to their clients and tried peo
ple under wartime rules, for acts committed 
before the September H coup." 

In June, other observers, including the 
former Attorney General of the United 
States, Ramsey Clark, and New York City 
Criminal Court Judge William Booth, trav
eled to Chile. They visited the trials, now 
concluded, of former air force officers and 

several civilians who had held posts in the 
previous government of Salvadore Allende. 
Recently, the sentences were announced. 
They included four death sentences. Hope
fully, those sentences will be commuted; par
ticularly since the former Attorney General 
and Judge Booth described the proceedings 
as "show trials." They cited, along with other 
observers the lack of due process in the n'lili
tary court martial proceedings which oper
ate for military and civilian alike. 

One attorney was thrown out of court for 
speaking "too warmly" of Allende. Another 
was reprimanded for reporting that his cli
ents had been tortured. Virtually all defend
ants were prosecuted on the basis of "state
ments" given by others who were themselves 
under indictment or under detention. And 
many of these defendants had told their fam
ilies and their visitors of the systematic tor
ture used during interrogations to obtain 
those "statements." The full texts of former 
Attorney General Clark's and Judge Booth's 
opening testimony to the Refugee Supcom
mittee are reprinted at page S 13899 of the 
CONGRESSIONAL RECORD Of July 31, 1974. 

Despite this unrefuted testimony from 
numerous respected international organiza
tions, the attitude of the U.S. Government 
has been one of "business as usual." Despite 
the passage last fall of my amendment and 
its signature into law, stating the sense of 
Congress that--
' "The President should request the Govern
ment of Chile to protect the human rights 
of all individuals, Chilean and foreign, as 
,provided in the Universal Declaration of 
Human Rights, the Convention and Protocol 
Relating to the Status of Refugees, and other 
-relevant international legal instruments 
guaranteeing the granting of asylum, safe 
conduct, and the humane treatment or re
lease of prisoners.", 

There is little evidence of forceful U.S. 
Government action. 

The most obvious, and to me, the most 
unacceptable evidence of our policy has 
been the military aid program. 

The administration has requested a near 
doubling of its fiscal year 1974 budget pro
posal for military assistance to Chile. Origi
nally, a $10 million military credit sales pro
gram for fiscal year 1974 was recommended. 
Following the coup, that figure was increased 
to $15 million, a 50 percent hike. In its budg
et request for fiscal year 1975, the admin
istration recommended another substantial 
increase, to $20.5 million, for credit sales 
and another $800,000 to support the train
ing of Chilean mllitary officers. 

With a virtually unchallenged verdict of 
.respected international organizations andre
spected jurists and scholars of a continuing 
pattern of gross violations of human rights 
in Chile, I believe the proposal for addi
tional m111tary aid to Chile to be unjustifi
able and unacceptable. It contrasts with the 
announcements of Britain and France to 
withhold military equipment and it signifies 
a disturbing lack of commitment to basic 
human rights on the part of the adminis
tration. 

For these reasons I am submitting this 
amendment, which I ask unanimous consent 
to be printed in the RECORD, along with sev
eral articles, to halt all military aid to Chile. 

There being no objection, the amendment 
and articles were ordered to be printed in 
the RECORD, as follows: 

AMENDMENT No. 1779 
On page 6, between lines 23 and 24, insert 

the following: 
{4) At the end thereof add the following 

new section: 
"SEc. 514. Termination of Assistance to 

Chile.-No funds made available under this 
chapter of the Foreign Military Sales Act 
may be obligated to furnish assistance to 
Chile on or after the date of enactment of 
this section.". 



September 26, 197 4 CONGRESSIONAL RECORD- SENATE 32719 
[From the Washington Post, Aug. 3, 1974) 

"JUSTICE" IN CHU.E 
The "Justice .. of the victors is being relent

lessly administered in Chlle by the o:m.cers 
who overthrew the Allende government last 
fall. Given the chaos of his last days, lt ls 
conceivable that some of Allende's sup
porters sensed that a coup was coming 
and hoped to forestall it by creating 
a power center of their own within the Chil
ean armed forces . At any rate, the coup came, 
destroying any such hopes, and the would-be 
hunters became the prey. The officers who 
had seized power looked about them for a 
dramatic way to legitimize their authority, to 
convince others inside and outside Chile that 
they had indeed saved the country by their 
own intervention. For Chileans are, despite 
their recent trauma, a law-minded people, 
and even the new leaders appreciate the ben
efits of winning their countrymen's respect. 
To fulfill this vital legitimizing purpose, they 
decided on a mass trial of Allende supporters, 
who were accused of trying to take over a 
substantial part of the Chilean air force. 
Sentences were handed down in that trial 
the other day. 

Now, only in a country as politically riven 
as Salvador Allende's Chile could a group of 
54 air force men (and 10 civlllans) have con
templated a kind of coup within one branch 
of the armed forces in order to assure mili
tary support to keep the elected government 
in power. That is a fair measure of how things 
were 1n Santiago at that time. But only in a 
country as politically restrictive as General 
Pinochet's Chile would these defendants have 
been tried with so little a sense on the gov
ernment's part of its own basic lllogic. · 

Note that, despite government promises of 
a prompt public trial, a considerable number 
of Allende's civ1lian officials have remained 
in prison or otherwise under detention for 
almost a year, untried and uncharged. But 
apparently the mllltary was offended by• the 
thought that some of its own-air force 
men-supported Allende. The mllltary per
haps also wanted to intimidate would-be dis
senters 'St1ll within the ranks. These seem to 
be the particular reasons why the 60-odd de
fendants were brought to trial before an air 
force court martial. That court sentenced 
four of them--a former Socialist Party leader 
and a colonel, captain and sergeant--to be 
shot, while 56 others received prison terms. 
Carrying out those sentences is a virtually 
certain way to build more hate and bitterness 
into Chilean society, which is desperately in 
need of a turn toward domestic peac.e. 

In a trial where the crime charged is es
sentially loyalty to the previous government. 
there can be no question whether the trial 
is political: It is. Nonetheless, the Pinochet 
leadership permitted foreign observers to at
tend the sessions that were open-presum
ably to bear witness to the correctness of the 
proceedings or, at the least, to attest to the 
good faith of the Santiago junta. Whether 
the observers, simply by going, sanctioned 
the purpose of the trial would seem to be a 
fair question. Anyway, the reports of the sev
eral Anler1can observers, made to the Ken
nedy and Fraser congressional subcommit
tees, hardly gave the junta the clean blll of 
health it desired. The torture of political pris
oners stUl goes. on, the observers reported. 
Due process is an occasional thing. The exo
dus of political refugees runs high. 

Official American interest in how the Chil
ean government lives up to international 
standards of human rights is hard .to per
ceive. American m111tary aid is high and get
ting higher. And in respect to Chile there is 
not even the excuse, offered most recently, 
for instance, in respect to police excesses 1n 
south Korea, that the United States has 
strategic interests requiring it to look the 
other way. 
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[From the Washington Post, Aug. 4, 1974] 
OAS GROUP URGES CHU.E STOP TORTURE 

(By J.oseph Novitski) 
SANTIAGO, CHILE.-The Human Rights 

Commission of the Organization of Ameri
can States has recommended to the Chilean 
mllitary junta. that it stop physical and psy
chological torture, punishment without trial 
and pretrial detentions that amount to 
prison terms. 

The recommendations, made privately to 
the government on Monday and given to the 
press la;st night, were the result of the first 
on-the-spot investigation of human rights 
violations in Chile by an international orga
nization. Members of the Human Rights 
Commission spent two weeks in Chile talk
ing to government officials and detainees 
and visiting prison camps, detention centers 
and m111tary courts. They were not permitted 
to visit three military installations identi
fied by detainees as torture centers. 

The eight members of the commission did 
not make public the findings of their investi
gation. However, the 11 recommendations 
they made to the government clearly implied 
that they had gotten behind the increasingly 
easy-going normality of dally life in Chile 
and looked at the continuing repression of 
known or suspected Marxists since President 
Salvador Allende was overthrown last year. 

The commission's recommendations indi
cate that it had found evidence that torture 
is used in interrogations of political prison
ers, that people detained without charges are 
required to do hard labor, that Chileans 
sometimes disappear for days or weeks after 
being seized by pollee or military intelllgence 
services and that military courts have limited 
lawyers' access to their clients and tried 
people under wartime rules, for acts com
mitted before the Sept. 11 coup. 

The Human Rights Commission, a perma
nent body of the OAS, is limited in its ability 
to investigate charges of human rights vio
lations by requirements that it work with 
the government that has been accused. The 
governments of Cuba., Guatemala and Brazil, 
for example, hfl.ve refused to allow commis
sion representatives to visit ~heir countries. 

The OAS as a whole has never taken action 
on allegations of human rights violations by· 
a member C"ountry, and in June tablec: a com
mission report on torture in Brazil. 

The government's decision to permit the 
commission to visit Chile appeared to be 
part of an effort by the junta to improve 
its international image. The jurists from the 
United States, Argentina, Brazil, Bolivia, 
Chile, Mexico, Venezuela and Uruguay said 
t}le government .had cooperated with their 
mission. 

Carlos Dunshee de Abranches of Brazil, 
vice president of the commission, called the 
Chilean foreign minister's response to their 
recommendations "positive." That response 
was not made public immediately, but Santi
ago's pro-government newspapers publlshed 
the commission's recommendations promi
nently today without comment. 

In the military view, Chile's image has 
been hurt over the last 7 months by the very 
reports that the OAS commission came to 
investigate. Government officials and. indi
vidual officers have dismissed. the reports of 
violations of human rights as Communist 
propaganda.. They have termed the indi
vidual Chileans, foreign journalists and 
church groups that have reported on the 
details and dimensions of repression here 
Communists, bad Chileans or Marxist dupes. 
. "They told me that f.hey're always being 

lied about," U.S. Secretary of the Army 
Howard Callaway said last month at the 
end of .a courtesy visit to Chilean army of
ficials. "They categorically and adamantly 
denied that this (torture) was happening 
and showed me orders that had gone out. 

They said some ·soldiers had disobeyed these 
orders and had been punished.•' 

There is no doubt that Communist and 
Socialist parties 'Outside Chile, particularly 
in Western Europe, have organized a con
tinuing campaign to denounce repression of 
leftists and others in Chile. 

However, no communist or socialist coun
tries belong to the OAS, a regional diplomatic 
grouping of the United States and 22 Latin 
American and Caribbean countries. 

While the commission was here, according 
to an official estimate, 5,800 people were being 
held for political offenses in Chile, a coun
. try of 10 mlllion. 

About one-third of those held have had 
no charges lodged against them. 

Hundreds of people, most of them women, 
went to the offices set up by the commission 
to add to the list of complaints before it. 
According to members of the commission, 
many came to report that relatives had dis
appeared after being detained. 

While the commission was here, Jorge 
Montes, a Communist senator during Al
lende's government, war. arrested with his 
wife and daughter. Relatives could not find 
out from junta officials where they were 
being held for more than a week. 

Also during the commission visit, an air 
force court martial condemned a Socialist 
lawyer and three air force men to death for 
treason, for their role in supporting the 
Allende government. 

The sentences, junta spokesmen empha
sized, are subject to review by the com
mander of the Santiago air force garrison 
and by Gen. Augusto Plnochet, the leader 
of the junta. While the OAS commission was 
here, officials hinted that one or both of the 
officers would probably be moved to com
mute the sentences. 

[From the Washington Post, Aug. 2, 1974] 
CHilLE JUNTA DEALS DEMOCRACY CUT OF 

LONG-TERM PLANS 
(By Joseph Novitski) 

SANTIAGO.-The Chilean military junta, 
after governing for 10 months with impro
vi~d policies and structures, has set tled 
down for a long stay in power. 

The junta, which replaced President Sal
vador Allende after the coup in which he 
died last September, began its tenth month 
by reordering the country's government, 
burning the national voter registry and 
breaklng of relations with Chile's largest 
political party, the Christian Democrats. It 
all added up to a declaration that the mlll
tary plans to govern for an indefinite span, 
without elections or organized -clvllian po
litical support. 

Government spokesmen, when asked how 
long military rule may last, answer, "We have 
plans, not deadlines." 

The plans are for the long term aud on a 
large scale. 

"If we don't do 'big, lasting things, we 
·might as well go home now," an adviser to 
the junta said recently. 

Thus far, in what it calls "the second 
stage," the junta has made known its inten
tion to rebuild the economy, to make it 
grow with the help of foreign investment, to 
reduce and reorganize the government bu
reaucracy and to enforce a total ban on 
civllia.n political activity by eontinuing the 
detentions and military-·court trials that 
have been made the rule since last Sep
tember. 

The first step of government reorganiza
tion came late in June, when the armed. 
forces agreed to shift from a four-man junta 
to a one-man presidency. Since the military 
overthrew Allende and uprooted. his Marxist
oriented government, the commanders of the 
army, the navy, the air force and the cara.
b i neros, Chile's national poUce foroe, had ex-



32720 CONGRESSIONAL RECORD- SENATE September 26, 197 4 
ercised the p~wers of the presidency. They 
also took over the law-making power of the 
Congress, which was closed last year. 

Now, Gen. Augusto Pinochet, commander
in-chief of the army and leader of the junta, 
has been named president for an indefinite 
term with the formal title of "supreme chief 
of the nation." 

The point of the change, government 
sources said, was efficiency. The four-man 
junta had been slower in reaching decisions 
than one would be, they said. The command
ers of the army, navy, air force and police 
have retained the role of drawing up laws 
for promulgation by decree. 

Pinochet's rise also represents the ascen• 
dancy of the Chilean army over the navy, 
air force and police. Some civilian observers, 
believing that the. army · officers in govern
ment had shown more moderation than air 
force and navy officers, thought this might 
mean an easing of repression. This has not 
yet been the case. 

Chilean families report that men and 
women are still disappearing for days and 
sometimes weeks. A businessman told friends 
recently he had been anested, held for four 
days alone in a tiny cell and then released 
without charges. 

While Gen. Pinochet was forming a new 
Cabinet of 14 military men and 3 civilians, 
two of them technocrats with international 
reputations the government burned the 
national voter registration records. A 
government spokesman explained that 
the lists of a 4 million voters were "no
toriously fraudulent." No plans were an
nounced for making new lists or reregistering 
voters. 

The remote expectation that the junta 
might call elections to carry out its an
nounced aim of restoring Chilean democracy 
disappeared with the electoral records. There 
remained another possibility, suggested "!;o 
the junta by leaders of the Christian Demo
cratic Party. The party leadership, who op
posed Allende and publicly accepted the 
coup as a necessary evil, had hoped for a re
turn to civilian government within three to . 
five years. 

That hope, according to Christian Demo
crats familiar with party affairs, disappeared 
when the junta publicly broke off its semi
public relations with the party in July. For
mally, there has been no political party ac
tivity in Chile since the junta outlawed the 
country's Marxist parties and declared the 
others, including the Christian Democrats, 
1n recess. 

During the recess, Christian Democratic 
leaders continued to meet privately. Last 
January they presented a memorandum to 
the government that criticized the military's 
treatment of prisoners and its disregard for 
legal and human rights. Also in January, 
former Sen. Patricio Aylwin, recognized by 
the junta as the party's president, suggested 
privately to a military minister that Chris
tian Democrats saw no need for more than 
five years of mll1tary dictatorship in Chile. 

It was not Christian Democratic political 
opinions, but censorship imposed on a San
tiago radio station owned by the party that 
caused the party's complete break with the 
junta. 

After an exchange of letters, the govern
ment called the party an "instrument of in
ternational Marxism" and told Aylwin blunt
ly to keep a respectful tongue in his head 
when he spoke to the military government. 

Christian Democrats said the government's 
move looked like a signal from the army 
that its contacts with Christian Democrats 
were at an end. 

Some party leaders said the break helped 
the party overcome the reputation of having 
helped in the coup. Even former President 
Eduardo Frei, the grand old man of Chilean 
Christian Democracy who had gone, with 
other former presidents, to a thanksgiving 
Mass with the junta last year, was reliably 

reported to be critical of the military gov-
ernment now. · 

"In the end it's probably better this way/' 
said a Christian Democratic lawyer. "They 
tell us to shut up and we stop arguing. It 
shows everyone that this is a dictatorship 
and that's that." 

SEVENTY-THREE SOCIALISTS ON TRIAL IN 
SOUTHERN CHILE 

SANTIAGO, August 1.--Beventy-three mem
bers of the outlawed Socialist Party are be
ing tri~d on charges ranging from the illegal 
possess1on of arms to treason by a court 
~artial . in the .town of Linares, about 172 
J.?iles south of Santiago, lawyers foJ: the ac-
~used said today. . · 

The lawyers said the prosecu_tor had de-. 
manded death penalties for four of the de
fendants charged with assisting the enemy 
<!-uring a state of internal war. 

[Prom the New York Times, Aug. 4, 1974] 
CHILE GETS SuGGESTIONS 

Since the overthrow in Chile of the gov
ernment of Dr, Salvador Allende Gossens, 
there have been repeated charges of torture 
and other abuse by the military regime of its 
political prisoners. Last week a human rights 
committee from the Organization of Ameri
can States implicitly confirmed those 
charges, calling on the regime to ban the ap
plication of physical and psychological pres
sure on detainees. 

The six-nation group, after 15 days of in
quiry into allegations that human rights 
were being violated by the junta, did not in 
its statement explicitly accuse the regime. 
It confined itself instead to suggestions that 
human rights should be honored. Among its 
"suggestions" was a proposal that the Gov~ 
ernment inform families of detainees that 

. their relatives were being held, and the rea
sons. 

[~rom the Washington Post, Sept. 10, 1974] 
UNITED STATES AGAIN DENIES ANTI-ALLENDE 

POLICY 
(By Laurence Stern) 

The State Department found itself in the 
center of a growing congressional furor yes
terday over the disclosure that some $11 nil
lion in U.S. funds had been authorized for 
covert political action against the late Chil
ean president, Salvador Allende. 

In the face of new charges that it misled 
Congress on the issue of U.S. intervention 
in Chile, a State Department spokesman yes
terday stood by sworn testimony of officials 
on Capitol Hill that the United States pur
sued a policy of non-intervention during the 
Allende period. 

The new round of controversy over U.S. pol
icy on Chile was triggered by the disclosure 
Sunday that CIA Director William E: Colby 
acknowledged to a House Armed Services 
subcommittee last ·April 22 that $3 million 
in covert funds was targeted against AI
lendes' candidacy in 1964 and more than $8 
million was authorized to block his 1970 
election and "destabilize" his government be
tween 1970 and September, 1973, when he 
was overthrown. 

Sen. Edward M. Kennedy (D-Mass.), chair
man of a Senate Refugee subcommittee which 
is investigating human rights violations in 
Chile, said yesterday that the discloSure of 
CIA funding of Allende's opposition "rep
resents not only a flagrant violation of our 
alleged policy of non-intervention in Chilean 
affairs but also an appalling lack of forth
rightness with the Congress." 

He noted that covert political funding, 
such as was acknowledged by Colby, "has 
been denied time and time again by high 
officials of the Nixon and now Ford admin .. 
istration." 

·Kennedy called for full congressional in
vestigation of the discrepancies in the omclal 

versions of what the United States did in 
Chile during the Allende period. 

Jerome Levinson, counsel for the Senate 
Foreign Relations Committee's multinational 
corporations subcommittee, said "there is no 
doubt that we were misled" by State Depart
ment witnesses who testified last year that 
the Untied States had not undertaken covert 
activities against Allende. 

The former Assistant Secretary of State 
for Inter-American Affairs, Charles A. Meyer, 
gave sworn testimony to the subcommittee 
March 29, 1973 that "the policy of the gov
ernment ... was that there would be no in
tervention in the political affairs of Chile .... 
We . financed no candidates, no political 
parties .... " . 
· Last June 12 Acting Assistant Secretary 

of State Harry Shlaudeman told a House 
Foreign Affairs subcommittee: "Despite pres
sures to the contrary the U.S .. government 
adhered to a policy or-non-intervention in 
Chile's affairs during the Allende period. That 
policy remains in force today .... " 

When pressed by Rep. Donald M. Fraser 
(D-Minn.) on whether "you are prepared to
day to deny an assertion that the U.S. fun
neled money covertly to opposition parties 
following the 1970 election in Chile " 
Shlaudeman responded: "I am not ... " ' 

~raser, chairman of a House Foreign Af
falrs subcommittee on international orga
nizations, charged yesterday that "the ex
ecutive branch had deceived the Congress as 
well as the public with respect to its involve
ment in the overthrow of the Allende 
regime." 

Yesterday State Department spokesman 
Robert Anderson said that "we stand by the 
statements that have been made in the past." 
He declined to confirm or deny the 'report of 
Colby's testimony published Sunday in The 
Washington Post. 

Secretary of State Henry A. Kissinger simi
larly declined yesterday through a spokesman 
to respond to Colby's testimony, which was 
recounted in a confidential letter from Rep. 
Michael Harrington (D-Mass.) to House For
eign Affairs Committee Chairman Thomas 
E. Morgan (D-Pa.) appealing for further con
gressional inquiry into covert operations in 
Chile. 

Kissinger was chairman of a meeting of the 
"Forty Committee" on June 27, 1970 when 
the question of covert political action against 
Allende was taken up. Kissinger, according to 
records of the proceeding, favored a limited 
and thoroughly concealed program of inter
vention. 

The State Department, according to sources 
with access, to inter-departmental records 
of the deliberations, opposed CIA interven
tion in the Allende election but abandoned 
its opposition when President Nixon ratified 
a limited program of intervention for which 
some $360,000 to $400,000 was authorized by 
the Forty Committee. · 

Kissinger was quoted in minutes of the 
June 27 top-secret meeting at the White 
House as having said: "I don't see why we 
need to stand by and watch a country go 
Com~unist due to the irresponsibility of its 
own people." 

A spokesman for the S~CJ;etary sa~d yester
day that Mr. Kissinger had no recollection of 
having made such an observation and would 
not comment on his role in the deliberations. 

Colby's closed testimony to the House 
Armed Service subcommittee, as recounted in 
the Harrington letter, was that the CIA's role 
in the 1970 Chilean election was that of a 
"spoiler" engaged in "general attempts to 
politically destabilize the country and dis
credit Allende to improve the likelihood that 
an opposition candidate would win." 

The Forty Committee, which is an inter
departmental White House panel supervising 
all U.S. covert operations, authorized a steady 
outpouring of funds into Chile through in
dividuals, political parties and news media 
through .Latin American and European chan-
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nels during the anti-Allende effort, accord
ing to the summary of Colby's testimony. 

Kissinger had, on various . occasions, ex
pressed personal reservations about the emer
gence of, the Allende government. which was 
committed . to .a · program of nationalization 
and inco~e redistribution. · 

After . ·. ·. Allende's :popular election in Sep
tember, 1970, but before 'the congressional 
run-off, Kissinger told a group of editors at 
the White House that "it is fairly easy for one 
to predict that if Allende wins, there is a 
good chance that he wm establish over a 
period of years some sort of Communist 
government ••. 

"So I don't think we should delude our
selves that an Allende takeover in Chile 
would not present massive problems for us, 
and for democratic forces and pro-U.S. forces 
in Latin America ..• " 

But Kissinger added that the situation was 
not one "in which our capacity for influence 
is very great at this particular moment now 
that matters have reached this particular 
point." 

It was during this period that the CIA and 
International Telephone and Telegraph Co. 
sought actively to undermine Allende's 
prospect for election, according to testimony 
th.at emerged last year before the Senate 
Foreign Relations multinational subcommit
tee and most recently corroborated in far 
greater detail by CIA Direc~r Colby. 

[From the New York Times, Sept.ll, 1974] 
TORTURE IN CHILE SAm To CONTINUE-AM

NESTY INTERNATIONAL CrrES "UNPRECE
DENTED" TOLL IN REPORT YEAR AFTER COUP 

(By Kathleen Teltsch) 
UNITED NATIONS, N.Y., September 10.

Amnesty International charged today that 
the torture of political prisoners was con
tinuing in Chile a year after the coup d'etat 
that overthrew President Salvador Allende 
Gossens. 

The accusations were made in an 80-page 
report published here to coincide with the 
first anniversary of the coup.tomorrow. 

In a preface, Martin Ennals, Amnesty's 
secretary_ general, said, "The death roll of 
victims is unprecedented in Latin American 
history and there is little indication that the 
situation is improving or that a return to 
normality is intended." 

ABOUT 6,000 REPORTED HELD 
Amnesty, a London-based human rights 

organization, reported. that "reliable sources" 
put the number of political prisoners st111 
held in Chile at 6,000 to 10,000. 

The mass lillllngs that took place immedi
ately after the military junta seized power 
to have ended, the report said, but it charged 
that Chileans continued to disappear with
out explanation. "It is feared that the lives 
of many persons are stm ln grave danger," 
it added. 

Amnesty said that it continued to receive 
reports that prisoners were subjected to beat
ings, electric shocks and psychological tor
ture. 

"The most common forms of physical tor
ture have been prolonged beatings with trun
cheons, fists or bags of moist material, elec
tricity to all parts of the body, burning with 
cigarettes or acid," the report said. "Such 
physical tortures have been accompanied 
with deprivation of food, drink and sleep. 

The report said former prisoners had 
charged that doctors were Involved in their 
torture or used "truth drugs." 

CHll.EANS GET REPORT 
The Chilean delegation to the United Na

tions was given copies of the report by Roger 
Plant, one of three amnesty investigators 
who visited Chlle last November. 

A delegation spokesman said the report 
would be stuqled but recalled: tll.at offidals in 
Sant.lngo had. atta9ked .. the. ·· .fin!fi]:gs of 
Amnesty's November in,quiry as .being biased, 

based largely on hearsay and as having 
ignored the "positive" actions taken by the 
Chilean Government .. 

The spokesman noted · that the Govern
ment had just released one prominent 
Chilean, Orlando Letelier, former Ambassa
dor to the United States, who he said had 
left the country and was now in Venezuela. 
Other sources here said the Chilean diplomat 
had been detained for almost a year. 

The new publication by Amnesty, entitled 
"Chile: An Amnesty International Report," 
was said to have been based partly on the 
November inquiry but brought up to date by 
material from church groups, from prisoners 
and their fam111es, and from a number of 
sources described by Mr. Plant during a news 
conference as being "completely reliable." 

[From the Washington Post, Aug. 31, 1974] 
CHll.EAN CLERGYMEN URGE JUNTA To 

END REPRESSION 
(By Joseph Novitski) 

SANTIAGo, August 30.-The leaders of 
Chile's four largest religious congregations 
have asked the ruling military junta to 
ease its repressive policies by freeing politi
cal detainees, stopping political trials i'Jy 
military courts and ending the state of in
ternal war that has been in effect almost 
a year. 

The requests were sent to Gen. Augusto 
Pinochet, chief of the junta and president 
of Chile, in a letter signed by four bishops, 
representing the Roman Catholic Church 
and two Protestant denominations, and by 
the grand rabbi of Chile, representing the 
Jewish community. A spokesman for the 
junta said Gen. Pinochet would answer the 
letter, which was made public today. 

Couched in diplomatic language and based 
on Pope Paul VI's bull. proclaiming this a 
holy year, the letter is the strongest public 
initiative by Chile's churches since the coup 
last Sept. 11 against President Salvador 
Allende. 

However, the numerically dominant Roman 
Catholic Church and the Protestant churches 
have been actively working to defend the 
rights of those detained or tried because 
they had supported Allende, a Marxist, dur
ing his 34 months in power. 

All 28 of Chile's Roman Catholic arch
bishops condemned the government last 
April for permitting torture, detention with
out trial and job purges for politicalrt'asons. 
Its authoritarian educational policy was 
also criticized. The junta, which responded 
then by suggesting that the church had 
been infiltrated by Marxists, has since won 
public support from three conservative 
Catholic bishops. 

The joint letter, delivered several days 
ago to Gen. Pinochet, suggested that with 
the first anniversary of the military coup 
at hand, it was time for mercy. 

"It is painfully clear to us that hatred has 
not yet died out among us and that many 
innocent people are suffering over the fate 
of members of their families," the church
men said. 

The phrase was a reference to relatives of 
about 6,000 people now detained for politi
cal reasons. The letter asked that milltgry 
authorities, "in accord with their own pru
dent judgment," grant pardons to detainees. 

Some of the prisoners now held at spe
cially built con<:entration. camps have been 
imprisoned ·since September without 
charges, under the state of siege the mm
tary declared Sept. 11. 

The churchmen also asked for an end to 
the state of internal war declared a day 
later, while troops and snipers were still 
exchanging sbots in downtown .Santiago and 
org.anizcd groups of &.r:a.ed workers were 
shooting at trLv)ps aud police !rom at least 
two f~ct0rles and 011e sho1utytown. 

These n1oves, th.;~ pr~l.n.tes said, "would 
facil:tt~:te reconcil i ~ tlon . :and · peace ln · the 
Chilean family and would . . . increase the 

prestige of our fatherland among the demo
cratic countries of the ·world." 

Finally, the churchmen asked for a review 
by ·civ111an courts of all sentences handed 
down by courts martial, which I'Jecause of 
the state of internal war, have tried all 
political charges for 11 months. 

The letter was signed by Raul Cardinal 
Silva, the Roman Catholic archbishop of 
Santiago and primate of Chile; Carlos 
Camus, a Roman Catholic bishop and secre
tary of the Bishop's Conference,; Helumt 
Frenz, the Lutheran Bishop of Chile; Juan 
Vasquez del Valle, Methodist Bishop of 
Chile, and Dr. Angel Krelman, grand rabbi of 
the Jewish community. 

AMENDMENT NO. 1936 

(Ordered to be printed and to lie 
on the table). 

FERTn.IZER PRIORITIES 

Mr. HUGHES. Mr. President, this 
year's foreign aid request included about 
$250 million for the purchase of fertilizer 
for needy foreign nations, of which $120 
million was slated for South Vietnam. 

On the authority of the continuing 
resolution, in the past few months we 
have purchased 219,000 tons of fertilizer 
for Vietnam, but only 122,000 tons for 
the rest of the world. 

We have been overly committed to 
Vietnam militarily and we are still overly 
committed economically. In fiscal year 
1973, Vietnam received 45 percent <>f our 
foreign aid fertilizer, and that flgure 
jumped to 62 percent in 1974. 

Our Government's commitment to 
help alleviate the world's food crisis 
seems hollow when the bulk of our aS
sistance goes to only one small nation. 

Millions of people are facing starvation 
in Africa, India, Bangladesh, and else
where, but the U.S. Government can 
find only meager amounts of fertilizer 
for them. 

The troubling facts about our current 
fertilizer program are spelled out in an 
article from today's Des Moines Register. 
I ask unanimous consent that this arti
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 

[From the Des Moines Register, 
Sept. 26, 1974] 

HUGE STORES OF F'EaTILIZE:R TO INDOCHINA 
{By George Anthan) . 

WASHINGTON, D.C.-The 'U.S. government 
is sending almost twiee as much fertilizer 
to South VIetnam and Cambodia as to all 
'Other countries ln the world, some of which 
face severe hunger .and even !amine. 

Records of the U.S. Agency for Interna
tional Development (AID) indicate that 
since June 1, the ·agency has financed pur
chases of some 219,000 tons of fertilizer for 
South Vietnam and 10,000 tons for Cam
bodia. 

Other nations, including Pakistan, Ban
gladesh, Kenya, Afghanistan, .Honduras and 
the sub-Saharan African countries are being 
sent a total of some 120,000 tons. 

The emphasis the U.S. has placed on sup
plying fertilizer to South Vietnam is out
lined in .figures showing that during late 
1973 and early 1974, AID financed a total of 
531,000 tons of fert111zer and shipped 355,{)00 
tons to South Vietn.am. 

AID offi.cials confirmed that most o! the 
financial benefit of the American fertilizer 
shipments goes to the government of South 
Vietnam, which, in effect, .sells the product 
to ··farmers through · several .. layers ot mid-' 
dlemen. 
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The U.S. officials said South Vietnamese 

farmers are paying more than $600 a ton for 
fertilizer purchased by AID for about $355 
a ton. 

obtain it, and when those who can get it are DEVELOPMENT OF A FAIR WORLD 
having to pay exorbitant premiums." · ECONOMIC SYSTEM H 1 7 

Clark said, "The record indicates that here, . - .R. 0 10 
as in so many other instances, the Viet-

PRESS ALLEGATIONS namese government has simply used these 
The Indochina Resource Center, a church- shipments as yet another opportunity to 

sponsored group here that provides trans- engage in profiteering ... " 
lations of Vietnamese newspaper articles, Another critic of the U.S. policy, Repre
has reported that the Saigon press is carry- sentative Jerry Litton (Dem., Mo.), said that 
ing stories charging involvment of 100 to even though Congress this year voted to 
150 middle level government officials in sale "whittle down the tremendously big eco
and distribution of American fertilizer. nomic and military aid to South Vietnam, 

According to the news reports, private the minute we turn our backs, they start 
importers sell fertilizer to Vietnamese prov- giving them something else. This time it's 
ince offlcials, some legislators and even · fertilizer, which is in very short supply in 
religious leaders, who handle sales to farm- America." 
ers sometimes through an additional layer Litton's administrative assistant, Edward 

AMENDMENT NO. 1937 

(Ordered to be printed and referred 
to the Committee on Finance.) 

Mr. BUCKLEY submitted an amend
ment intended to be proposed by him to 
the bill <H.R. 10710) to promote the de
velopment of an open, nondiscrimina
tory and fair world economic system, to 
stimulate the economic growth of the 
United States, and for o~h.e:t; purposes. 

NOTICE OF HEARINGS S. 2820 
of distributors. Turner, began making inquiries into U.S. 

An AID ofllcial here said of the fertilizer fertilizer shipments after a trip to South Mr. McCLELLAN. Mr. President, I 
situation in Vietnam: "There has been some Vietnam earlier this month. wish to announce that the Subcommit-
concern over mishandling, hoarding and Turner said he noticed bags of fertilizer tee on Criminal Laws and Procedures 
price-gouging, but we think most of that being hauled to rice fields in the Mekong and the Subcommittee on Constitutional 
problem has been resolved." Delta area and u.s. officials told him a mora- Rights of the Committee on the Judici-

International food and agriculture experts torium on such shipments to Vietnam had 
are becoming increasingly concerned over been lifted in June without a public ary will hold joint hearings on S. 2820, 
worldwide fertilizer shortages and rapidly announcement. a bill to establish administrative and 
rising prices. AID officials here said much of the fer- · governmental practices and procedures 

They say adequate supplies of fertilizer . tilizer sent to Vietnam by the u.s. govern- for certain kinds of surveillance activi
must go to such countries as Pakistan, Bang- . ment is being purchased from foreign based ties engaged in by the administrative 
ladesh and the drought-ridden African coun- producers. agencies and departments of the Gov-
tries that border the Sahara Desert if wide- Mr. HUGHES. Mr. President, to deal ernment when executing their investiga-
spread starvation is to be averted. t' 

The United Nations Food and Agriculture with this grossly distorted set of priori- 1ve, ~aw enforcement, and other tunc-
Organization (FAO) has started an emer- ties, which channels so much to Vietnam, . tions, and for other purposes. The hear
gency program to "find fertilizer wherever it I am today submitting, on behalf of my- ings will be on Tuesday, October 1, 
can be produced and to come up with the self and the distinguished junior Senator Wednesday, October 2, and Thursday, 
cash to get hold of supplies for the developing from Iowa (Mr. CLARK) · and the distin- · October 3, at 10 a.m. in room 2228, Dirk
countries that need it most," according to the guished senior Senator from Michigan · sen Senate Ofilce Building. 
Austrian agranomist heading the effort. (Mr. HART), an amendment to the foreign Additional information on the hear-

The FAO has received pledges of about $15 assistance act. ings may be obtained by calling the Sub-
million for an international fertilizer pool This amendment would limit funds for committee on Criminal Laws and Pro-
it is trying to set up for poor countries. Offi-
cials say at least $750 million is needed. fertilizer to South Vietnam to the $85· · cedures, 202-225-3-281. 

million already obligated and it would - · ------LOS'l' PRODUCTION 
The agency has estimated that developing 

countries will lose some 20 million tons of 
grain production because of a two-million
ton shortfall in fert111zer supplies. 

FAO ofllcials say many poor countries have 
seen their fertilizer supplies cut off by wealth
ier nations. 

Some U.S. officials privately say it is in 
America's national interest to provide heavy 
fertilizer supplies to "security" areas such as 
South Vietnam, and they contend that oil
rich states, including the Arab countries, 
should provide enough money so that the 
FAO can buy supplies for poor nations. 

Senator Harold Hughes (Dem., Ia.) said, 
however, that the u.s. should take the lead, 
and he is preparing an amendment to the 
foreign aid bill now in Congress to limit fer
tilizer shipments to South Vietnam. 

"Mtilions of people around the world may 
starve if they do not get sufficient fertilizer 
!or their crops," said Hughes. "Yet, the u.s. 
government wants to channel the bulk of our 
aid to South Vietnam, where much of it re
portedly is pocketed by corrupt officials." 

He added, "ThiS is wrong. If we are to fight 
famine, we should redirect our effort to areas 
where the hunger is." · 

The Senate Select Committee ' ~n · Nutri
tion and Human Needs stated in a report that 
heavy fertflizer shipments to South Vietnam 
are aggravating the tight world supply and 
are committing limted U.S. funds to an area. 
not in greatest need. 

The U.S., the committee stated, "must re
consi~er its heavy commitment of sparSe 
fertllizer resources to South Vietnam to de
termine whether portions might be reallo
cated to areas in which they might bring 
greater returns in food or ease hunger 
problems." 

Senator Dick Clark (Dem., Ia.) will co
sponsor Hughes' amendment, and he said 
"It's indefensible for the government to be 
sending these quantities of fertilizer to Viet
nam when many of our own farmers can't 

rechannel the difference-some $35 mil
lion-into the food and nutrition pro
gram for other nations. 

This amendment will have the effect 
of stopping further purchases of fertilizer 
for Vietnam this year and would rechan
nel our limited supplies to the areas of 
greatest immediate need. 

I ask unanimous consent that a copy 
of this amendment be printed in the 
RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1936 
On page 10, line 11, strike out "$491,000,-

000" and insert in lieu thereof "$526,000,000". 
On page 11, line 3, strike out the quotation 

marks. 
On page 11, between lines 3 and 4, insert 

the following: 
"(c) Of the total amount obligated under 

this Act during any fiscal year after fiscal 
year 1975 to procure fertilizers for, and to 

· provide such fertilizers to, foreign countries, 
not more than one-third of such amount 
may be obligated with respeet to South Viet
nam." 

On page 31, line 4, strike out "$550,000,000" 
and insert in lieu thereof "$515,000,000". # 

On page 31, line 6, strike out "$420,000,000" 
and insert in lieu thereof "$385,000,000". 

On page 32, lines 17 and 18, strike out 
"$1,280,000,000" and insert · in lieu thereof 
"$1,245,000,000". . 

On page 33, line 4, strike out "$420,000,000" 
and insert in lieu thereof "$385,000,000". 

On page 33, line 13, strike out "$188,000,000" 
and insert in lieu thereof "$153,000,000". 

On page 33, line 15, strike out "$150,000,-
000" and insert in lieu thereof "$115,000,000". 

On page 33, line 16, before the semicolon 
(; ) insert the following: 

",of which not more than $85,000,000 shall 
be available for fertilizer". 

.NOTICE OF HEARING RELATING 
TO CONDOMINIUMS 

Mr. MANSFIELD. Mr. President, I 
should like to announce that the Sub
committee on Housing and Urban Affairs 
of the Commi~tee on Banking, Housing 
and Urban Affairs, will hold 2 days of 
hearings on Wednesday, October 9 and 
Thursday, October 10, 1974, on S. 365.8, 
a bill introduced by Senator · BID EN to 
protect purchasers and prosi)ective pur
chasers of condominium housiiJ.g u.nits, 
and residents of structures being con
verted to condominium units, by pro
viding for disclosure and regulation of 
condominium sales by the Secretary of · 
Housing and Urban Development, and 
on S. 4047, a bill introduced by Senator 
PROXMIRE for himself and Mr. 'BROOKE, 
to protect purchasers and .prospective· 
purchasers of condominium ·housing 
units and resid~nts of multifamily struc
tures being converted to condominium 
units by providing national minimum 
standards for the regulation and dis
closure of condominium sales to be ad
ministered by the Secretary of Housing 
and Urban Development. 

The hearings will begin at 10 each day 
and will be held in room 5302, Dirksen 
Senate Office Building. 

The subcommittee would welcome 
statements for inclusion in the record of 
hearings. 

ADDITIONAL STATEMENTS 

.OPPOSITION TO FOREIGN AID 
AUTHORIZATION Bn.L 

Mr. TALMADGE. Mr. President, s1nce 
I first came to the U.S. Senate, I have 
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called for the United States to quit play
ing policeman, banker, and Santa Claus 
to the rest of the world. For each of 17 
successive years, I have warned that the 
Federal Government has no business 
catering to the whims of every Tom, Dick, 
and Harry the world over while pressing 
domestic needs are ignored. 

Now, in a time when the Federal Gov
ernment is running a $14 billion deficit 
and domestic inflation is climbing over 
15 percent, it ranks as the height of 
sheer folly for the Congress to approve 
a foreign aid package totaling over $3 
billion. 

While the administration asks the 
American family to tighten its belt, save 
more, and consume less, it has no busi
ness opening t1P the Treasury's coffers to 
101 nations from every corner of the 
globe. 

I cannot accept this, Mr. President. 
Public officials simply must realize that 
placing piles and piles of the taxpayers' 
hard earned dollars into the outstretched 
hands of governments from Afghanistan 
to Zambia buys no peace in the world 
and certainly gains America no friends. 

The foreign aid bill on the floor today 
is the latest chapter in a 25-year global 
extravaganza totaling over $65 billion in 
economic aid alone and over $200 billion 
when military aid is included. Obviously, 
it has not made a dent in the discon
tent, war, and hunger in the world. 

About all it has done is help saddle 
every man, woman, and child in the 
United States with a staggering national 
debt of well over $2,200 per person-over 
$500 billion in all. 

It has been a prime example of the 
reckless Federal spending spree that has 
caused personal and corporate income 
taxes to reach a near-confiscatory level. 

It has helped to blow the lid off in
terest rate ceilings, which are now the 
highest since the War Between the States. 
To many Americans, it has come to ap
pear that their Government cares more 
about providing free houses and roads to 
people overseas than it does about help
ing them meet their own needs here. 

By now, most Americans have heard 
that this or that appropriations bill has 
been slashed from 3 to 5 percent, in an 
~ffort to cut excessive Federal spending 
and return the Government to a bal
anced budget. 

I would go beyond tbat, Mr. Presi
dent. I would remove this entire bill from 
the budget. 

I urge my colleagues to end this sacred 
cow of foreign aid once and for all, lest 
we go further and further down the road 
to economic chaos. 

The Government cannot be all things 
to all people. 

The absurdity of this bill is even more 
apparent when you look beneath the sur
face, Mr. President. Those Americans 
who were disturbed _this past spring to 
hear. that their tax dollars had gone to 
study why children .fall off tricycles 
would, I am sure, be )nterested to know 
that they are now expected to foot a bill 
for tourism activities in Central Amc:rica. 

Those who might have had qualms 
when they discovered that the Govern
ment funded a study of perspiration 
among the aborigines will' not· be com-

forted to find out that they are under
writing export promotion in Honduras at 
the same time that America is again 
entering a trade deficit. 

In fact, I dare say that some might be 
curious to know why we are asked to fun
nel money into Jamaican activities when 
that nation is imposing a huge tax on 
bauxite, causing the price of aluminum 
to leap here in America. 

And, anyone interested in knowing 
why our Interstate Highway System still 
is not complete will be amazed to find out 
that we are helping to construct high
ways in Africa. 

By the same token; prospective home 
buyers will, I am confident, not be happy 
to note that the same Federal Govern
ment which has until recently ignored 
the plight of the domestic housing mar
ket has been financing housing projects 
in Latin America and Asia. Parents and 
educators alike may question why bills 
appropriating badly needed funds for aid 
to our public schools have ~een vetoed as 
inflationary, while they are glibly asked 
to fork over almost $100 million for for
eign schools. 

tration into a shameful debt settlement 
of 3 cents on the dollar, in spite of the 
efforts of several of us in the Senate to 
obtain full repayment to the taxpayers? 

The list goes on and on, Mr. President. 
Some accounts are small. Some are huge. 
Together, they add to an unhealthy dose 
of fiscal ilTesponsibility. 

Mr. President, about all we ever hear 
in support of the foreign aid program 
are glowing promises about how well it 
works and· how dire the consequences 
would be if we abandoned it. 

In my travels abroad and in my dis
cussions with American and foreign citi
zens, I have found few, if any, who could 
point to a particular project and describe 
in detail and in candor the benefits it 
had brought. 

We should not and cannot afford to 
take this bitter pill. 

I am tired of pious platitudes. It is 
time to realize that our own affairs must 
be set in order before even considering 
embarking on grandiose, frivolous, and 
financially reckless ventures overseas. 

Has any administration yet vetoed a ON THE "IMPERIAL PRESIDENCY" 
foreign aid bill? 

Then, too, taxpayers who favor better Mr. BUCKLEY. Mr. President, last 
training for our policemen may dispute Friday's Wall Street Journal contains 
the value of spending $1¥2 million for an excellent article by Prof. Irving Kris
the training of foreign police. tol on the "instant political science" sur-

Surely, at a time when our crime rate rounding the subject on the "Imperial 
is climbing by 15 percent, it is ridiculous Presidency." 
for us to fight crime abroad, when we Conservatives have long warned about 
do not have the full resources to stop it the concentration of power in the hands 
here at home. of the Executive. One such conservative, 

I submit that few Americans who James Burnham, has analyzed this 
waited patiently in long gas lines last trend in a book published in 1959: "Con
winter would look kindly upon prese:nting gress and the American Tradition." 
Egypt with $253 million, but that is just Professor Kristol praises this work by 
what they have been asked to do. one of our most distinguished political 

Of course, that does not mean that the scientists as "still the most -perceptive 
oil sheikhs in Iran and Saudi Arabia will and thoughtful" in the "small library of 
be forgotten, for they, too, are slated to books, essays, and editorials on the 
receive well over a million dollars of the theme." 
taxpayers' generosity. Naturally, conservatives are delighted 

Whoever dreamed up this legislation that their arguments have been resur
_must have been hell-bent on bending over rected from what Professor Kristol calls 
backward to add more money to the academic and journalistic oblivion. :But 
overflowing vaults of the Arab treasuries. we are equally worried that the import 

I cannot understand why the Ameri- of these arguments may soon be for
can people are expected-to humble them- gotten. 
selves before those half-baked radicals Therefore, I bring this thoughtful 
in Algeria, Egypt, Iran, Saudi Arabia, analysis to the attention of my colleagues 
and Jordan who pulled an oil embargo while the troubles of the past 2 years 
on us. are still fresh in our minds, and ask 

Surely, these countries can fend for unanimous consent to have it printed in 
themselves. Let them take the fruits of the RECORD. 
their unholy profiteering and give it to There being no objection, the article 
their neighbors, if need be. was ordered to be printed in the REcORD, 

Why should they get a free lunch off as follows: 
the American consumer? [From the Wall Street Journal, Sept. 20, 1974] 

Why should the American Govern- THE INExoRABLE RisE oF THE ExEcurxvE 
ment lavish vast sums or, for that mat-
ter, any sums at all on Turkey, when (By Irving Kristol) 
that Government winks at the drug One of the lesser consequences of Water-

gate has been the production of a small 
traffic that supplies so much of the library of books, essays and editorials on the 
heroin that breeds addiction and crime theme of "the imperial presidency." some 
in our cities? . of these are scholarly and thoughtful; others 

I can see no logical reason why Amer- are but the froth of journalistic commotion. 
ica should send economic or military aid The argument of all of them, however, is 
to India. which values the development that ·we have for several generations per
of the atomic bomb more than feeding mitted the presidency to evolve into some
starving masses. thing like a constitutional monarchy, that 

Watergate was a clear symptom of undue 
Do the proponents of this bill realize concentration of pow~r in the White House, 

that ·. lndia is t:Pe very same ~o].u)try ... and . that !low we . mus~ see .tQ it that . the 
which finagled the pre:vious adminis- . ;Legislative. Branch . regains much . of the 
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power that has been improperly drained 
from it. 

This exercise in instant political science 
has its merits, but it ls also full of ironies. 
Most of the authors involved are of the lib
eral persuasion, who until yesterday were 
actively promoting the very tendency they 
now deplore. Suspicion of a strong presidency 
has, in recent times, been a conservative pre
rogative. As a matter of fact, the best book 
on this whole matter was written by a con
servative and was published back in 1959. 

I am referring to James Burnham's "Con
gress and the American Tradition"-a criti
cal analysis of the emerging 'imperial presi
dency" that is stUl the most perceptive and 
thoughtful of the lot. Naturally, it is out-of
print and is rarely quoted in the current 
literature. There is nothing like being pre
maturely right to achieve academic and 
journalistic oblivion; and 1f in addition to 
being prematurely right you are also con
servative, it helps accelerate the process. 

At the time Mr. Burnham was writing his 
book, the official liberal attitude on this mat
ter was defined by Professor Arthur N. Hol
combe, one of the nation's leading political 
scientists. In 1956, Professor Holcombe could 
write: 

"The function of Congress under the Fed
eral Constitution is not to dictate legisla
tive policy to the President. It is rather to 
insure that the policies of the adminlstra
tlon will not be carried into execution with
out substantial evidence of the consent of 
the people in different parts of the country." 

HAROLD LASKI'S VIEW 

Professor Holcombe was here simply echo
ing an argument that American liberals had 
been proposing ever since Woodrow Wilson
an argument to the effect that, if you want to 
"get things done," you have to look to the 
Executive as your chosen instrument. Harold 
Laski, in his widely-read text, "The Amer
ican Presidency" (1940). asserted matter-of
factly that "the modern state requires dis
ciplined leadership" and that "no democracy 
in the modern world can afford a scheme of 
government the basis of which is the inher
ent right of the legislature to paralyze the 
executive power." And when President Tru
man seized the steel companies, he laid down 
the dictum: 

"I believe that the power of the President 
should be used in the interests of the people, 
and in order to do that the President must 
use whatever power the Constitution does 
not expressly deny him." 

Up until Watergate, this was the liberal 
construction of presidential power. Though 
most liberals may have disapproved of the 
Bay of Pigs, they certainly did not think for 
a moment that President Kennedy had com
mitted an impeachable offense. It was not 
until President Nixon followed this precedent 
in Cambodia that the meaning of the Con
stitution became clear to them. And it was 
not until the Nixon administration that even 
the investigative powers of Congress were 
conceded by liberals to have a good reason for 
existence. 

Back in 1922, Walter Lippmann had de
scribed congressional investigations as "that 
legalized atrocity . . . where Congressmen, 
starved of their legitimate food for thought, 
go on a wild and feverish man-hunt, and do 
not stop at cannibalism," and this was the 
basic attitude until Mr. Nixon came to office. 
It was an attitude, obviously, much strength
ened by the activities, after World War II, of 
Senator Joseph McCarthy, whose contemptu
ous disregard for executive privilege was seen 
as threatening the ability of any administra
t ion to govern. Senator McCarthy was cer
tainly up to no good-but the liberal argu
ment was that he had no constitutional right 
to be up to no good in this way. How differ
ent from their attitude toward Senator Sam 
Ervin. 

It does seem clear that, in much of the 

controversy over the proper limits of congres
sional and presidential power, one's attitude 
Is determined by which party is, at the mo
ment, in control of those two institutions. 
But not entirely. It is also a fair generaliza
tion that, on the whole, conservatives have 
been more adverse to increasing presidential 
power than have liberals. After all, even dur
ing the Watergate years, the Nixon adminis
tration was trying to achieve the devolution 
of such power by way of "the new federal
ism," as represented by general and special 
revenue-sharing-whlle the same liberals 
who were supposedly alarmed by "the im
perial presidency" suddenly found all sorts 
of reasons for thinking such decentralization 
of power was not really such a good idea. 

I am not suggesting that the conservatives 
have been always right. Indeed, in the area of 
foreign affairs, I would say they were usually 
wrong. Though Congress certainly and prop
erly has a certain measure of negative con
trol over foreign policy-if only through the 
appropriations process-the notion, favored 
by many conservatives since 1920 and now 
propounded by some liberals, that Congress 
should have anything like an equal share in 
the making of foreign policy, is absurd. The 
Founding Fathers never expected it to; it 
cannot, in the nature of thir.gs, do so. Foreign 
policy involves secrecy in negotiation, swift
ness in decision-making, and an irreducible 
minimum of duplicitous scheming-all of 
which go against (and should go against) the 
grain of Congress as a public, deliberative 
body. 

Even the congressional prerogative of 
"declaring war" is no longer very significant 
in the 20th Century. As Mr. Burnham has 
well said: 

". . . In our day the act of formally 'de
claring' war, losing all substantial meaning, 
has been reduced to a legalistic ritual with
out important historical or social con
sequence. And in this case it is not that Con
gress has lost a right or power to the Execu
tive .... Because of the change in the na
ture of war itself, the right or power •to de
clare war' no longer has much meaning, no 
matter who possesses it." 

In the atomic age, declarations of war are 
just too dangerous, which is why Israel has 
never declared war on Egypt, India never de
clared war on Pakistan, Turkey never declared 
war on Greece, and the United States never 
declared war on North Vietnam. 

As with declarations of war, so it is with 
treaties, which the Senate still must ratify. 
Most of the important aspects of our rela
tions with foreign countries do not, need not, 
and frequently cannot find expression in 
treaties. They rest, rather, on personal con
tacts between heads of states. 

The growth of presidential prerogative in 
foreign affairs is a logical and inevitable con
sequence of the emergence of the United 
States as a world power. Many conservatives, 
fearful of "statism," really wish to see our 
nation withdraw from this condition: that 
was the impetus behind the movement for 
the Bricker Amendment in the 1950s. Their 
apprehensions are not unfounded-much of 
the increase in governmental power (and in 
federal taxes) results from our involvement 
in the wars of the past 60 years. But there is 
no way back: today's nuclear technology 
makes international anarchy a threat to our 
very survivaL So a strong national govern
ment, and especially a strong presidency, ts 
here to stay. 

But there is a difference between a strong 
and decisive government on the one hand, 
and a sprawling, bureaucratic government 
that intrudes in just about every aspect of 
our personal lives, on the other. And there 
can be no doubt that it is the liberals, tn 
their eagerness to see the federal government 
"solve our social problems," who have created 
and who sustain a national government that 
is a lot more imperial than it need have been. 

If power flows to Washington-as it has for 
more than 50 years now-there are only two 
places it can comfortably flow to: the presi
dency and the federal bureaucracy. Indeeo., 
our last three Presidents have been openly 
engaged in a struggle for power, not with 
Congress, but with the bureaucracy. And one 
consequence of Watergate, already visible, 
will be to strengthen the bureaucracy at the 
expense of the White House. The "independ
ence" of the regulative agencies, and even of 
Cabinet departments, from "interference" by 
the White House has suddenly become a sign, 
not of bureaucratic intransigence, but of po
litical morality at its best. 

Presumably a liberal President in the fu
ture, whose efforts to concentrate power in 
the White House will have the blessing of 
the media, may be able to reverse this tend
ency. And it is quite certain that, if he tries, 
he will have the full support of many of 
those who now are most eloquent about the 
dangers of an "imperial presidency," but who 
will then be excoriating "bureaucrats" for 
frustrating "the will of the people." 

Meanwhile, however, it is the federal bu
reaucracy which has gained most-in power, 
prestige, and autonomy-from Watergate. 
The regulatory agencies and Cabinet depart
ments are now semisovereign bodies. They 
are governed by presidential appointees who 
are also in fact captives of the permanent 
staffs of these bodies, and live in fear that 
any member of their staffs will denounce 
them to the media for being insufficiently 
independent. 

TELEVISION'S NEEDS 

By the media I mean, above all, the tele
vision networks. Newspapers are essentially 
local institutions and have no particular 
need to feed off events in Washington in 
order to survive. With television it is quite 
otherwise. It is a disaster for the networks if 
a lot of interesting and important events are 
not happening in Washington. They there
fore have an almost automatic and mindless 
predisposition to favor the largest possible 
concentration of power in the national cen
ter, and to minimize the importance of local 
and state government, which they alway~ . 
manage to treat with scarcely concealed 
contempt. 

Moreover, the very conception of "news" 
which dominates these mass media is that 
of simple-minded melodrama, of one piece 
with their entertainment programs. (That, 
incidentally, was why they were originally 
and disparagingly called "mass media.") 
Television cameras, and the people who 
own them and operate them, would go mad 
with boredom and frustration if they had to 
cover serious, lengthy debates in Congress, 
in which the complexities of issues were pa
tiently explored. 

They want political "actors" who are good 
guys and bad guys, but in any case of "star" 
quality; they need clean conflict and quick, 
clear-cut resolution. If they don't get what 
they want and need, they wlll conclude that 
the government is being wilfully ineffectual: 
witness the way our television networks are 
covering the issue of inflation. 

And Congress? Well, despite all the unctu
ous chatter about Congress exercising a new 
self-discipline and regaining its lost powers, 
nothing of the sort is going to happen. The 
sad truth is that Congress doesn't want 
power-because its exercise involves taking 
the long view rather than the short one, 
studying issues rather than striking postures 
about them, and above all because it in
volves making hard, controversial, and fre
quently unpopular decisions. The kind of 
Congress that would be willing to exercise 
power responsibly would consist of men and 
women who either had absolutely "safe" seats 
or who, though ambitious for temporary pub
He recognition, did not think of themselves 
as having llfe-time careers as politicians. The 
first kind of Congressman is on the verge of 
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extinction, as the result of various liberal 
reforms (reapportionment of electoral dis
tricts, "democratization" of party machinery, 
etc.). The second kind of Congressman 
doesn't even bother to enter politics these 
days-in the media-heated atmosphere of 
Washington, he would be either ignored or 
ridiculed. 

If proof were needed of the willing im· 
potence of Congress, it can be found in its 
tranquil toleration of the extraordinary 
growth in judicial power over these past two 
decades. The courts today assume preroga
tives and powers-with regard to education, 
housing, environmental regulations, urban 
planning, the definition of police powers and 
civil liberties, etc.-which, in another time, 
Congress would have been quick to claim 
jealously as its own. Today, it is positively 
and obviously relieved by this new exercise 
in "judicial supremacy," and relinquishes its 
traditional powers to the courts With soarcely 
a murmur. It retains only the power to criti
cize and correct in extreme clrcumstances
i!t is no longer an equal branch of govern
ment, though it is still an important and 
potentially useful one. 

NO TURNING BACK 

The only possible inference from this state 
of affairs is that the "imperial presidency," in 
some form or other, is here t0 stay-along 
with the federal bureaucracy that is its true 
partner in power. That is the way our sys
tem of government has evolved over these 
past decades, and it is hard to see how the 
clock can be turned back. For those of us 
who have a special attachment to the Ameri
can political tradition, it is not the happiest 
of spectacles. Still, there is no reason why 
this latest version of the democratic repub
lic shouldn't be a reasonably decent form of 
government. It is even a form of govern
ment which some of the shrewdest among 
the Founding Fathers-Alexander Hamilton, 
most notably-preferred in the first place. 
Our textbooks still tell us that Hamilton 
lost out to Jefferson and Madison. But, then, 
authors of textbooks are always the last to 
know. 

(Mr. Kristol is Henry Luce, P1"0fessor of 
Urban Values at New York University and 
co-editor of the quarterly The Public Inter
est. He is also a member of the Journal's 
Board of Contributors, four distinguished 
professors who contribute periodic articles 
reflecting a broad range of views.) 

DETENTE: AN EVALUATION 

Mr. JACKSON. Mr. President, I want 
to call the attention of my colleagues to 
an editorial on detente in today's edition 
of the New York Times. The editorial 
reinforces the point that many of us have 
been making on the need for a realistic 
quid pro quo in the context of negotia
tions with the Soviet Union for U.S. eco
nomic help, The considerable Soviet 
interest in, and need for, Western capital 
and technology is fundamental. There
fore, the West can properly bargain hard 
for the essential ingredients of a genuine 
detente-such as strategic arms reduc
tion and freer movement of people and 
ideas. 

I ask unanimous consent that the edi
torial be printed in the RECORD. 

There being no objection, the editorial 
w.as ordered to be printed in the RECORD, 
as follows: 

DETENTE 

No one is going to oppose the ideal of 
Soviet-American detente, in its pure mean
ing, any more than one would willingly 
choose a world of tension and hostility in 
preference to a "generation of peace." The 
issue is whether the pursuit of detente is 

being wisely conducted, with proper regard 
for fundamental interests and full realization 
of pitfalls as well as rewards. 

Secretary of State Kissinger's long prom
ised testimony before the Senate Foreign Re
lations Committee last week provided a con
venient summation of the sound conceptual 
arguments which he has developed in a series 
of statements over recent years. 

He gave needed emphasis to the point that 
detente is a continuing process, a dynamic 
relationship, not a state of grace that at a 
given time will be finally achieved, signed and 
sealed, permitting the two superpowers to 
move on to other things. Detente is a pattern 
of mutual behavior that arises from each 
side's perception of its own self-interest. To 
be effective, in short, detente must give each 
side something that it wants. 

The chief reservation about the policy of 
detente, as conceived by Mr. Kissinger under 
two Presidents now, is that this country may 
find itself settling for minimal tangible bene
fit for itself in pursuit of a desirable abstrac
tion, while the Soviet leadership successfully 
extracts real concessions in return for empty 
liD service. 

Nowhere is this danger more clearly raised 
than in Secretary Kissinger's discussion of 
expanding trade relations between the 
United States and the Soviet Union. "The 
significance of trade ... is inflated out of 
all proportion," he said, when political con
cessions-on Soviet emigration policy or 
other matters-are demanded in exchange. Is 
it really? 

It is difficult to talk with a single Soviet 
official these days without learning that, far 
from being inflated out of proportion, trade 
is the single most important component in 
detente, as viewed from Moscow. Easing of 
nuclear tensions, formal recognition of the 
European status quo-these are desired goals 
of Soviet foreign policy; but the desperate, 
driving impulse of detente is access to West
ern advanced technology. 

The broadest criticism to be made of the 
detente policy as so far implemented is that 
the extent of the political cost which the 
Russians are willing to pay for this access 
has scarcely even been tested in American 
diplomacy. 

Mr. Kissinger argues that this country's 
bargaining power is limited, for the tech
nology the Russians so desire is available as 
well from other countries as the United 
States. True in principle, perhaps, but dem
onstrably false in the recent years' experi
ence of frustrated Soviet trade missions 
around the world. The dimensions of scale 
in the Soviet economy are so vast, the 
capacity of the Western industrial world
excluding the United States-so small by 
comparison, that only this country can be
gin to provide the massive capacity which 
Moscow requires. 

Even the working procedures on the Amer
ican side of the trade bargaining process 
can be faulted, despite high level assurances 
to the contrary. While the Soviets envisage 
their many transactions in the broad con
text of political and economic needs, the 
American side has too often been content 
to let private entrepreneurs make their own 
deals on a purely commercial basis. If the 
Government finally moves in to consider 
these transactions from a national interest 
viewpoint, it may be too late to matter. 

The danger of detente as it has been pur
sued, therefore, is that the United States 
may get an eloquently expressed design for 
interrelationship, while the Russians get a 
new generation of computers. Compounding 
this imbalance, principles of behavior-how
ever solemnly agreed-can be readily re
voked; technological knowledge once dis
closed can never be withdrawn. 
· Many in the Executive branch as well as 
the Congress are well aware of these dangers. 
It is their responsibilit y to restrain an en
thusiastic political leadership in the White 

House and State Department from succumb
ing to the abstract desirability of superpower 
detente, and insist that every single eco
nomic and political engagement with the So
viet Union be studied for its measure of 
mutual benefit, on its own merits. 

ENVIRONMENTAL HISTORY 
Mr. MUSKIE. Mr. President, I would 

like to share with my colleagues an ar
ticle by Dr. Edward Schriver, associate 
professor of history at the University of 
Maine, entitled "Clio and the Environ
ment: Some Thoughts on Teaching En
vironmental History." The article ap
peared in the Summer 1974 issue of the 
Phi Kappa Phi Journal. 

Many Americans tend to feel that en
vironmental concern is a new phenome
non, but we should not ignore the les
sons of history in this area-as in other 
areas of public concern. As Dr. Schriver 
suggests, environmental history can 
teach us which past dangers to avoid 
and can allow us to integrate what we 
have learned about ourselves and our 
interdependencies. It can also help us 
avoid portraying the so-called environ
mental movement as a battle between 
heroes and villains, or between preser
vationists and utilitarians. In his article, 
Dr. Schriver offers a discussion not only 
of these points, but also of how they can 
be presented in the classroom. 

I ask unanimous consent that the ar
ticle from the Phi Kappa Phi Journal 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
CLIO AND· THE ENVIRONMENT: SOME THOUGHTS 

ON TEACHING ENVmONMENTAL HISTORY 

(By Edward Schriver*) 
How to teach environmental history has 

yet to be clearly thought through. Environ
mental history-or what has been called.con
servation history-in the past has had many 
pitfalls. One of the dangers has been the 
devil theory of causation which forces the 
teacher to focus upon alleged heroes and 
villains. One incarnation of this syndrome, 
for instance, leads the instructor to portray 
the conservation struggle as a battle between 
the preservationists in all their purity and 
the utilitarians in all their practicality, be
tween the symbolic presence of John Muir, 
keeper of the Sierras, anq Gifford Pinchot, 
leader of the prudent, but treecutting, 
foresters. 

Today we require more than an avoidance 
of past dangers to sound conservation his
tory; we need to integrate what we have 
learned about ourselves and our interde
pendencies. 

r 
Applying sound historical and interdisci

plinary principles is obviously more easily 
outlined than implemented. History 177, His
tory of the Treatment of the American Envi
ronment, which I teach is one attempt to 
bridge the gap between the old conservation 
history and the new environmental history. 

History 177 ~c approached from four per
spectives: the historical, the man-nature, 
the environmental crisis, and defending the 
environment. Needless to mention, none of 
these perspectives is self-contained. 

What historical insights can a teacher pru
dently present in a one semester course which 
covers the whole spectrum of American envi
ronmental history from before 1607 to the 
present? 

To reply to the above question, three basic 
strands of environmental history are isolated 
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in America's past: the utllitarian, the aes
thetic, and the ecological. The utilitarian 
strand can be illustrated by reference to the 
life and work of George Perkins Marsh. 
Marsh's Man and Nature, first published in 
1864, has latterly become a classic to which 
many turn for guidance.l One can move from 
Marsh to consider Gifford Pinchot and his 
concept of conservation which includes the 
admonition to use natural resources for the 
benefit of all the American people, not merely 
for the welfare of a special few. Pinchot advo· 
cated that scientific principles and prudence 
be applied so that the resources base would 
not be destroyed. 

Practical elements in environmental his· 
tory can be elucidated by the examples of
fered after Plnchot by the TVA, by the water 
quality and clean air acts, and by Earth Day, 
1970. 

The aesthetic strand may be found in the 
lite and thoughts of Henry David Thoreau 
and John Muir.2 This strand seems to be more 
difficult to get across to some people. The 
utilitarian approach to the land is clear; use 
America's resources, everybody use them, but 
use them scientifically and wisely. On the 
other hand, appreciation of shade, color, and 
line in nature is more difficult to portray, 
even with the eventful controversy surround· 
ing a man such as John Muir. 

The insight that nature has a life of its 
own and that Ufe must be respected and 
cooperated with, 1f for no other reason than 
that it is beautiful, is very hard to document. 
The co-ordinate concept of quality of life 
is analogous to respect for nature is now 
only just beginning to permeate the public 
mind. 

The ecological strand, as exemplified by 
the American Indian and his accommoda
tion to his surroundings, has also just re
cently come into public purview. This aware
ness is being heightened dally by one series 
of man lnduced crises after another. The 
recent past has presented us with examples 
in Donora, Pennsylvania in 1948; London in 
1952; and in subsequent occurrences (not 
the least being the current energy crisis). 
Nuclear fallout and Rachel Carson have 
added to the burden of the evidence. 

The ecologlea.l strand runs squarely against 
the American ethos. Aldo Leopold's dictum 
that we are indeed members of the total 
biotic community (not the masters of it) is 
difficult for Americans as a people to follow. 
Even harder to comprehend is the corollary 
of Barry Commoner: "There is no such thing 
as a free lunch." 

Our economic reasoning, for example, has 
yet to face directly the notion that our sur
roundings may wen put even more severe 
limitations on future development and on 
our exploitative activities than they already 
do.a The American mental set--conditioned 
by generations of apparent success--has been 
expansive. The idea that the environment 
must be our partner in business may well be 
too much for us to accept at this point 1n 
time. 

There is, naturally, the alternative which 
allows us to ignore the inte1·action and inter
dependence of llving systems. However, we 
will only delude ourselves a.nd invariably do 
ourselves and our fellows a great deal of 
damage (and bequeath a terrible legacy to 
the future) 1f we persist as a nation in this 
type of approach. 

Other major concerns are also considered 
in History 177: the juxtaposition of the con
cept of wilderness and the American mind; 
how Americans have viewed the frontier 
through the decades; the general direction 
of land law development including the Pub
lic Land Law Review Commission's Report 
in 1970, One Third of the Natton•• LtJnd •: 
the establishment and activities of selected 
government agencies involved with the land 

Footnotes at end of article. 

(the Corps of Engineers, the Forest Service, 
the National Park Service, the Reclamation 
Service, and the SoU Conservation Service; 
to note but a few): the Progressive Era of 
American politics and conservation (includ
ing the first major national resource battle 
over the damming of Hetch Hetchy Valley 
in California) ; the smozzle caused by the 
Teapot Dome oil Scandal; and the age of 
Franklin Delano Roosevelt to the present. 

Any acceptable introductory text--partlc
ul~ly Hans Huth's Nature and the Amer
ican and Roderick Nash's Wilderness and the 
American Mind-will give the student enough 
material to move to more advanced studies.G 

The second course perspective, man-na
ture, serves to illustrate the character of the 
l'elationship between mankind and his en
vironment. There is an almost endless list 
of topics, books, and lectures in this area. 
Only a few of them will be noted for pur• 
poses of illustration. 

The classic book-mentioned already-is by 
Aldo Leopold.6 His A Sand County Almanac 
should be pondered by every interested 
American historian who is not familiar with 
its message. Through his career with the 
Forest Service and with the University of 
Wisconsin, Leopold drank deeply of the man
land connection. From his emerging love 
affair (not a sentimental, gushing relation
ship it must be made plain) with the land, 
he perceived the requirement for a land ethic. 
Of this ethic, he wrote with depth and feel· 
ing. 

"When we see land as a. community to 
which we belong, we may begin to use it 
with love and respect. There is no other 
way for land to survive the impact of mech
anized man, nor for us to reap from it the 
esthetic harvest it is capable, under science, 
of contributing to culture. That land is a 
community is the basic concept of ecology, 
but that land is to be loved a.nd respected is 
an extension o~ ethics. That land yields a cul
tural harvest is a fact long known, but lat• 
terly often forgotten." '1 

Edward Abbey's anguished cry from the 
Arches National Monument in Utah stands 
in stark contrast to the moderate words of 
Aldo Leopold. Abbey in his Desert Solitaire 
comes forward as an angry defender of the 
wonders of nature against the onslaughts 
of Tourist Culture.s With a venom-tipped 
pen he charges. 

"At once I spot the unmistakable signs of 
tourist culture-tin cans and tinfoil dumped 
in a. fireplace, a dirty sock dangling from a 
bush, a worn-out tennis shoe in the bottom 
of a clear spring, gum wrappers, cigarette 
butts, and bottle caps every where. This 
must be it, the way to Rainbow Bridge; it 
appears that we may have come too late. 
Slobfvious american us has been here first." • 

From the bitter exhortations of an Edward 
Abbey, one can shift to the deep fiowlng 
insights of John Hay In Defense of Nature: 

"The field of life, and not the landscape, 
garden, or even wilderness, terms we use to 
define our l"elationship with nature, this 
cosmic field, is where the hunting is. How 
could an Indian or an Eskimo, following his 
prey without help from guns and machines, 
risking his life each time he went out to 
hunt, not know himself to belong to the 
same earth as his quar:ry? How, since he was 
so near in self and in spirit, could he not 
venerate the powers that give and take 
away, and even ask forgiveness of that ani
mal he was about to kill?" 10 

Ian McHarg provides stlll another focus 
on the man-land relationship. If, McHarg 
insists, we design with nature, we will build 
well and perhaps will avoid ecological dis
aster. While perhaps trite, the margarine ad 
on television makes this point; it's not nice 
to fool Mother Nature ·71th an artificial prod
uct (because if you do, you will regret it 
at some later date). McHarg produces his 

· evidence in the form of the wreckage cot-

tages (and other data) on the New Jersey 
sand dunes.u 

John McPhee bares the preservationist 
mind set toward manland in Encounters 
with the Archdruid (who happens to be 
David Brower, formerly of the Sierra Club, 
now with Friends of the Earth)..u Brower 
!aces three opponents: a mining engineer 
who believes that our well-being rests with 
finding and extracting more and more min
erals; a resort developer who regards all con
servationists as "Druids;" and a builder of 
gigantic dams who grew up in the dry west 
and who deeply believes in the power of im
pounded water. 

The environmental crisis is the third per
spective. For the eye, other than direct per
sonal observation, there is ample evidence 
of the malaise in the National Geographic 
Society's As We Live and Breathe.1a 

One cannot enter this area without en
countering Barry Commoner and Paul Ehr
lich, head to head.u For Commoner, the 
crisis in large measure is one of uncontrolled 
innovation in technology; Paul Ehrlich, on 
the other hand, contends that Commoner 
has seriously neglected the environmental 
growth. 

The environmental crisis and its sources, 
history, and current status is multi-faceted: 
the debates over the future of nuC'lear en
ergy, the water crisis, the pesticide and her· 
bicide battles, the struggle to save endan
gered species, the attempts to recover air 
purity, the debate over economic growth 
versus a stable state, the presence of mas
sive spills of oil in the oceans, the threat to 
health from metal poisoning, the shoot-out 
over strip mining, the fears over chemicals 
in our foods, the decisions over clearcutting, 
and all the other symptoms of the problem. 

There are those who insist that too much 
is being made over the so-called environmen
tal dilemma. They too must be heard, if not 
heeded. 

John Maddox, a former editor of the Eng
lish journal Nature, has written the most 
uncompromising refutation of the doom
sayers.15 Maddox tells his readers in The 
Doomsday Syndrome that while there are 
certainly environmental problems, there is 
nothing amiss that doing business-as-usual 
with a. bit more caution will not alleviate. 
He takes it upon himself to castigate a verit
able galaxy of environmental leaders: Rene 
Dubas. Paul Ehrlich, Kenneth Boulding, to 
mention but three. Maddox has special scorn 
to heap upon the late Rachel Carson for 
alarming us all in 1962 with Silent Spring.16 

John Maddox and those who agree with his 
point of view both in Britain and the United 
States, further, are appalled by the sugges
tions offered by Dennis Meadows and the 
M.I.T. team in Limits to Growth and by the 
journalist editors of the Ecologist in Blue
print jor Survival.l'Z A Sussex University 
group has given the Maddox forces ammuni
tion in a study done on the Limits entitled 
Models of Doom.18 The Sussex researchers up
hold the same optimistic view that John 
Maddox posits and look to man's ingenuity 
and to past escapes to sustain us. 

Defending the environment is the con
cluding perspective in History 177. From 
colonial times until the present, attempts 
have been made by government and private 
individuals and bodies to protect the land 
and its resources. Colonial officials were com
pletely aware of the need to protect natural 
resources. Their inclinations were blunted, of 
course, by the prevailing climate of opinion 
which was amenable to taming, to conquer
ing. and to subduing the land. 

To conclude that Americans as a people 
require a change of heart, lifestyle, and way 
of doing things is obvious. Rene Dubos hits 
the issue squarely when he writes: 

"Conservation therefore implies a creative 
interplay between man and animals, plants, 
and other aspects of Nature, as well as be
tween man and his fellows. The total en· 
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vironment, including the remains of the 
past, acquires human significance only when 
harmoniously incorporat ed into the elements 
of man's life." 10 

Raymond F. Dasmann, John P. Milton, 
and Peter H. Freeman carry the issue from 
the point to which Rene Dubos brings it in 
the above statement: 

"But just as it has long been obvious that 
development efforts which ignore economics 
and engineering are likely to founder, so it 
should by now be equally obvious that de
velopment efforts that take no account of 
the ecological 'rules of the game' are also 
bound to suffer adverse consequences." 20 

Lynton K. Caldwell, a political scientist, 
proposes defending the environment through 
professional, research based management.21 

Besides scientific and ecologically sound 
stewardship of our resources, an understand
ing and use of legal tools to protect the en
vironment are required. What can the citi
zen do to prevent or to correct abuses of 
the public interest? What are the legal rami
fications of the Calvert Cliffs Decision or the 
National Environmental Policy Act of 1970? 

On the practical level, how can the public 
get involved? A spate of good and bad popu
lar books answer this question: from The 
User's Guide to the Protection of the En· 
vironment to Teaching for Survival.22 

II 

No special u n iqueness is posited for the 
approach mentioned above. No brief is set 
forward for the exclusion application of this 
means to teach environmental history. Cer
t ainly, the scope is widened to include other 
disciplines besides history (environmental 
geoscience, economics, geography and 
ot hers); this will alienate some and may be 
a danger in and of it self.23 

Nothing is said about the researching and 
writing of environmental history. This activ
ity complements its teaching and is neces
sar y to growth in understanding. Lawrence 
Rakest raw cautions moderation in churning 
out endless reams of environmental history.24 

I argee. We need to re-think what it is that 
we are doing. In his conclusions about our 
perception of the task, Rakestraw is correct: 

"Historians who regard conservation as past 
politics might profit by a spell on the saw
mill greenchain, or as trail workers for the 
Park Service to get some grassroots insights. 
Those who look at conservation from the field 
would profit from a government internship 
and exposure to bureaucratic frustration. We 
need better work as both government agen
cies and private groups look to history for 
guidance and decision making. Resource de
cisions are too important to be made on the 
basis of shoddy scholarship and faulty 
h ypothesis. " 25 

"It is impossible for a man to learn what 
he thinks he already knows. "-Ep ictetus. 

FOOTNOTES 

*Dr. Schriver, associate professor of his
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SUNDAY PATRIOT-NEVTS 

Mr. HUGH SCOTT. Mr. President, in 
1949, a new concept in journalism for 

central Pennsylvania was initiated with 
the birth of a regional newspaper. 

On September 17 of that year, the first 
edition of the Harrisburg Sunday Pa
triot-News promised its readers what had 
never before been attempted in the heart 
of the Commonwealth-a newspaper 
that would serve a 100-mile radius of the 
capital city. 

That promise has been fulfilled, and 
this year the Sunday Patriot-News marks 
a quarter-century of service. This fine 
newspaper enjoys both a large and con
tinually growing circulation and a loyal 
readership. 

The Sunday Patriot-News grew from 
an initial circulation of 57,122 to reach 
its goal of more than 100,000 circulation 
within 4 years. Today it is the fifth larg
est Sunday newspaper serving the Com
monwealth. 

I congratulate the Sunday Patriot
News on 25 years of service to the people 
of central Pennsylvania, and I ask 
unanimous consent that two articles 
commemorating this benchmark be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REc
ORD, as follows: 

SUNDAY PAPER Is 25 TODAY 

(By Paul B. Beers) 
The Sunday Patriot-News, Vol. 1, No. 1, had 

a rousing, rather bra~n birth just 25 years 
ago. In bold, one-inch type, printed in red 
above the masthead, or flag, was the asser
tion: "Number One!" 

Meaning "number one" as a regional Sun
day newspaper, as well as the number one 
keepsake edition, The Sunday Patriot-News 
entered the Central Pennsylvania world with 
an initial healthy circulation of 57,122. 

Within four years, it surpassed its goal of 
100,000 circulation and, before it was out of 
its infancy, it was the most sucecssful news
paper ever published in the almost 200-year 
history of Central Pennsylvania. Better than 
50 newspapers in Harrisburg alone had gone 
before it, but none topped The Sunday 
Patriot-News. 

In news coverage, circulation, advertising 
and reader loyality, the Sunday Patriot-News 
has far exceeded any expectations of its 
founders. Today's circulation of 168,319 was 
never imagined when the bulldog (first) edi
t ion appeared on Market Square at 7:40p.m. 
Saturday, Sept. 17, 1949. 

"The Sunday Patriot-News humbly bows 
its greetings to the people of Central 
Pennsylvania, whom it promises to serve 
faithfully and energetically," the first edi
torial proclaimed. 

What the paper also promised was what 
it termed "regional journalism,' ' a new con
cept for 1949 and never before attempted in 
Central Pennsylvania. 

As much as any idea can bring success, it 
was the concept of "regional journalism" 
that did it for The Sunday Patriot-News. 

From the beginning, the news converage, 
circulation and advertising message extended 
to a 100-mile radius of Downtown Harris
burg. The readership and market was the 
vast Pennsylvania T-zone between Philadel
phia and Pittsburgh. 

Patriot-News executives anticipated popu
lation growth and increased prosperity in 
the Midstate, but their forecasts were con
servative. No one expected that in two dec
ades the population would soar by a third
almost 230,000 persons-in Adams, Centre, 
Cumberland, Dauphin, Lebanon, Perry and 
York cou.nties alone, which now have almost 
one million people. 

Enterprise, remarkably perceptive plan
ning, hard work and good luck enabled the 
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Sunday Patriot-News to establish itself 
quickly and grow with the Central Pennsyl
vania community. So much is lt a. part of the 
scene that thousands o! rea.den cannot imag
ine a Sunday morning when this newspaper 
isn't either at their doorstep or at a news
stand. 

Continuity has long been a major ingre
dient of American newspapering history, and 
The Sunday Patriot-News in particular has 
had unusual continuity, both in its format 
and its personnel. 

As the child is father to the man, the 
first editor of The Sunday Patriot-News 
bears a direct resemblance to today's Vol. 
25, No. 52. A reader from 1949 would note 
the same section breaks in today's Sunday 
paper, with special emphasis on sports and 
family news and such enduring features as 
television listings in a magazine format and 
"Parade." Beyond some modernizing im
provements, the single major change is that 
the 1949 paper had two-inch columns and 
was 17 inches Wide and 21% inches deep, 
while today's paper has 1%.-lnch columns 
and is 14% inches wide and 22'12 inches deep. 
Its original new idea in layout, design and 
use of pictures has remained fresh and 
appealing. . 

That The Sunday Patriot-News format has 
lasted a quarter of a century is a tribute 
to the planning that went into the product 
and the newspaper expertise of those who 
did it. 

The continuity in personnel is extraordi
nary. Better than a tenth of today's Patriot
News staff was here 25 years ago when the 
first Sunday newspaper was born. Edwin F. 
Russell, the principal founder of The Sunday 
Patriot-News, was president then and now. 
John H. Baum, today's publisher, was an 
account executive then. Marion W. Milliron 
was managing editor of the first Sunday 
newspaper and is managing editor today. 
A1 Clark was the executive sports editor then, 
and is now. David Fair has been circulation 
dirootor all 25 years. 

There was not much to go on in developing 
The Sunday Patriot-News. 

At the turn of the century Harrisburg had 
a. short-lived Sunday Telegram, which was 
produced on Walnut Street near the old jail; 
today the site is Shoppers Parking. 

The Harrisburg Sunday Courier lasted from 
World War I to World War II. Founded by 
the late Harry and Leon Lowengard, it went 
out o! business in mid-1942 when their 
nephew, Ben Lowengard, now president of the 
Harrisburg School Board, went off to war. An 
earlier Courier, at the turn of the century, 
had come out on Tuesday and Fridays before 
it became a Sunday newspaper. The Sunday 
Courier sold for 5 cents and had 12 to 16 
pages, with a maximum of 24, including four 
preprinted pages of color comics. It had one 
full-time staff writer, its circulation varied 
between 5,000 and 7,000, and it was never 
a. regional newspaper. 

Among the key figures devising The Sunday 
Patriot-News were Russell, E. A. Doepke, Fair, 
Eugene G. Farrell, the late Dean M. Hoffman 
and Clark. Doepke, now retired in Camp Hill, 
was the long-time advertising man~ser. Far
rell, recently retired in Jersey Clty, N.J., was 
the editorial assistant to the publisher, and 
Hoffman was the veteran editor. 

Farrell, an expert in news coverage, con
tributed ideas for the format of the paper 
and then worked beside Sunday editor Mil
liron to put it out. Clark, with a national 
reputation as a sports editor, put together 
his sports section so that it has remained, 
with only slight change, as one of the top 
Sunday sports sections in the nation. 

Hoffman, a. Harrisburg editor from 1911 
to 1953 and a popular local figure, added a 
touch of humor to the founding of The Sun
day Patriot-News with his memorable "Be
hold Speech." One evening prior to the first 
edition, The Patriot-News rented the old 

Penn Harris Hotel ballroom for a presenta
tion to 150 area t>usinessmen. Page-t>y-page 
t>low ups o! the coming Sunday paper were 
made, and they wer& carried on stage ac
companied by Hoffman's commentary. "Be
hold, here comes the sports page," Hoffman 
exclaimed, and then, "Behold, here comes the 
women's page," and so forth. each announce
ment preceded by his "behold." 

The audience was captivated by what they 
saw in the planning of the new paper and 
equally charmed by Hoffman's resounding 
"beholds." During the briefing, in fact, one 
businessman came in the back door with 
some drinks for friends and was greeted by 
colleagues who shouted, "Behold, here comes 
so-and-so with the refreshments." 

The businessmen were excited about the 
paper for two reasons. Its regionalization 
meant an extension of Midstate commerce. 
"This Will bring the countrymen from Le
banon and Penn State into the Harrisburg 
market," Doepke explained, as the paper 
quickly did when lt was established. Further
more, the Sunday paper opened Monday 
shopping. "In Pennsylvania, everybody had 
reserved Mondays for washing until then," 
said Doepke, who traveled as far as Milwaukee 
in preparation for the advertising plans of 
the new paper. 

The Saturday the first Sunday Patriot
News was produced was an historic one. Edi
tor Mllliron recalls having a full staff aboard, 
and everyone involved. He, Farell, Philip 
Hochstein in from Newark, N.J., and others 
were at the copydesk handling stories and 
writing headlines. Reporters had spot fea
tures for the first edition. 

The paper was produced in the old Market 
Square building next to the Senate Theater, 
from which The Patriot-News eventually 
moved in 1953. The editorial room was on 
the third floor. 

As Patriot-News employees awaited the 
first paper off the press, so did a crowd of citi
zens in the street below. A story at the bot
tom of Page 1 described what happened: 

"Like waves from a big rock dropped into 
a lake, the new Sunday paper spread through 
Harrisburg and into the entire Central Penn
sylvania area last night.'~ 

Newspaper history had happened, and it 
is stlll happening. 

ON ORIGINAL STAFF---8IXTY-THREE VETERANS 
"STILL AROUND" 

Sixty-three members of the original Sun
day Patriot-News staff are st111 in the news
paper business and with the Patriot-News 
Co. 

The group of veteran employes is headed 
by Edwin F. Russell, who has been president 
since 1947. Publisher John H. Baum was an 
account executive for the first issue of the 
Sunday newspaper. Marion W. Milliron was 
editor of the Sunday paper and after other 
assignments has returned as Sunday editor 
again. Al Clark was the executive sports edi
tor and is today, and David Fair has been 
circulation director for a quarter-century of 
the Sunday Patriot-News. 

Other members of the first Sunday Pa
triot-News still active are: 

Art director, Nick Ruggieri. Accounting, 
Martha Johnson. Administration, Janet Lau. 
Classified advertising, Raymond Willett. En
graving, Charles Fromm. 

Editorial, John Travers, Madeline Bosworth, 
Fred Gilbert and Harry Goff, Switchboard, 
Mary Shoemaker. Stereotype, Solomon 
Swartz, Walter Bubb and Edgar Carpenter. 
Press room, Kenneth Kreiger, Franklin An
derson, Clarence Waltermyer, Jacob Stark, 
Robert Houseal and Ralph Williams Jr. 

Composing, John Palm, Lester Slough, 
Wllliam Speese, Warren Tippett, Earl Whit
man, Gilbert Wolfe, Emerson Wade, Howard 
Brown, Emil Brunner, Lester Conrad, Jay 
Eckert, Marlin Erhart, James Gordon, Frank 
Hummer, George Looker, Donald Monroe, 

Roy Morris, Wllliam Shearer, John Clark, 
Walter Brubaker, Wilbur Corpman, Fulton 
Howell, Richard Hyde and David Maeyer. 

Mailroom, Albert Good, George Flllmore, 
Wll11am Wllst>ach, Charles Rau, Melvin 
Kramer, Richard Swartz and Paul McClain. 

Display advertising, Lee Anthony, Wray 
Belnhauer, Richard Dougherty, James Floyd, 
Lewis Neidhammer, Ernest Reed, John Ren
shaw and Roberta Baldwin. 

Neidhammer is dean of the staff, having 
joined The Patriot-News on Aug. 15, 1923. 
Fair joined the company in 1926 and Mrs. 
Shoemaker in 1929. 

EMERGENCY MARINE FISHERIES 
PROTECTION ACT 

Mr. METCALF. Mr. President, I have 
just finished reading the unfavorable 
report <S. Rept. 93-1166) by the Com
mittee on Foreign Relations on S. 1988, 
the bill to extend on an interim basis the 
jurisdiction of the United States over 
certain ocean areas and fish, previously 
reported favorably by the Committee on 
Commerce <S. Rept. 93-1079). 

I take this opportunity to associate 
myself with the Additional Views in the 
Foreign Relations Committee report by 
the senior Senator from Maine <Mr. 
MusKIE) and the junior Senator from 
Rhode Island (Mr. PELL). 

Mr. President, the Foreign Relations 
Committee has pending before it S. 1134, 
a bill to provide the Secretary of the 
Interior with authority to promote the 
conservation and orderly development 
of the hard mineral resources of the deep 
seabed, pending adoption of an interna
tional regime therefor. It was favorably 
reported by the Committee on Interior 
and Insular Affairs in Senate Report 93-
1116. 

I have taken the liberty of inserting, 
in brackets, in the Additional Views, the 
words "mineral resources" wherever the 
word "fisheries" appears and additional 
comments. I ask unanimous consent that 
this statement be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

ADDITIONAL VIEWS 

As part of the rather substantial minority 
within the Foreign Relations Committee that 
voted for a favorable report on S. 1988, we as 
New England Coastal State Senators believe 
it particularly necessary to prepare these 
additional views strongly supporting the pas
sage of this legislation. 

Together we have closely followed and par
ticipated in the development of the U.S. posi
tion and the preparations aimed at estab
lishing an international legal regime govern
ing the uses of the oceans. Both of us have 
been named as Senate Advisors to the U.S. 
Delegation to the Third UN Law of the Sea 
Conference and have actively discussed the 

· alms and progress of this Conference with 
both the United States and foreign delega
tions. [The Senate Committee on Interior 
and· Insular Affairs also named Advisors to 
the U.S. Delegation.] 

From a philosophical and idealists point 
of view, we both believe that a comprehen
sive multilateral treaty is necessary to solve 
the numerous problems associated with 
ocean space. However, with respect to fish
eries [mineral resources}, it is our belief that 
the delays in negotiations and the time 
needed to conclude an agreement of this 
magnitude will not realistically serve our 
country's best interests. At the present time, 
there are 149 nations participating in th-' 
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UN Law of the Sea Conference, many of 
which have not determined their own na
t ional policies or interests. These countries 
hope to deal with approximately 81 items, 
each having various degrees of importance 
t o certain groups of countries. Four years of 
:;reparatory meetings have done little to rec
oncile the wide disparities between these 
nations and their ocean interests. Conse
t uent ly, we believe that it will be very diffi
cult for the Conference to complete its tasks 
by 1975, and that interim action is essen
tial to prevent the further depletion of our 
own U.S. coastal fish species [to prevent the 
loss of the fragile lead now enjoyed by the 
United States in the technology necessary to 
discover and develop the mineral l'esources 
basic to our economy). 

In New England, the problem is particu
larly acute. (In the United States, the prob
lem is particularly acute. Recently we have 
had an example of the effect on the Amer
ican economy when a group of raw material 
producers band together to increase their 
economic and political clout. According to 
the most recent statistics available, the 
United States is importing about one-third 
of the oil we need. But our dependence on 
foreign sources for the essential ingredients 
of steel is more than 90 per cent. At the same 
time, the minerals we need are available on 
the bottom of the ocean and there is sub
stantial evidence that American industry can 
find and recover these minerals without im
pairing other uses of the oceans and with 
every regard for the purity of their waters.] 
Since the early 1960's, foreign fishing has 
severely reduced the number of our coastal 
stocks. The National Marine Fisheries Serv· 
ice indicates that Atlantic haddock, herring, 
menhaden, yellowtail fiounder and halibut 
have been severely depleted, some to a point 
where they may never recover. Although the 
United States is party to a large number of 
international fishery conservation conven
tions, most of these agreements fail to con
tain realistic or effective enforcement provi
sions. Consequently, these arrangements 
have miserably failed in their efforts to stop 
over-exploitation. (These arrangements have 
failed to stop the governments of the United 
Kingdom, Canada and Japan from encour
aging their nationals to develop seabed min
eral resources.) 

We have been told by both foreign dele
gates and by the Administration that tt 
takes time to negotiate solutions to these 
very important international problems. We 
have been urged to use restraint and to 
await the outcome of the Law of the Sea 
Conference. However, we fail to discern simi
lar restraint being exercised by foreign trawl
ers off our New England coasts (by foreign 
governments on their nationals seeking sea
bed minerals], nor do we see any bilateral 
agreements being concluded to the same ef
fect. We firmly believe that a generally ac
ceptable treaty on fisheries [mineral re
sources) will not be negotiated and imple
mented before the late 1970's, and that there 
is a serious danger of a further depletion of 
our coastal species [of a loss of the fragile 
technological lead now held by American in
dustry) . Therefore, we feel that it is in our 
best national interest and in the interests of 
conservation to adopt the emergency interim 
measures contained in S. 1988 [S. 1134] de
signed to regulate, control and protect the 
fishery stocks within 200 miles of our coasts 
rto regulate the activities of the u.s. na
tionals including every regard for other uses 
of the ocean-as they head seaward for the 
m inerals we must have) . 

It should be noted and emphasized that 
t11.e testimony received by the Foreign Re
lations Committee indicates that the provi
sions of S. 1988 (S. 1134] are totally consist~ 
ent with the current fishery [mineral re
source] goals of the United States at the Law 
of the Sea Conference and are meant to be 

interim only. Sections of this bill specifically 
state that if the Law of the Sea negotiations 
produce an acceptable agreement which is 
ratified by the Senate, this legislation will 
be preempted. Consequently, we strongly 
urge our fellow Senators to vote for the pas~ 
sage of S. 1988 [S. 1134]. 

Mr. President, I congratulate my col
leagues on their views. I hope they prevail 
when the Committee on Foreign Relations 
reports S. 1134. 

AIR FORCE RESTRICTS FLY-BYS 
Mr. PROXMIRE. Mr. President, on 

Tuesday I released an advance statement 
calling on Gen. David C. Jones, the Chief 
of Staff of the Air Force, to halt all 
aerial fly-bys for retirement ceremonies 
of high ranking officers. 

I noted that General Jones deserved 
commendation for cracking down on the 
unauthorized use of support aircraft. His 
August 23 message to all commanders 
was strong and to the point. 

He said: 
In this era of rising prices and very great 

concern on proper use of taxpayers' money, 
we cannot afford to use any resource for other 
than mission essential requirements. 

I then urged General Jones to apply 
the same standards to fly-bys for retire
ment ceremonies. 

One· such fly-by was just conducted 
at the retirement of Gen. Jack Catton 
on August 30, 1974. At that time one 
KC-135, one B-52, one C-141, one KC-97, 
and four RF-4's were assembled and 
flown for review by General Catton. 

General Catton was the Commander of 
the Air Force Logistics Command who 
personally authorized the expenditure of 
$670,000 of Air Force funds to convert 
his jet into a luxurious "flying pent
house." 

General Catton's fancy retirement 
ceremony stands in stark contrast to the 
earlier retirement of former Chief of 
Staff Gen. John D. Ryan. General Ryan 
chose not to have a fly-by in Iig·ht of 
the energy crisis. 

Another fly-by was planned for the 
November 1, 1974, retirement of Gen. 
Arthur G. Salisbury, Commander of the 
U.S. Air Force Southern Command at 
the Panama Canal. Practices for this 
ceremony were underway. The plans for 
the fly-by included the use of A-7's, C-
130's, C-123's, helicopters and observa
tions planes in addition to General Salis
bury's "own" C-118. 

I strongly recommended that the aerial 
flybys be canceled. Retiring generals 
and admirals deserve the recognition of 
their country but I was sure that ways 
could be found that were less energy and 
dollar wasteful. 

Yesterday I was informed that General 
Jones will shortly issue a directive to all 
commands restricting flybys of aircraft 
for retirement ceremonies. This prompt 
and tough action shows that the new 
Chief of Staff means business in his cam
paign to limit unwarranted defense 
spending. He has my enthusiastic sup
port and I warmly commend his ini
tiative and response. 

General Jones apparently will direct 
major commands to cancel all fiybys for 
the remainder of the year, including the 
planned exercise for Gen. Arthur G. 

Salisbury at the Panama Canal on No
vember 1. 

He also intends to prohibit flybys 
when the sole purpose is to recognize an 
individual. Any exceptions will be grant
ed only in "very unusual circumstances" 
and all future flybys will require the 
personal approval of the Air Force Chief 
of Staff. 

General Jones has indicated that fuel 
expenditures will be a key consideration 
in any decision as well as public opinion. 

I have been impressed with the re
sponsiveness and leadership of the Air 
Force in recent months. General Brown, 
former Chief of Staff and now Chairman 
of the Joint Chiefs, made an unpre
cendented speech outlining just how 
strong the U.S. Air Force was compared 
to our potential adversaries. 

And now General Jones has cracked 
down on the unauthorized use of support 
aircraft and retirement flybys. He also 
intends to make further reductions in 
headquarters staffing I am told. 

These decisions deserve the support 
of Congress and the American people. 

EXIMBANK'S LOW INTEREST LOANS 
TO COMPETITIVE FOREIGN Am
LINES 

Mr. GURNEY. Mr. President, the re
cent timing of the announcement by the 
Export-Import Banko! loaning $66 mil
lion to foreign air-flag carriers at low 
interest rates comes at a crucial time 
when the very survival of our own U.S. 
international carriers is at stake. 

How can we on one hand provide low 
interest loans for aircraft to foreign air
line carriers, while at the same time 
deny Pan Am and TWA similar assist
ance because of their cost squeeze due 
mainly to recent dramatic increase in jet 
fuel prices? Ironically, some foreign air
lines are aided by foreign fuel suppliers 
who have contributed to the increase of 
jet fuel prices charged to U.S. carriers 
by as much as 300 percent during the 
last year. 

The United States has provided aid for 
nearly 30 years to foreign airlines 
through low interest loans. These loans 
have been handled by the Export-Import 
Bank recently for as much as 4 to 5 per
cent below the prime interest rate which 
U.S. international flag carriers pay for 
the identical aircraft. This difference al
lows foreign airlines the opportunity of 
purchasing an aircraft, such as the 747, 
DC-10, or L1011 for as much as $7 mil
lion reduction in interest on loans below 
what U.S. carriers pay. Certainly, a point 
must be reached when we have to realize 
that by offering these low interest loan c:; 
to the airlines which compete against 
our own U.S. air carriers in the interna
tional travel market, we are sabotaging 
not only the competitive ca;;>ability of 
our air transport system, but dealing a 
financial blow to them as well, affording 
foreign air carriers a financial advantage 
at the outset. 

I certainly ·endorse the expansion of 
our exports for the obvious economic rea
sons, but not at the expense of our inter
national air carriers. An example ·of the 
inadequacies in the policies of the Exim
bank toward the commercial air · trans-
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port sector is supplied in House Report 
93-1261, amending the Export-Import 
Bank of 1945, in the supplemental views 
of Congressman HENRY S. REuss, as fol
lows: 

In some sectors, the Bank has provided 
credit where there is clear evidence that 
credit was unnecessary. Long-range jet air
craft, an American monopoly, provide the 
m ost flagrant abuse of this kind. Foreign air 
carriers, which have little competitive choice 
but to buy American 747's, L-lOll's and 
DC- lO's, have been able to obtain credit from 
the Eximbank at rates which are unavailable 
to our domestic carriers. A Treasury staff 
study over two years ago called for an end 
to this practice. There is no competition from 
foreign sources for our long-range plans. The 
oft-mentioned European airbus, which is the 
only foreign-made wide-bodied plane, has too 
short a range and is unsuited, for safety 
reasons, to high altitudes or hot climates. 
Yet the Eximbank has failed to make the 
obvious economic judgment and deny credit 
where credit is clearly unneeded. It should 
begin to do so . . . 

Recent legislation has been introduced 
to correct this inequity by amending the 
Export-Import Bank Act of 1945 by pro
viding guarantees, insurance, and credits 
made available to foreign air carriers for 
acquisition of U.S. aircraft used in for
eign air transportation shall be made 
availa;ble on no less favorable terms to 
U.S. air carriers for acquisition of such 
aircraft-including spare parts and 
equipment-used in competition with 
such foreign air carriers. 

This legislation, if passed, would place 
our international airlines on an equal 
financial basis with foreign air carriers 
in the purchasing of aircraft. 

Action of this kind represents the be
ginning of many actions which are 
needed to aid our financially plagued in
ternational air carriers. 

The Secretary of Transportation, 
Claude S. Brinegar, recently announced 
the creation of a new aviation economic 
policy office. This office has the respon
sibility of coordinating and implement
ing new procedures designed to enhance 
the financial position of our U.S. inter
national carriers. The broad areas the 
new aviation policy office will be looking 
into include: 

First, identifying potential improve
ment in airline revenue and costs, oper
ating authority and its utilization; 

Becond, analyzing the effectiveness of 
various elements of public policy affect
ing aviation; and 

Third, gaining an understanding o.f the 
problems of privately owned, profit-ori
ented U.S. airlines in competing with for
eign government-owned or subsidized 
airlines. 

Mr. President, this is the approach
not Federal subsidies-Congress must 
take in providing a competitive, eco
nomically viable atmosphere if our inter
national flag carriers are to survive. We 
can either sit back and let our U.S. air 
carriers go under or we can take the ap
propriate action and pass legislation 
which will end these unfair policies. 

DEVELOPMENTALLY DISABLED AS
SISTANCE AND BILL OF RIGHTS ACT 

Mr. TUNNEY. Mr .. President, I would. 
like to express my support of S. 3378, the 

Developmentally Disabled Assistance and 
Bill of Rights Act which will soon be be
fore the Senate. The Developmental Dis
abilities Services and Facilities Construc
tion Act has provided assistance to States 
in developing a plan for the provisions 
of comprehensive services to persons af
fected by mental retardation and other 
developmental disabilities originating in 
childhood. It also has provided aid in the 
construction of facilities. 

Before the implementation of this act 
in 1963, very little was being done to pro
vide aid to the mentally retarded. The 
enaction of the Developmental Disabili
ties Act marked a new era in the Federal 
Government's efforts to provide a better 
life for all mentally retarded and other 
developmentally disabled citizens. The 
success of the Developmental Disabilities 
Act has been overwhelming and I am 
pleased to see that S. 3378 does a great 
deal to broaden the scope of the present 
program. 

I am particularly interested in the in
clusion of "autism" in the definition of 
developmental disabilities. I have main
tained a long-standing interest in the 
plight of the autistic child and I have 
been particularly concerned over the 
lack of available funding for research 
into the cause and ultimate treatment of 
this disorder. 

Clearly, the most natural source of 
funding stemmed from the Developmen
tal Disabilities Services and Facilities 
Construction Act. In June 1972, I directed 
a letter to the Secretary of Health, Edu
cation, and Welfare requesting that he 
include in the Developmental Disabilities 
Act, "autism,'' which by definition aligns 
itself with the definition of "develop
mental disability" already established in 
the act. The Secretary chose not to ex
pand the definition to include autism 
and as a result of that decision I intro
duced legislation, S. 1949, that would 
allow for the inclusion of "autism" in 
the act. 

A provision identical to my bill has 
been incorporated into S. 3378 and I am 
pleased to see that it was preserved in 
mark-up. 

There are over 80,000 classic cases of 
autism in the United States today and 
the time has come when the autistic 
child should finally be given the full con
sideration he rightfully deserves as a 
developmentally disabled child. Tre
mendous strides have been made over 
the past few years in the treatment of 
"autism." If we continue to progress at 
the rate we are going, perhaps in the 
very near future we can eliminate 
"autism" completely from the list of un~ 
fortunate mental disorders. 

THE FRANCHISE GAME-V 
Mr. HARTKE. Mr. President,, the los

ers in franchise schemes have few laws 
to help them recover their investments 
and fewer remedies to enforce judgments 
against unscrupulous promoters. Exist
ing laws are weak and do not provide 
sufficient remedy when the seller is thou
sands of miles away finding another un
suspecting buyer of a hollow franchise 
arrangement. 

The fifth in a series of articles pub-

lished by the Chicago Tribune after a 
2-month investigation that covered 30 
States and Canada reported that fran
chise legislation has been enacted in 
several States but with little consistency 
or effectiveness. 

Mr. President, I ask unanimous con
sent to have the article printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Chicago Tribune 1 
FRANCHISE LOSERS FIND FEW LAWS TO CATCH 

THE HUSTLERS 

Patricia Jackson, 27, has walked with a 
limp since birth because of a dislocated hip, 
and she is allergic to dust and mold. 

Then she dislocated her shoulder and de
veloped arthritis. 

Last year she lost $1,495 to a salesman 
who convinced her she could go into business 
cleaning homes and offices. The ailments 
didn't matter, he said, because she would 
be an executive directing the work of others. 

Now Miss Jackson knows that like thou
sands of other Americans, she was the victim 
of a bad franchise investment. 

Instead of selling her a business, the sales
man for Cyclo Designs, Inc., of Waukegan 
simply peddled a few chemicals, an over
priced vacuum cleaner, and two floor polish
ers touted as unique new equipment. 

Even the inventor says the polisher's 1961 
patent is nearly obsolete. But Cyclo's presi
dent, Tim Christian, is unsympathetic to de
mands for refunds from investors like Miss 
Jackson. He claims he was gypped himself 
when he bought the polisher eight years 
ago. 

"I've got a lot of money invested in this," 
he told a Tribune reporter. "It cost me $200,-
000 to get into this business, and I found 
I had been the victim of a fraud. The patent 
was okay, but 25 per cent of the motors 
that were used burned out. Nobody gave me 
my money back. Why should I give hers 
back?" 

So Christian continues to sell his wares as 
a franchise investment thruout the Midwest 
to anyone who will buy them, and he doesn't 
care about their chances of success. 

He has left a trail of broken and indebted 
dealers who found their small operations 
could not compete for cleaning jobs, and who 
complain that the equipment continually 
breaks down. 

"I realized $100 out of my $5,000 invest
ment since 1973," says Cyclo investor Gerald 
RuLon of St. Paul, who tried for months 
to recruit workers and accounts. "They 
promised me I'd be up to $50,000 in a year. 
It works on paper. You can see their mathe· 
matics but it doesn't work in reality." 

Eager investors fall for these sales pitches 
every day. The salesmen sit in a thousand 
living rooms, exploiting the franchising boom 
to hide a bad business idea or inflated costs 
on equipment investors could buy themselves 
at a corner store. 

And there is precious little information 
available to advise the franchise shopper dif
ferently. 

Illinois is one of only seven states that 
have passed laws requiring franchisers to 
file disclosure statements detailing informa~ 
tion on their financial condition, officers, and 
other operating franchises. 

Failure to file the statement with the secre
tary of state or making false statements in 
the report is a felony. Under the law, a fran
chise shopper may demand a copy of the dis
closure statement from the company. 

But firms investigated by The Tribune, in
cluding Christian's, have ignored the dis
closure law, often simply claiming they are 
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not obliged to file because they are not a 
franchise operation. 

stm, they use the lure of franchising's 
good name in drawing investors, and their 
operations have all the elements of a fran• 
chise. 

For three years the controversy over the 
definition of the word franchise has bogged 
down attempts to enact federal disclosure 
regulations. The Federal Trade Commission, 
for example, has been trying to put together 
a package of regulations, but lawyers can't 
even agree on a definition for the word. 

"There have been over a hundred sugges
tions," said one FTC attorney in Washing
ton. "Each would include and exclude dif
ferent businesses." 

The federal delays have prompted a hand
ful of states to pass their own disclosure 
laws, each defining franchising in a different 
way. The effect is confusing, and doesn't 
hinder the operations of shady companies. 

Food Resources, Inc., for example, has 
found a sanctuary in its home base of San 
Mateo, Cal. Meanwhile, it sells franchises in 
other states peddling nut vending machines 
called nut shacks or nut huts-a name sim
ilar to an established Chicago manufacturer's 
"Little Nut Hut." 

Its business doesn't qualify it as a fran
chiser under the definitions of California 
law, said Margaret Kemp, an assistant dis
trict attorney in San Mateo. 

But it does qualify as a franchiser under 
the laws of Washington state, and the at· 
torney general's office there was quick to 
slap the company with a restraining order 
that kicked the salesman over the state line. 

"They would set up an appointment on a 
weekend, sell the distributorship, and take 
the check and get out of the state," said 
James Kaiser, Washington state atorney gen
eral. 

Often their victims waited for weeks be
fore they knew their vending machines 
wouldn't make any money, or that the bev
erage machines sold by Redi-Brew, Inc., a 
sister corporation, were unable to pass the 
board of health inspections. 

The company cut a quick swath across the 
state, even going so far as to sell three per
sons the same exclusive area in one weekend. 

In October, 1973, a court ordered the com
pany to stop selling franchises in Washing
ton. Officials correctly predicted "they wm 
move to another state." 

The company's advertisements appeared in 
early fall in Arizona, and by Nov. 7 Richard G. 
Smith of Tucson had paid $2,126 for 10 of the 
vending machines and a distributorship. 

"They said if I did all right I could easily 
go into it full time, like a fella in Washing
ton. They said he was making $50,000 a 
year," said Smith. 

"I thought it was a pretty tidy income. On 
paper it sure looked good." 

But Smith found that his machine couldn't 
make anywhere near the money the sales
men had predicted on paper. Eight of the 
10 were kicked out of the taverns where they 
had been placed, and Smith knew his busi
ness was a failure. 

A few weeks ago the company opened offi
ces in ~.-Thee ling. 

But throughout its odyssey from state to 
st ate, Food Resources has never failed to get 
a gloWing report from the National Business 
Reporting Bureau, a San Mateo County-based 
firm that sells good recommendations to 
questionable franchise operations. 

The bureau operation has moved into the 
informa tiona! vacuum surrounding franchise 
sales. Gilbert Gafner, the man behind it, ad
mitted the company gives no bad reports. It 
advertises all over the country as a place 
where investors can check on a franchise. 

And James Baumhart, a spokesman for the 
Chicago Better Business Bureau, thinks, the 
reporting bureau's name is trading on the 
reputation of his organization. The two are 

in no way associated, and their policies are 
very different. 

"People call us and they want us to ten 
them a company's okay, and they should go 
ahead and invest their money," Baumhart 
said. "We just can't do that." 

On the other hand, he said, his agency 
can't legally reveal information on court ac
tions or investigations until there is a final 
d isposition. 

"What people don't understand is that 
we don't get complaints on the bad out
fits until the damage is done and the 
company is already starting to phase out," 
Baumhart said. "By then it's too late." 

Bilked investors all over the country com
plain that they had no warning about com
panies that would later let them down. As 
a founder of the International Franchise 
Association and consultant to the Small 
Business Administration, A. L. Tunick gives 
authoritative advice on how a franchise 
shopper can spot a shady deal: 

"I would be very careful if a company 
says it never had a failure. There are al
ways failures. People fail . There is no way 
it can be prevented. 

"I'd be very leery of a company that 
doesn't take a chance with me, one that 
doesn't have something to lose if I fail. Ask 
t he franchiser what his risk is. 

"A lot of times the buyer doesn't need 
the franchiser for anything. You could go 
out and buy what you need on your own. 
Their name doesn't do any good. They don't 
teach you anything. 

"Make sure it is a long-term relationship 
they are offering. It's the difference between 
a wedding and a date. You marry for a long
going relationship. 

That's what Roxanna Kennedy, 34, thought 
she was getting when she borrowed $5,000 
to become the Cahokia, Ill ., distributor for 
New York-based Rings Unlimited, Inc. 

It was a chance for her to get off the public 
assistance and save money to send her three 
children to college. 

"Start with us," the ad read. "You won't 
stop making money." 

But she said the 150 dozen rings the 
company sent "looked like junk" com
pared with the quality merchandise the com
pany salesman had shown he·r during his 
sales pitch. Within six months the merchants 
had thrown her merchandise out of their 
stores. 

Now she is still paying the $5,000 loan, 
the New York firm is gone, and she is stuck 
with 820 rings. 

"I wasn't worried at first," she said, "be
cause I knew that if I had been defrauded 
I could go to a lawyer or the federal of
ficials, and they would help me get my 
money back." 

But she was wrong. She had taken for 
granted that she had legal safeguards that 
do not exist. 

In the federal arena there is a hit-or-miss 
method in which franchise investors try to 
recover losses by coming into court under 
the cloak of the securities laws. Because fraud 
is so difficult to prove, they must convince 
the judge that the deal they bought qualified 
as a security under the Securities Exchange 
Act. 

And for it to qualify, the buyer must have 
had reasonable cause to believe he would 
profit from the company's efforts, not his 
own. 

But judges don't buy that argument with 
any regularity, and the absence of federal 
franchising laws leaves the hapless investor 
out in the cold. 

Three attempts to fill that gap have been 
made in recent years. Two btlls to provide 
federal controls over franchising have died. 

One remains, but Sen. Vance Hartke [D., 
Ind.] says he has been unable ·to get a hear
ing on the bill, which he introduced in 
November of 1971. 

The bill would provide for nationwide 
disclosure and permit victims of fraudulent 

franchise offers to sue for treble damages. 
It would also impose criminal penalties of 
up to five years in prison and a $10,000 fine 
for deceptive franchise practices. · 

"Opponents have implied that it [the billJ 
is the big hand of government interfering 
in business," Hartke said. "That's not true. 
It is not a blanket condemnation of franchis
ers. It is legislation that is needed to protect 
people who can lose their whole life savings, 
be fleeced, and yet no law has been broken." 

A Downers Grove man found local remedies 
equally useless when he lost $20,000 in a car
rental franchise owned by Herschell Lewis. 
Lewis, a veteran franchise promoter, is better 
known as an advertising executive and pro
ducer of horror movies. 

Instead of providing 18 one-owner, in
sured cars and half-a-dozen prize locations 
for a car-rental business, the company sent 
the suburban publisher 11 junk cars, found 
only three depots, and failed to pay insur
ance. 

"The stat e's attorney's office wouldn't pro
ceed because they didn't think there was 
provable fraud," he remembers. "The attor
ney general's office wouldn't do anything. 
Then I went to three private attorneys, and 
they said it would cost too much to try 
to untangle the mess." 

Then any hopes he had of getting his 
money back grew dimmer when Lewis filed 
bankruptcy, claiming he had no funds to pay 
$500,000 in refunds demanded by investors 
in the franchise, the Daily Auto Rental 
Service. 

Bankruptcy Court is a frequent dead-end 
for investors seeking their money back, but 
Lewis added a new wrinkle this time. He 
failed to list his latest venture, Energy Re
search Corporation, on the petition listing 
his other business interests. 

In fact, the very day he filed his bank
ruptcy petition, Lewis' partner in Energy 
Research was telling two Tribune reporters 
how the partners had poured all their money 
into the enterprise. 

Energy Research Corp., which is selling 
distributorships for worthless gas-saving de
vices, was in the midst of a nationwide sales 
campaign. 

SENATOR HELMS LISTS QUES
TIONS TO BE ASKED GOVERNOR 
ROCKEFELLER 

Mr. HELMS. Mr. President, I 
appeared this morning before the Sen
ate Rules Committee which is now con
sidering the nomination of Nels.on 
Rockefeller for Vice President. 

Perhaps some of my comments, and 
some of the questions that I feel should 
be raised about this nomination, will 
be of interest to my colleagues. 

For that reason, I ask unanimous con
sent that the text of my statement, plus 
the questions I raised, and other mate
rial, be printed in the RECORD. 

There being no objection, the materia l 
was ordered to be printed in the RECORD, 
as follows: 
STATEMENT OF SENATOR JESSE HELMS BEFORE 

SENATE RULES COMMITTEE WITH REFERENCE 
TO NOMINATION OF NELSON ROCKEFELLER, 
THURSDAY, SEPTEMBER 26, 1974 
Mr. Chairman and distinguished members 

of the Committee, I first want to express my 
thanks for this opportunity to share with 
you my views on the nomination of Nelson 
Rockefeller to be Vice President of the 
United States. 

Let me begin by telling you why I re
quested this opportunity to testify. I know 
that you and the Committee and staff have 
approached this profoundly important task 
with the diligence, patience and attention 
to detail that commend your efforts to the 
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American people. I want to extend to you 
my personal congratulations in this regard. 
I men.tion this only to emphasize the fact 
that my desire to express my own views on 
this matter in no way should be seen as a 
criticism of what has gone before. 

Rather, we are faced with a unique ques
tion, in that the nominee is a man of con
siderable significance both as a public and 
as a private man. We know his record both 
in international affairs and as the chief 
elective official in New York State. We know 
also that, as a man of wealth, he does not 
s t and alone. He stands with a dynasty of 
w ealth and power unequalled in the history 
of the United States. I think we ought, in 
fairness to the nominee, set aside his pro
tests that the Rockefeller power is a "myth." 
It would not be fitting for a man of stature 
to appear before this distinguished commit
tee and boast about his significance. Let us 
regard his protests, therefore, as a worthy 
exercise in humility appropriat e to the 
occasion. 

But, despite the ritual, our duty as United 
States Senators remains. We cannot let either 
personal admiration or animosities inter
fere with the job before u s . In last evening's 
edition of the Washington Star News, there 
appeared a headline that I feel did a great 
disservice to this committee and to the Con
gress. "They Can't Lay a Glove on Him," 
said the headline. The story went on to say, 
"The first round in the title bout between 
Nelson A. Rockefeller and the U.S. Congress 
has turned into a lopsided mismatch between 
a heavyweight and a 'flock of bantams.' " 

Now, Mr. Chairman, the metaphors of the 
prize-fighting world are not those I would 
choose to describe the kind of important 
task confronting you. And I very strongly re
ject any interpretation that is made in the 
media that this committee is not doing its 
utmost to discover the truth. Yet the im
pression is obviously there, at least on the 
part of one of Washington's newspapers, and 
it is an impression that must be erased. We 
all know the power of the media, and the 
catchy prize-fighting metaphor may well 
shape the history of these hearings more 
than the cold and sober record itself. 

Let us go, then, to the vitally important 
question of the public man and the private 
man, both of whom are the nominee. With 
most of us, the private man has litt le public 
significance. That is not the case with Mr. 
Rockefeller . The Governor has offered to 
divest himself of his holdings by putting 
them in a blind trust. But we have to ask 
ourselves whether, especially in this unique 
circumstance, any such divestiture is really 
meaningful. 

This nomination is unlike ordinary execu
tive nominations in that the legislative proc
ess is substituting for the electoral process. 
The scrutiny given the nominee should be 
as thorough as that given by the seventy
eight million people who participated in the 
last national election. An overwhelming man
date was given by the people in that election, 
and that mandate has been circumvented. 
If we are to have national acceptance of our 
work here, we must use only the most strin
gent standards. 

A blind trust is an inadequate safeguard 
when we consider the high nature of the 
office involved. 

Even for the lesser office of Secretary of 
Defense, Charles E. Wilson was required to 
divest himself completely of his holdings, 
most of which consisted of General Motors 
stock. In the case of Robert McNamara, who 
was nominated by President Kennedy for the 
same office, McNamara was forced to sell any 
investments and holdings in any company 
holding defense contracts. This was required 
after McNamara had offered to put those as
sets in a blind investment trust. 

Most recently, Deputy Secretary of Defense 
David Packard was required to place his 
holdings, consisting of millions of dollars of 

stock in Hewlett-Packard, into a charitable 
trust. 

This was in a pre-Watergate era, and the 
stringent requirements imposed were for 
lesser jobs. 

Although no form of divestiture has ever 
been required for an elective office, such as 
Vice President, it is up to the voters to de
cide in the voting booth whether they want 
a nominee with certain known qualificat!i.ons. 
But because the elective nature of the office 
has been set aside in our present unusual 
circumstances, Congress should take no ac
tion to approve a nominee who does not meet 
the most stringent safeguards. The turmoil 
our nation has just gone through demands 
no less. 

But again I ask, is any divestiture really 
meaningful-or even possible-in this unique 
case? If it takes place, can it be genuine? 
In other words, lis the discharge of national 
public office possible by a man who has 
played such an important role in private af
fairs throughout his life? The nominee, as 
the record clearly shows, has broad connec
tions, not only with a family of l'ich and pow
erful men, but with generations of wealth, 
and with broad philanthropies which collec
tively adopt a distinctive world view which 
may or may not be compatible with the dis
charge of public office. It is not inimical to 
the nominee, but merely a concession to hu
man frailty , to point out that there may 
very well be an unconscious commingling of 
his personal interests with those of the 
nation. 

By the very nature of the situation, the 
interests of the Rockefeller group and those 
of the nation are bound to become inter
mingled in the conduct of affairs of state. 
The nominee may divest himself or insulate 
himself from direct personal profit, but the 
dynastic connection may turn out to be more 
important than person a l con t rol of his im
mediate wealth. 

We are dealing not simply with his own 
personal fortune , but with the values of a 
large group of special interests. We are talk
ling not only about finance , real estate, oil, 
media control and so forth, but about ex
tremely influential philanthropies and public 
service activities associated with the values 
of that group. And these values <include not 
only profit-oriented motives, but also atti
tudes toward aborti on as a mean s of popula
tion control, attitudes toward world order, 
the decline of national sovereignty, relations 
with Communist nations, human relations, 
education as a determinant of personality 
and so forth. The Rockefeller name has been 
closely associated with the promotion of 
these attitudes in such groups as the Popu
lation Council, The Council on Foreign Rela
tions, the so-called Bildeberger Meetings, the 
Rockefeller Foundation, and the Rockefeller 
Brothers Fund. All of these groups operate 
largely outside of our political system, with 
its concept of checks and balances. It is very 
difficult to tell where the profit motive ends 
and the altruistic motive begins, and where 
the two become indistinguishable. 

The nominee has been v-ery closely asso
ciated with these ornaments of the Rockefel
ler dynasty-with some no doubt to a higher 
degree than with others. But should we im
pose upon the nominee the burden of at
tempting to detach himself from his past? 
And the question remains whether or not 
the dynastic connection-which can never 
be severed-is more important than divesti
ture of personal holdings. If the nominee is 
ever faced with the problem of the survival 
of ingrained dynastic values as against the 
survival of the national interest, is there any 
human b-eing on earth who can be sure what 
will survive? 

Mr. Chairman, this country has just been 
through a time of turmoil and suffering, be
cause a President of the United States and 
his immediate group believed that the sur
vival of their power was more important than 

the interests of the nation. This lesson should 
teach us to be wary of associating unusual 
power circles with the high office of the 
Presidency and Vice Presidency. Nothing 
which I have said here today is intended 
to reflect upon the integrity or good motives 
of the nominee; rather, I have been talking , 
about the human situation and the realities 
of unparalleled power. We are in fact asking 
ourselves whether we want the highest politi
cal offices of the land to be identified with 
one of the highest concentrations of private 
power in the land. My appearance here is 
intended to help the Committee in its de
liberations, and to focus more precisely upon 
the unusual dilemma presented by this 
nomination. 

Many people have written to me from all 
over the country expressing similar concerns 
to those I have discussed here today. Many 
peopl-e have submitt ed questions which they 
think would help to shed light upon the 
issues with which we are struggling. From 
these I have developed a few lines of ques
t ioning which I hope the Committee may 
find helpful, either to be answered by a face
to-face exchange with the nominee so they 
can be fully developed, or, if necessary, in 
writing. These lines of questioning examine 
some of the nominee's areas of activity, in
cluding his Administration as Governor, and 
including areas of dynastic activity. They are 
designed to help shape a judgment as to 
wh-ether the nominee in his past career has 
been able to separate the public and private 
man. We must not forget that we are act
ing as surrogates in this matter for seventy
eight million voters. 

Mr. Chairman, I submit these questions 
and ask that they be present ed to the 
nominee . Thank you for your time and 
courtesy. 

Q UESTIONS SUBMITTED BY SENATOR JESSE 

HELMS CONCERNING ROCKEFELLER FINAN

CIAL HOLDINGS 

PREFACE TO QUESTIONS 

It is well-known among lawyers that there 
are two lcinds of ownership of property. The 
fi r 3t is legal ownership. This is the simple, 
stra ight-forward kind of ownership that 
every citizen is familiar wit h. The second is 
equitable ownership. A person has an equi
table interest in property when he is the 
beneficiary of a trust. 

(a ) I believe that you have testified that 
you have equitable interests in trust prop
erty. Is this correct? 

(b)' Is the property in which you h ave an 
equitable ownership interest of greater va1ue 
than the property in which you have a legal 
ownership interest? 

(c) May we conclude that in order to ac
curately understand your holdings, it is nec
essary to take into account both the tru st 
property in which you own an equit able 
interest and the property i'n which you own 
8, legal interest? 

(d) Now, it is well -known among lawye1·s 
tha t t he equitable owner of trust property 
doe:; not have the primary responsibilit y for 
controlling the property; the trustee, or lP.gal 
owner, has this responsibility. Nonethe1ess, 
the trustee has a duty to control the l)rop- · 
erty in a manner that is in t he best interest 
of the beneficiary. 

If a conflict of interest arose between your 
trust property and your duties as Vice Presi
dent, would your trustee be free to further 
the interests of the United States or would 
he have a legal duty to act in favor of your 
property against the best interest of the 
l,Jnited States? 

(e) In this regard, do you have any influ
ence with the trustees of your trul>t property? 

(f) Do the trustees of your trust property 
take your views and your preferences into 
consideration in malcing decisions regarding 
the handling of this property? 

(g) In making decisions regarding that 
property, which you hold regular legal title to 
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yourself, do you ever consult with your trust
ees regarding the e1fect of contemplated ac
tion on your trust property? 

(h) Do you and your trustees ever act to
gether regarding such matters? 

(i) Do you own an equitable interest in 
trust property jointly with other members of 
your family? 

( j) Do you and other members of your 
family ever consult with one another and/or 
with the trustees regarding the use and dis
position of trust property? 

(k) It has been widely reported that other 
members of your family own a great deal 
of property themselves. Is this correct? 

(1) Other than trust property, do you 
own any property jointly with any other 
members of your family? 

(m) Would it then be accurate to con
clude that you and other members of your 
family do from time to time act in concert 
regarding business matters? 

(n) Can this committee accurately ap
praise the full power and effect of one seg
ment of the Rockefeller family holdings 
without taking into consideration all of the 
other segments of the holdings? 

(o) Because of the inter-relationshLp of 
your family's properties, would it not be 
necessary to have a full disclosure of the 
property interests of all members of your 
family in order for this committee to fully be 
appraised of the impact of your property in
terests on the United States, at home and 
abroad? 

(p) Has such a disclosure been made? 
Is it contemplated? 

QUESTIONS SUBMITTED BY SENATOR JESSE 
HELMS CONCERNING THE "SECRET PACT" ON 
THE TRIBOROUGH MERGER 

PREFACE TO QUESTIONS 

Governor, the question has been raised as 
to whether or not the influence of your per
sonal holdings, your family holdings, and 
the holdings of trusts and foundations relat
ed thereto is so great that your steward
ship of the public trust will inevitably come 
into a conflict of interest. You have spent 
a great deal of time explaining why you do 
not thinlt this to be the case. 

Nevertheless, the question has been raised 
in the work of responsible journalists. I cite 
specifically the recent book by Robert A. 
Caro entitled The Power Broker: Robert 
Moses and the Fall of New York. Mr. Caro is 
reported to me as a journalist of outstand
ing integrity; his publisher, Alfred A. Knopf, 
is one of the leading New York publishers. 
Mr. Caro is a former reporter for Newsday, 
and a Nieman fellow at Harvard. In Chapter 
49 of his book, Mr. Caro alleges that you and 
your brother David conspired to sign a secret 
stipulation defrauding the bondholders of 
the Triborough Bridge and Tunnel Author
ity of their legal rights in the matter of the 
merger of the regional public transporta
tion agencies in 1967. 

According to Mr. Caro's analysis, your mo
tivation was to use the annual surplus gen
erated in Triborough to make up the deficit 
of the other agencies; your brother's part 
was to act for Chase Manhattan, which was 
the trustee for the bondholders. The need of 
the Rockefeller administration to cover up 
deficits outweighed the right of the bond
holders to retain the security of their invest
ments. The merger of profitable Triborough 
with the financially weak agencies diluted 
t he safety of the bondholders' investments. 
And Chase Manhattan, even though it was 
supposed to act in a fiduciary capacity as 
trustee !or the bondholders, ignored their 
interest to protect the Rockefeller political 
power. If Mr. Caro's account is correct, it is 
illustrative of the inevitable clash between 
Rockefeller interests and the public trust. 
:tl~ow I would like to ask some specific ques-

tions testing the truth or falsity of Mr. 
Caro's allegations. 

1. Is it true that the covenants between 
the bondholders and the Trlborough Bridge 
Authority forbade any merger until the 
bonds were paid o1f? Would not such a 
merger dilute the security of their invest
ments? 

2. Is it true that Chase Manhattan was the 
trustee for the Triborough bondholders? 

3. Is it true that Chase Manhattan field 
suit in June, 1967, to protect the bondhold
ers? 

4. Is it true that you and your brother met 
on or about February 9, 1968, to discuss the 
suit and its impact upon the State of New 
York policies and upon the rights of bond
holders? Where was this meeting held? 

5. Who else was present at the meeting? 
6. Is it true that a legal stipulation was 

signed at this meeting by yourself on behalf 
of the State of New York and by your brother 
David? (If such a stipulation were signed in 
addition or instead by others, who were 
they?) 

7. Was this stipulation sealed by New York 
State Supreme Court Justice William C. 
Hecht, Jr., or any other judge? Why was it 
sealed? 

8. Who else has seen the stipulation, to 
your knowledge, or is familiar with the con
tents? 

9. Did the stipulation indeed result in the 
withdrawal of the suit filed on behalf of the 
bondholders? 

10. What considerations may have motiva
ted the trustee, Chase Manhattan, to step 
down from its defense of the bondholders? 

11. Can you identify, to your knowledge, 
the ownership of those bonds? 

12. How did the merger satisfy the inter
ests of the bondholders? 

13. Did the bondholders receive any other 
consideration as a result of the stipulation 
or as a result of any other agreement, oral 
or written? 

14. Did Chase Manhattan receive any con
sideration from the State or from any other 
public authority as a result of any such 
agreements? 

15. Can you supply a list of New York 
State bond issues during your administra
tion in which Chase Manhattan participated, 
alone or in syndication, as underwriters, 
alone with the dollar amounts involved? 

16. What would be the extent of under
writers' fees for such bonds? 

QUESTIONS SUBMITTED BY SENATOR JESSE 
HELMS CONCERNING THE RoCKEFELLER 
STAND AGAINST HUMAN LIFE 

PREFACE TO QUESTIONS 

Governor Rockefeller, your name and the 
name of your family has been intimately as
sociated with the anti-life, pro-abortion 
movement both in the United States, and 
throughout the world. You yourself have 
testified about your action in signing a pro
abortion law in New York State and in vot
ing a repealer that had passed the legislature 
by a comfortable margin. 

1. Do you regard human life as sacred, even 
if that human being has not yet been born, 
and even if that human life still needs the 
protective environment intended by God to 
keep him alive? 

2. Do you believe that a mother has the 
r ight to k1ll her unborn child, even if that 
child cannot yet survive outside the womb? 

3. On many occasions in the past few 
months, both the Senate and the House of 
Representatives have overwhelmingly voted 
to protect the life of the unborn, the most 
recent time only a few days ago. As Vice 
President of the United States, and as Presi
dent of the Senate, would you use your in
fluence with the President of the United 
St ates to see that the will of Congress is up
h eld by signing such legislation into law? 

If you should succeed to the Presidency, 
would it violate your conscience to sign anti
abortion legislation into law? 

4. would you supply for the record the 
amount of contributions which the Rocke
feller Foundation, the Rockefeller Brothers 
Fund, Chase Manhattan Bank, or any other 
Rockefeller family interests, including per
sonal contributions, have made to the follow
ing: 

Population Council. 
Population Crisis Committee. 
Association for the Study of Abortion. 
Pathfinder Fund. 
Planned-Parenthood-World Population. 
Population Reference Bureau. 
Population Crisis Committee. 
UN Fund for Population Activities. 
5. Some of these agencies receive tax funds 

from HEW, AID, OEO, and so forth. Would 
you see any conflict of interest in recom
mending that the Administration increase 
tax funds to agencies organized and partially 
funded by Rockefeller interests? 

6. To what extent do these support abor
tion programs as a method. of family plan
ning? 

7. To what extent do these agencies sup
port research on methods of ·abortion or 
methods of promoting abortion or of induc
ing people whose cultural values reject abor
tion to accept abortion anyway? 

8. To what extent do these agencies sup
port research, manufacture, or distribution 
of drugs or devices which destroy the fertil
ized ovum or the fetus before birth? 

9. How many induced abortions have been 
performed in New York State since you 
signed the New York abortion statute into 
law? 

10. Does Chase Manhattan Bank make 
loans to abortion clinics or centers, or other
wise support their operation? 

QUESTIONS SUBMITTED BY SENATOR JESSE 
HELMS CONCERNING · DR. KISSINGER AND 
NIXON-ORDERED WmETAPs 

(1) At any time during the administrat ion 
of President Nixon, was any information re
garding wiretaps transmitted to you from 
White House or other sources? 

IF YES 

(2) At the time that this information 
came to you did you have any reason to be
lieve that the persons transmitting this in
formation were doing so without the ap
proval of their superiors? 

(3) Did you pass on to Dr. Kissinger, or 
any other person, any information regard
ing wiretaps that you received from such 
sources? 

(4) Did you at any time receive any in
formation from any source that President 
Nixon intended to place wiretaps on the tele
phones of members of Dr. Kissinger's staff? 

If so, who supplied you with this infor
mation, and did you relay it to Dr. Kissinger? 

(5) It is well-known that Dr. Kissinger 
formerly served as your advisor for foreign 
affairs. Did Dr. Kissinger continue to enjoy 
a confidential relationship with you after he 
became the Head of the Nat ional Securit y 
Council? 

IF NO TO FmST QUESTION 

(2) During the Watergate hearings, John 
Dean testified under oath that you tipped 
o1f Dr. Kissinger, then Head of the National 
Security Council, about plans of President 
Nixon to place wiretaps on the telephones 
of members of Dr. Kissinger's White House 
sta1f. 

Would y.ou comment on this? 
(3) It is well known that Dr. Kissinger 

formerly served as your advisor for foreign 
affairs. Did Dr. Kissinger continue to enjoy 
a. confidential relationship with you after 
he became the Head of the National Secu
rity CouncU? 
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(From the Washington Post, Sept. 26, 1974] 

M :&. ROCKEFELLER: MONEY AND ECONOMIC 
POWER 

. In a television intel'View the other day, 
Sen. Howard W. Cannon laid out what seems 
to us to be the proper rationale fqr the hear
ings now under way on the nomination of 
Nelson A. Rockefeller to be Vice President. 
Mr. Cannon expressed the belief that while 
Congress ought not to reject a nominee for 
this office because his politioal views are at 
variance with its own, Congress has an ob
ligation to ask a good many questions about 
the nominee's views. That way, he explained, 
the public "would have the opportunity to 
learn what his views are and to know some
thing about this man whom they did not 
have the opportunity to vote for ." In essence, 
the hearings serve to replace the campaign 
which normally precedes the election of a 
President and Vice President. 

Under this rationale, the Senate Rules 
Committee is quite properly exploring Mr. 
Rockefeller's actions as Governor of New 
York on such diverse matters as Attica, abor
tion, tax increases and intervention with the 
federal government on behalf of the Grum
man Corporation. These are matters which 
are important in terms of public under- : 
standing of the man and his views on public 
policy, even though Mr. Rockefeller's answers 
are not likely to affect the outcome of the 
nomination. A nominee under the 25th 
Amendment ought generally to be confirmed 
unless he is demonstrated to be incompetent 
or corrupt, and we know of no serious allega
tions made about Mr. Rockefeller in either 
connection. 

This same rationale seems to provide the 
best framework in which to consider Mr. 
Rockefeller's financial holdings a nd the po
tential conflicts of interest they could create. 
The conflict of interest laws on the books 
cannot apply to Presidents or Vice Presidents, 
nor should they. Even if they did, the cus
tomary ways by which other public officials 
have handled their money won't work in Mr. 
Rockefeller's case; he simply has too much 
of it. He can't be asked to dispose of his 
holdings in various companies whose finan
cial success may be affected by decisions in 
which he would be involved as Vice President 
m· President; the holdings are so large as to 
make the impossible; besides, what would he 
do with the cash? He can't be asked to isolate 
himself from decisions which might have an 
impact on companies in which he has a 
financial interest; that would make him a 
neuter, because few decisions of government 
fail to touch some Rockefeller interest some
where. Even the idea of a "blind" trust, which 
he has said he will establish, fails to make 
much sense; Mr. Rockefeller's present assets 
are so large that they cannot be shifted 
easily. That alone defeats the whole purpose 
of a blind trust-which is that the public of- . 
ficial will not know what securities are in it. 

So the question comes down to a matter 
of public disclosure of assets and of public 
confidence in Mr. Rockefeller 's honesty. If 
he were involved in a presidential election 
campaign, the size of his fortune and the. 
manner in which he has used it would be 
an issue for the voters to decide. They would 
determine whether it presented a potential 
conflict of interest sufficient to 'deny him the 
office or whether they had · sufficient trust 
in his personal integrity to elect him. Since 
there is no popular election in this situation, 
that decision · is ·up to Congress and it ought 
t o be made on the basis of Mr. Rockefeller 's 
record in public and private life. 

So far as we know, there has been no 
serious allegation that Mr. Rockefeller ever 
permitted his financial posit ion to influence 
h is decision as Governor of New York, as 
Under Secretary of HEW, a,s Assistant S.ec
retary of State or in ariy of 'the othEir publiq 
offices he has held during the past 34 ,years. 
Unless something new arises, we see no rea-

son for Congress to pursue the matter of his 
personal finances much further. The record 
of his public service speaks for his personal 
honesty . 

Some senators, however, have expressed an 
understandable concern about the concen
tration of economic and political power that 
would be in the hands of a Rockefeller in 
the White House. And Mr. Rockefeller's re
sponse to that concern-in essence, a denial 
that the Rockefeller family holds substan
tial economic power- is not altogether reas
suring. Indeed, it is a bit naive. The Rocke
feller economic power m ay not exist in terms 
of a company-by-company analysis or in 
terms of outright control of particular com
panies. But it does exist in the minds of most 
Americans, Most businessmen would react 
quite differently if a Rockefeller-backed 
enterprise went into competition with 
them-or if they were invited into joint par
ticipation with such in a venture-from the 
way they would if it were a John Doe-backed 
venture. The power is there and is real to 
most people even if Nelson Rockefeller 
doesn't think it exist s. 

Mr. Rockefeller's failure to understand the 
way most Americans look upon his family's 
wealth is not necessarily a shortcoming. It 
simply reflects the fact that people of such 
extravagant wealth often fail to understand 
that their lives, their influence and their 
power are different in kind from that of 
other Americans simply as a function and 
consequence of that wealth. 

Here, again, the only way Congress can 
resolve this question of a concentration of 
power is to look at Mr. Rockefeller's record. 
Has the melding of political power in New 
York State, where he served as governor for 
15 years, with the economic power of his 
family in New York City been used in ways 
detrimental to the public interest? If it has 
not, that is the strongest evidence available 
that a similar concentration of power in 
Washington will not be dangerous to the 
country. 

(From the Washington Post, Sept. 22, 1974] 
ROCKEFELLER FAMILY HOLDINGS TOUCH EVERY 

ECONOMIC SPHERE 

(By William Greider and Thomas O'Toole) 
The question of how much money Nelson 

Aldrich Rockefeller is wort~ seems like quib
bling over mere millions because, in reality, 
the Rockefeller family together exercises awe
some economic power, so vast that it dwarfs 
Nelson's individual fortune. 

The Vice President-designate says he is 
worth $62 million. Make it $132 million with 
two of his trust funds. Maybe there is even 
more. It hardly matters. 

Congress, which must confirm him, may 
find the Rockefeller nomination poses a 
much deeper question about power in Amer
ica-whether the complex and largely hidden 
e.conomic power which the Rockefeller family 
jointly holds, which Nelson shares, which 
stretches across the nation's economy, and 
the world's shall be twinned with the second 
highest political office in the land or even 
with the presidency itself. 
· Oil, banking, airlines, real estat e, insur

ance, retailing and communications, hotels 
and supermarkets, electronics and mutual 
funds, coffee beans and chickens. The power 
of the family fortune is beyond measure, ·too, 
a nexus of ownership and leverage that is 
greater than the sum of its parts. It is more 
powerful than most foreign governments, 
more impressive than the RCA Building 
which the family built, richer than the Rock
efeller who started it all 80 years ago, Nelson's 
grandfather, John D. the First. 

If Nelson Rockefeller becomes Vice Presi
dent, or events make him President some
day, he will bump into his family 's wealth 
qn practically every major public issue. 

As Pre&ident, he would have the last word. 
on chartering overseas air . routes, yet his 

family's bank is the largest stockholder in 
Northwest Airlines, which flies the Pacific. 
The bank holds major stakes in six compet
ing airlines, not counting Eastern which 
Nelson's brother Laurence launched. 

If President Ford wants oil prices h eld 
down, he could speall: to the ones who could 
talk to his family. They control the largest 
bloc of Exxon stock and have a substan t i:ll 
presence in three other major oil companies : 
Mobil, Amoco, and Standard of California . 

If "Vice President " Rocll:efeller tours the 
Middle East, he may find t r acks in the sand 
left by his brother, David who, as chairman 
of Chase Manhattan, the family bank, has 
been consulting the Arab nheikhs on where 
to invest t heir money-the bulging fortune 
from their oil wells. 

If "President " Rockefeller asks the CIA 
for intelligence on the Soviet Union or China, 
he could take comfort in the knowledge that 
the spy-plane reconnaissance photos were 
taken with Rockefeller-made electronic giz
n1os. 
· If he wants to check on conditions in 

Latin America, the stomping ground of his 
youth , he can do it through his own personal 
company-IBEC, or International Basic 
Economy Corp.-now run by his own Rod
man. It's a mini-conglomerate with affiliates 
in 30 countries and sales this year of more 
than $300 million-housing and supermar
kets, mutual funds and coffee marketing, 
poultry and canned fish. 

If the television networks give "Vice Pres
ident" Rockefeller a bad time, he might turn 
to a friend at Chase Manhattan. According 
to a Senate subcommittee's study of corpo
rate ownership, the bank controls respecta
ble minority blocks of stock in CBS, ABC and 
NBC, not to mention modest bites of The 
New York Times and Time-Life Inc . 

Taxes, the environment, government regu
lation of busin ess, prices, interest rates, over
seas diplomacy, war and peace- Rockefeller 
interests are enhanced or hurt by government 
policymaking in practically every major area 
of American life . 

When Nelson Rockefeller became governor 
of New York 15 years ago, he and the family 
discreetly got out of some holdings which 
created obvious conflicts for him. Consoli
dated Edison , New York's premier p ower 
company, was one of them, according t o fam
ily associates, although Rockefeller was raked 
over the ·coals for years afterwards" on t h at 
issue. Anoth.er was Unite!} Nuclear Corp. , 
which the family bought because Nel :-on 
was enthusiastic about atom ic energy. He. 
started a state version of t he AEC and the 
Rockefeller money managers quietly sold 
the family's United Nuclear stock. 

At the federal level, however, it is difficult ' 
to imagine how Rockefeller could insulate 
himself from the vast interests which his 
family controls. He can't very well put Rock
efeller Center-a billion-dollar complex of 
skyscrapers in midtown Manhattan-into a 
blind tru st. As Vice . President or President, 
he couldn't very well disqualify himself every. 
t ime a policy decision potentially affected , 
Chase Manhat t an Bank . He would be out 
of work if he did. Even if Rockefeller took 
a vow of poverty, this empire would remain 
~ntact, still dominated by his family. r 

But the Rockefeller wealth goes beyond·, 
t h e conflict of interest question. Most peo: 
ple assume Rockefeller already has so much ' 
money, he wouldn't shave corners to get a 
little more. The problem is really the other 
way around-what impact would that great 
economic power have on government and 
pclitics if it were marshaled in t andem with 
presidential power? 

What would a middle-level bureaucrat do, 
~ or instance , if he knew h e was regulating. 
the Presid~nt 's family fortune? Would a 
senator or congressm~n be able to re~ist , the 
combined might 9f the White, Ho~tse and Wall 
E?treet 's second largest bank, not to mention 
all t h e corpor at ions Wh_ich do busine!>S there? 
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The first Senate hearings begin Monday 

and Congress will have to decide if these 
questions have answers. It is a unique cross
roads. Rockefeller faces close congressional 
scrutiny because he was nominated, not 
elected, under provisions of the 25th Amend
ment. No other politician of great wealth 
has had to travel that route. 

The only other non-elected Vice President 
in history-Gerald R. Ford-had his personal 
finances picked over with a fine-tooth comb 
during last year's confirmation hearings, but 
congressional investigations despair over 
doing the same with Rockefeller. It could 
take months, maybe years. 

This is a crude portrait of Rockefeller 
economic power one which probably misses 
as much as it describes. For two generations, 
the great fortune passed down by John D. 
has been fractionated and cloaked by in
creasing layers of trusts and closely held com
panies, where no public reports were required, 
none volunteered, and all inquiries politely 
rebuffed. 

The family's philanthropy has virtually 
erased the robber baron image which clung 
to its patriarch. The infamous Standard Oil 
Trust which John D. put together was broken 
into many pieces by a Supreme Court ruling 
in 1911. In 1930, the family bought 4 or 6 
per cent of Chase Bank, enough to control 
it. Through a half-dozen foundations, the 
family name became better known for giv
ing away money to promote health, educa
tion, civil rights, conservation and popula
tion control among other causes. 

But the private fortune is still there, only 
less visible. Nelson, his four brothers and 
his sister each got trust funds plus direct 
inheritances. Other trust funds were created 
as fourth generation Rockefellers came along. 
Each owns houses· or cars or vacation homes 
or Caribbean resorts, whatever suits him or 
her. 

The RockefellE:r money, however, is still 
managed at one place-two floors at 50 Rock
efeller Plaza-where an investment agent ' 
called Rockefeller Family and Associates 
handles the labyrinth of trusts and bank 
accounts, with policy directives set by the 
brothers. Their sister, Abby Rockefeller 
Ma'!lze, is believed to be a less active partner. 

J. Richardson Dilworth, nephew of the 
former Philadelphia mayor, runs it and when 
Dilworth's name turns up on a board of di
rectors-like R. H. Macy's or Chrysler Corp., 
among others-Wall Street assumes that he 
is there to watch after Rockefeller money. 
Other Rockefeller surrogates from the invest
ment group serve on boards where the family 
has a direct stake. Operating at the same 
address are batches of other experts on topics 
ranging from ecology to urban development, 
hired by the brothers to pursue their individ
ual interests. 

"I can tell you that each brother has his 
owli ·show," said ·Fred Smith, a conservation 
expert who advises Laurance Rockefeller. 
"There is fine coordination at a very :high. 
level. · They ~ave rrieeti~gs of the brothers 
to discus$ policy', but each brother .does as 
he 'pleases.'' · 

The· empire is not a single-minded mono
lith. Each brother has sunk his own money 
into his own schemes, usually joined by the 
family if the venture prospered, and several 
of them have proved spectacularly adept at 
making still more money, not to mention 
giving it away. · 

Different as they a.re, the brothers work 
well together. When David was caught up 
in an environmental controversy over a San 
Francisco Bay fill project, he asked brother 
Laurance if the ecological damage would be 
as bad as the critics warned. Laurance looked 
it over and advised David to get out. He did. 

Nelson and ·Laurance still call each other 
"Bill," the childhood nickname they gave 
one another, the way kids do. When Laurance 
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writes Nelson, he addresses him, "Dear Bill." 
Nelson's reply always begins, "Dear Bill." 

Nelson, whose business ventures have been 
comparatively few, is the politician in the 
family and his most spectacular spending has 
been on his own campaigns. One foundation 
study calculated that since 1952 his state and 
national campaign expenditures have ex
ceeded $27 million. 

At present, he and Laurance have sunk $1 
million each into the Commission on Critical 
Choices for America, which Nelson chairs. 
This prestige forum will give him good po
litical publicity prior to the 1976 campaign 
and his spending on the commission is not 
subject to the $100,000 legal limit on what a 
candidate and his family can donate to his 
own campaign.. 

His public service notwithstanding, Nelson 
has also done his turn. at family enterprises. 
At age 28, he was a director of Creole Petro
leum, the Exxon subsidiary that markets oil 
from Venezuela. He did a stint at the Chase. 
He was rental agent for Rockefeller Center 
in the 1930s (and earned a reputation for 
hard-nosed tactics when he struggled to fill 
up the new building with tenants). He 
launched his own corporation in Latin Amer
ica, intended to bring American know-how 
to the markets of underdeveloped nations. 

Of all the enterprises, Rockefeller Center 
is the brightest gem in the family crown.. It 
is a maze of 21 skyscrapers on almost 24 acres 
of Manhattan heartland that is the world's 
largest privately owned business. 

Nobody but the stockholders (the four sur
viving Rockefeller brothers, Nelson, John D. 
III, David and Laurance, their sister, Abby, 
and the heirs of their brother Winthrop, who 
died in 1973), and a handfui of Wall Street 
bankers know its true value, but the edu
cated guess of New York's real estate crowd 
is that Rockefeller Center, land and build- . 
ings, is worth $1 billion. Realtors talk about 
it with reverence, as if it were a work of art 
instead of a land development. 

"It's peautiful real estate, the best in New 
York," said one realtor. "God knows what 
the middle of New York would look ,like if 
Rockefeller Center hadn't been built there." 

Rockefeller Center is so immense that even 
the Rockefellers don't own all of it. Colum
bia University owns the 510,000 square feet 
where the first 14 buildings were built. This 
land was reappraised a year ago for the first 
time in 40 years and the land alone was 
valued at $180 million. 

The original buildings on Columbia's land 
are all owned by Rockefeller Center, Inc., and 
while they're not worth as much as the land 
(because the land fronts Fifth Avenue and 
the buildings are 40 years old) they're not 
worth much less, maybe $160 million. 

Rockefeller Center's so-called new land, 
all of it owned by the Rockefellers, lies 
along Sixth Avenue. They have entered into 
joint agr.eeme11ts for ownership and manage
ment pf the buildings, whose tenants in
clude inany of the premier corporations in 
America-,.,Time-Life, Exxon, McGraw-Hill, 
Celanese. 
. Beyond the value of the land and build

ings, Rockefeller Center has an unappraise.d 
aura all .its own-worth as much . as · $200 
million, according to one realtor. "If these 
buildings all had to be replaced today, they 
would cost well over $1 billion," · he said. · 

To measure Rockefeller power, however, 
you have to look beyond what they own di
rectly. The family's string of tax-exempt 
foundations, large and small, represents a 
vast pool of money, not only for the Rocke
feller philanthropy, but for compatible 
ownership of stocks. 

Thus, the Rockefeller Foundation, which 
John D. III chaired for years, reported 1972 
assets of $976.9 million and about $362 mil
lion of it was invested in oil stocks (although 
the foundation's oil holdings used to be 
even larger). The Rocltefeller Brothers Fund, 

where the family is heavily represented on 
the board and Nelson is an honorary trustee, 
had $268 million in 1972 with $67 million 
in oil companies. 

Exxon and Mobil led the list. If you throw 
in the huge blocks of oil stock held and 
controlled by Chase Manhattan's trust de
partment for anonymous owners (some of 
whom are probably named Rockefeller), it 
comes to a total of about 8.6 million shares 
of Exxon, almost 4 per cent, the largest chunk 
of stock in the world's largest oil company. 

Even that rough estimate might be too 
low. A source inside the company figures 
that the "family holdings" total about 9.9 
million shares. 

Besides Exxon, the real leverage is at Chase 
Bank, total assets of $8.8 billion last year. 
Again, everyone knows the Rockefellers con
trol it but nobody outside the family can 
say precisely how much they own of it. 

Board Chairman David, the only Roclte
feller required to report his holdings, had 
337,500 shares at last count, about 1 per 
cent. The Rockefeller Brothers Fund had an
other 148,000 shares. Rockefeller University, 
a unique graduate-study and research center 
in Manhattan, held 81,000 shares. Back in 
1964, when House Banking Committee Chair
man Wright Patman (D-Tex.) studied bank 
ownership, Rockefeller Center, Inc., (which is 
wholly owned by the family) owned 86,200. 
shares. That has presumably doubled through 
two stock splits in the intervening years. 
Today, Rockefeller Center, Inc., won't tell 
how much it owns of Chase Manhattan 
Bank. 

Control of the bank and its trust de
partment has the effect of multiplying 
the family's economic leverage far beyond 

· the limits of the Rockefellers' wealth. Every 
major bank in New York holds millions of 
shares in their trust departments for other 
owners-most of whom give the banks the 
power to vote the shares and, thus; influence 
corporate management. 

Chase's trust department, with the bank's 
companion inyestment management corpo
ration, controls the single largest block of · 
stock in United Air Lines, Northwest Air
lines, Long Island Lighting, Atlantic Rich
field Oil, National Airlines, to name a few. It 
holds important chunks in a galaxy of lead
ing corporations-A'r&T, IBM, Sperry Rand, 
International Paper, Motorola, ITT, Avon 
Products, Safeway Stores. 

Major banks like Chase protest that their 
enormous trust holdings do not give them 
control over a corporation, that their stew
ardship is rendered neutrality on behalf 
of the anonymous owners. Wall Street has 
many skeptics, and so does Washington. 

"It is reasonable to assume," said one well
known oilman, "the Chase would not have 
its trust holdings in a mangement of which 
they did not approve." 

Thus, Chase Manhattan is a good place to 
be if you want ·to take part in crucial de-

. cision, of capital and control which can alter 
the structure of American business. The 
board of direc,tors represents a bewildering 
maze of interlocking interests, often com
peting companies sitting down side by side 
at the same table to discuss where the econ~ 
omy is headed, who's winning and who.'s 
losing. 

To make it simple, here are the corpora
tions represented on Chase's board by their 
chief executive officers or their own board 
chairmen ': 

American Smelting and Refining, Honey
well, Allied Chemical, General Foods, Hew
lett-Packard, - Exxon, Federated Depart
ment Stores, AT&T, Royal Dutch Petroleum, 
(Shell), Burlington Industries, Equitable 
Life Assurance, Standard Oil of Indiana. The 
Chase executive officers all serve on other 
corporate boards and some of them see each 
other again in foundations, clubs, and civic 
endeavqrs. 

America's commercial airlines represent 
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one example of how the Chase bank exerts 
industry-wide leverage. According to a. new 
report compiled by the Civil Aeronautics 
Board, the bank holds about 12 per cent 
of National, 9 per cent of Northwest, 8 per 
cent of United, 7 per cent of Overseas- Na
tional, 6 per cent of TWA, 5 per cent of 
Delta, 4 per cent of Brantff, and other lesser 
holdings. 

While Chase holds stock in airlines, the 
bank also lends them a lot of money. Last 
year, two Senate Government Operations 
Subcommittees jointly investigating corpo
rate power disclosed that 14 airlines owed 
$274: m1111on to Chase Manhattan. Pan Am 
owed $20.8 million. Continental owed $95.5 
million. 

Credit also flows from large insur3.nce com
panies and the Rockefeller interests are well 
represented on the board of Equitable Life, a 
mutual company owned by its policy holders 
but, of course, controlled by its directors. 
Equitable held notes worth $241 million from 
five major airlines--Pan Am, United, TWA, 
American and Eastern. 

While the issue is debatable, some critics 
think the debt structure gives the big banks 
and insurance companies more control over 
significant corporate decisions than the 
stockholders have. A Senate hearing earlier 
this yea.r was told that Mohawk Airlines was 
forced to merge with Allegheny because it was 
unable to increase the size of its credit. It 
was Chase Manhattan which told Mohawk 
it would call its loans unless the airline found 
new capital to buy replacement aircraft. The 
only place Mohawk could find the money was 
with Allegheny. 

"While many marriages are made in heaven, 
this one was made in the vaults of Chase 
Manhattan Bank," claimed Reuben B. Rob
ertson III, a consumer advocate on aviation 
issues. "While the stockholders' interests were 
substantially diluted, Chase and the other 
participating lenders emerged unscathed." 

When the Civil Aeronautics Board set up an 
advisory committee on finance a few years 
ago, Chase, Equitable and Rockefeller Fam
ily & Associates each had a man on the nine
member board. · 

The man from the Rockefeller family on 
the committee was Harper Woodward, a di
rector of Eastern Airlines and one of those 
surrogates who serves in place of a Rockefel
ler. Eastern Airlines first took off in 1938 with 
the help from Laurance Rockefeller (who 
also gave an early boost to McDonnell Air
craft). He still owns 49,000 shares. Chase 
holds 240,000 shares. According to an associ
ate, Woodward sat in for him on the Eastern 
board when Laurance tired of the chore. 

Laurance is best known to the general pub
lic as a leading conservationist, but · he has 
also been the family's most adventurous in
vestor, putting money on new ideas which 
proved to be profitable. He owns all of East-· 
ern's preferred stock (216,736 shares). which 
he acquired seven years ago when he· sold 
the airlines a majority interest in several lux
ury resorts which he developed-the Dorado 
Beach and the Cetromar Beach in Puerto 
Rico, the Mauna Kea in Hawaii. 

Eastern still owns the Puerto Rican hotels, 
but it sold Mauna Kea back to Laurence 
when it failed to win CAB approval for a Pa
cific route to the island state. In the deal, 
Eastern received a 40 per cent interest in 
Rockefeller resorts, properties valued at more 
than $100 million, developed and mostly 
owned by Laurance. 

The Rockefellers have used their personal 
fortunes imaginatively over the last genera
tion, seeding new ventures with a genuine 
feel for risk and new technology, like a fam
ily game of Monopoly, only they play with 
real money. 

Rockefeller cash-perhaps no more than 
$30 million over the past two decades-has 
provided crucial seed money for a long list 
of struggling companies; ·at least a· · dozen 
of them. "We always invested thiS money 

as a minority interest, never more than a one 
third interest," said Teddy Walkowlcz, a 
longtime member of the Rockefeller Family 
& Associates who resigned his partnership 
a year ago. "The philosophy was to help 
people get started and to attract other in
vestors to fields blossoming but still too 
risky for people to put money in them." · 

The Rockefeller venture companies may 
never make Fortune's "top 50" and their 
names are not household words-Evans and 
Sutherland Computer and Iomec Inc. and 
Safetran Systems and Scantlin Electronics. 
Others are fair-sized concerns which more 
than returned the original investment. 

GCA, Inc., makes rocket-borne precision 
instruments and has sales of about $30 · 
million a year. The best known Rockefeller
backed company is Itek, Inc., which grew 
from nothing back in 1957 to a company 
doing more than $200 million a year. Itek 
is believed to have made the high-altitude 
spy camera aboard Francis Gary Powers' U-2 
plane and it makes·the cameras for Air Force 
spy satellites. 

The driving force behind GCA and Itek 
was Laurance Rockefeller, but all the broth
ers lent a hand. They helped start GCA with 
$500,000 and their original investment in Itek 
was only $750,000. The family is understood 
to have sold most of its holdings in both. 

Not all of the Rockefeller moves have 
turned to gold. Scantlin Electronics, now 
called Quotron, pioneered in the electronic 
stock calculator, then watched as two large 
companies (General Telephone and Bunker
Ramo) muscled their way into the field. To
day all three are hurting as the stock market 
falls. 

Another Rockefeller vision-an integrated 
nuclear power company with uranium mines 
and atomic power plants--led to United 
Nuclear Corp., which lost money for years. 
The uranium mines were profitable, but the 
power vlants were sold for nuclear subma
rines, not cities, at losses. 

Nelson Rockefeller himself had some hard 
times as a businessman when he launched 
International Basic Economy Corporation 
back in 1947 in Venezuela with $8.5 million 
of Rockefeller seed money. It has never been 
a big moneymaker, but the founder's main 
intent was economic development. The cor
poration was once refused a charter by New 
York State on the grounds that its stated 
purpose was "not" to make money. 

Some of his early moves were · flops and 
Nelson still jokes about them, according to 
associates. Once his development experts 
advised a grain-marketing center would go 
in one South American country. After it 
was built, they noticed there were no trains 
to ship the commodity. 

In Venezuela, Rockefeller motorized the 
Caribbean fishing boats to encourage the 
fleet, but the fishing captains instead went 
into the charter business. When it got the 
fleet organized, IBEC decided to freeze the 
fish for marketing, and learned too late that 
Venezuela housewives insisted on fresh fish. 

IBEC is a lot healthier and more diversified 
now. It operates what may be the world's 
only wholesale supermarket outside Sao 
Paulo, Brazil. One retailer drives 3,000 miles 
once a month to shop there, buying stocks 
for his stores in the Amazon jungle. In 
Venezuela, where IBEC has 48 supermarkets, 
the Vice President-designate also owns an 
18,000-acre ranch and part of a milk dis
tribution concern. 

In recent years, the Rockefeller interests 
and their corporate allies have been singed 
by the nationalism burning across Latin 
America. In Peru, a subsidiary of Exxon ·lost 
its oilfield concession. In Chile, Anaconda 
Copper, which then had two interlocking di
rectors with Chase Manhattan, lost its huge 
copper mine, although the new Chilean gov
ernment has indi<:ated its willingness to 
compensate the colnpany for the mine. 

In Venezuela; where IBEC does lts biggest 

business, the government proposes to reduce 
foreign holdings in all businesses to 20 per 
cent by 1977. · 

"We're not traumatized at the thought o:t 
going down to 20 per cent," said IBEC vice 
president Harvey Schwartz. "We would like 
to stay in Venezuela ... We happen to feel 
very strongly pro-Venezuelan." 

Iri Chile, the Marxist government of Salva
dor Allende expropriated Concretos Redi-Mix, 
an IBEC cement plant. After Allende was 
toppled last year in a military coup, the new 
government offered to give it back. An IBEC 
spokesman said the corporation isn't sure it 
wants it. 

The irony is that the Rockefellers are criti
cized from both the left and the right in this 
country for the way they have reacted to up
heaval overseas. Some conservative business
men argue, in private, that if Exxon and 
other major oil companies had used their 
economic power more forcefully in South 
America and the Middle East, they might 
have stemmed the tide of expropriation and 
higher taxation. The far right thinks Rocke· 
feller money is in league with the commu
nists. 

Meanwhile, left-wing critics think Rocke
feller is part of a Central Intelllgence Agency 
plot, a suspicion encouraged by his tenure 
on the Foreign Intelligence Advisory Board 
and his association with such right-wing 
businessmen as Augustin Edwards, publisher 
of El Mercurio in Chile, and once a director 
of an IBEC mutual fund. Edwards has been 
named in congressional hearings as a prob
able recipient of CIA covert funds. 

It is the sort of dilemma which could 
provoke future controversy if Rockefeller be
comes Vice President. IBEC and Chase Man
hattan, for instance, have some of their 
overseas investments covered by the federal 
government's Overseas Private Investment 
Corp., an insurance system which dominantly 
protects large American corporations against 
such calamities as war damage or expropria
tion without fair compen:sation·. 

If IBEC filed an insurance claim with 
OPIC on a supermarket or a concrete factory, 
it would be pennyante to Nelson Rockefeller. 
But how would it seem to the government 
claims adjuster? 

[From the Washington Post, Sept. 22, 1974] 
FROM SW RENEWAL AREA TO FOXHALL: ROCKE

FELLER'S BIG INVESTORS IN THE DISTRICT OF 
COLUMBIA 

(By Eugene L. Meyer) 
A tailor by trade, Jimmie Muscatello is 

chairman of a small businessmen's group 
fighting planned development of high-rise, 
high-rent office buildings in the old down
town between the White House and Capitol 
mu. 1 

Muscatello fears the Rockefeller family be
cause it has played a major behind-the
scenes role in the redevelopment of central 
Washington, a redevelopment which has vir
tually excluded small independent "mer
chants. 

The Rockefellers own a substantial por
tion of the Southwest urban renewal area
approximately 40 percent of L'Enfant Plaza, 
the $100 million office-hotel-shopping com
plex that is the highest valued District prop
erty and the largest completed commercial 
urban renewal project in the country. 

The Rockefeller family's impact on the 
District of Columbia is small compared with 
its role in New York City, where Rockefellers 
owned the land on which the United Na
tions building rose, raised substantial money 
for construction of the Lincoln Center and 
built Rockefeller Center in. midtown Man
hattan. 

The Rockefeller ·involvement here is less 
pub~icized and less personalized; it is tied 
more to money than moxie. 

It includes the 25-aci:e estate of vice presi
dent deSignate Nelson ·A. Rockefeller, at 2500 
Foxhall Rd. NW, which is value·d by tax as-
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sessors . at more than $2 million and has 
been appreciating in recent years at an an
nual rate of about 25 per cent. 

The property contains a pond and a house 
built in 1790 by a Revolutionary War colonel 
who led his troops in battle with the Con
tinental Congress for their pay. The land 
eventually became part of the Glover Arch
bold estate. Rockefeller acquired it in stages, 
starting in 1948. 

The property is not listed in Rockefeller's 
name. The owner of record is Paul H. Fol
well, an attorney with the New York law 
firm of Robert R. Douglass, legal counsel 
to Rockefeller when he was New York's gov
ernor .and th~ man designated as his personal 
liaison with Congress during nomination 
proceedings. 

Folwell, reached at his New York office, said 
the use of his name "doesn't mean anything. 
Everyone knows Mr. Rockefeller owns that 
property." 

Godfrey A. Rockefeller, a distant cousin, 
who maintains residences here and on Gib
son Island, Md., said, "Members of the fam
ily use (the · property) when they're down 
here." 

The property is regularly listed as among 
the 10 highest assessed residences in Wash
ington. The 1974 tax bill came to more than 
$37,000. 

In Washington, some Rockefeller interests 
are in the hands of retired Air Force Gen. 
Elwood R. R. (Pete) Quesada, president and 
board chairman of L'Enfant Plaza. Quesada 
also is the presidentially appointed chair
man of the Pennsylvania Avenue Develop
ment Corporation. 

The corporation was created by Congress 
to redevelop 23 acres on Pennsylvania Ave
nue's north .side, with power to condemn 
property and subsidize developers by selling 
them the land at a discount. No small busi
nessmen serve as corporation directors. 

"We fear big money, anybody's big money,"' 
Muscatello says. 

"You got to remember," Muscatello said 
of Quesada and downtown development, "he 
fronts for the Rockefellers, and Rockefeller 
has been nominated to be vice president ... " 

Quesada bristles at such suggestions. "The 
Rockefellers have nothing to do with Penn
sylvania Avenue." 

He has had no discussions with the Rocke
fellers about investing on Pennsylvania Ave
nue, he said over lunch recently at the 
L'Enfant Plaza hotel, but he did not fore
close such discussions. 

"Anybody would welcome them, and every
body should," he said. 

Quesada, a native Washingtonian, brought 
banker David Rockefeller into L'Enfant 
Plaza as a major investor nine years ago. . 

Rockefeller, in turn, brought in his son, 
D~vid Rockefeller, Jr.; his sister, Abby Rocke
feller Mauze; his brother, John D. Rockefeller 
III, who is generally known more !or his con
cern with population control and the bicen
tenntal, and his nephew, John D. Rockfeller 
IV, former West Virginia secretary of state 
and current president of West Virginia Wes
leyan College. 

David Rockefeller also brought in Chase 
Manhattan Bank, of which he is board chair
man, and of which his brother Nelson is said 
to be a large shareholder. 

While Nelson has no direct interest in 
L'Enfant Plaza, he recently considered-then 
rejected-the idea of moving a staff into one 
of its office suites for the nomination hear
ings. The Rockefeller staff is located instead 
at 1100 17th St. NW. 

According to papers on file with the D.C. 
urban renewal authority, ownership of the 
$30 million L'Enfant Plaza hotel-office build
ing in May, 1971, gave the combined Rocke
feller interests 39.1 per cent of the stock, 
divided this way-Chase Manhattan, D.R. 
Associates and nominees, 28.1 per cent; John 
D. Rockefeller III and John D. Rockefeller 
IV, 5.5 per cent, and Abby R. Mauze, 5.5 per 
cent. 

According to Quesada and to additional 
information on file with the D.C. corpora
tion records office, Rockefeller holdings in 
the rest of the L'Enfant project are similar, 
with David Rockefeller Jr., as an added share
holder. 

Quesada said he asked the Rockefellers to 
invest in L'Enfant Plaza because "I knew they 
were civic-minded and interested in urban 
development." 

It was 1965 and New York real estate mag
nate William Zeckendorf-the original re
developer of Southwest Washington-was in 
financial trouble. 

"I had sold my interest in the Senators," 
Quesada said. "I was foot loose and fancy 
free." He became interested in L'Enfant 
Plaza, and Zeckendorf suggested he take over 
development of the entire project, then ex
isting only in model forms. 

Quesada said he could finance one build
ing, but not four. He contacted Laurance 
Rockefeller, "a 1oi1gstanding friend" from 
aviation circles. "Laurance said, 'I don't do 
that sort of thing. David does. I'll put you in 
touch with him.' David sent a fellow down 
here, looked over the project and said yes. 

"He put in one-half of the equity, and I 
put in one half," Quesada said, declining to 
state dollar amounts. 

Work on L'Enfant Pla.za began in late 1965 
and was completed last year, when the hotel 
opened and the west office tower was sold for 
$30 million to the U.S. Postal Service. The 
L'Enfant Plaza Corp. continues to control the 
rest, through a 99-year lease with the D.C. 
Redevelopment Land Agency, the urban 
renewal authority, which still owns the land 
underneath. 

Rece:f!tly, the L'Enfant Plaza Corporation 
has tried to control some development be
yond its own borders in Sduthwest, opposing 
subsidized housing for poor and moderate
income families and battling commercial en
terprises that could compete with its own. 

The opposition has taken the form of court 
suits against the housing project across the 
Southwest Freeway, against a waterfront 
motel that wants to build 150 rooms instead 
of the 100 originally approved, against the 
nearby Nassif Building, which let ground 
floor space to a bank and drug store. 

To date, L'Enfant Plaza has won the suit, 
while the others are pending. 

The legal battle over the subsidized hous
ing has divided Southwest, with some ad
jacent townhouse owners siding with 
L'Enfant Plaza in opposition and other citi
zens and community groups favoring the 
project. 

Seeking to separate the Rockefellers from 
this dispute, Quesada said last week, "I and 
I alone am responsible for that suit." 

The L'Enfant Plaza Corp. is doing "all 
right" Quesada said, but he refused to pro
vide details about the private corporation's 
finances. 

49. THE LAST STAND 

(From "The Power Broker: Robert Moses 
and the Fall of New York," By Robert A. 
Caro. Alfred A. Knopf, New York, 1974) 
Rockefeller had been laying his transpor-

tation plans out for eight years. Now they 
were ready. Ronan had filled 1n the details. 
Lindsay's attempt to take over the transpor
tation setup had been the final factor in de
termining the Governor to move to imple
ment them. If there was going to be a take
over it was going to be his takeover. And 
therefore, the Governor seemed to feel, it was 
time for Moses to go. 

To implement his grand conception, the 
Governor needed money, a particular kind 
of money-seed money. 

It was, of course, impossible, in so infla
tionary an era, to calculate with precision 
the cost of the network of highways, mass 
transit facilities and airports of which he 
was dreaming. If he had even a rough esti
mate, moreover, he made sure it was never 
revealed honestly to the public- for a. very 

sound political reason when dealing with a 
Legislature 1n which upstate conservatives 
played a prominent role: it was almost un
imaginably huge. One estimate, probably far 
too low, was that, if begun in 1968, it would 
cost $6.4 billion in the next five years alone. 
Much of this money Rockefeller had to 
obtain from the federal government, but fed
eral contributions were determined in some 
cases by state and local participation in the 
funding. That meant local money. In almost 
all oases federal contributions were depend
ent on state and local planning-Nelson 
Rockefeller had learned what Moses knew: 
that it was the state with plans, not vague 
proposals but detailed blueprints, ready 
when new federal appropriations became 
available, that got the federal money. And 
certain pieces of the grand conception could 
not be built by the federal go.vernment at 
all, because the only way to make their 
building feasible was "to make them toll or 
revenue-producing facilities, for which fed· 
eral expenditures were prohibited. 

But state and local money on the scale the 
Governor needed was simply unavailable: 
eight years of his massive spending had re
duced the state to a condition in which it 
was all but impossible for him to meet the 
constitutional requirement that he balance 
its budget annually; costs were outrunning 
revenues even for current programs; state 
revenues could simply not support a major 
new one. A $500,000,000 highway bond issue 
passed some years before was all exhausted 
in 1966; if a new one wasn't approved, high
ways would have to be built out of current 
revenues-which meant that, in effect, no 
major new highways would be built. As for 
local money-New York City money--deficits 
stared him in the face everywhere: Transit 
Authority deficits, Long Island Rail Road · 
deficits, Penn Central Railroad deficits, the 
city itself so broke that it had to borrow 
money each year just to pay current bills- · 
everY'where, that is, but in the accounts of 
the two giant public authorities, Port and 
Triborough. Port, armored by the fact that he . 
had to win approval from the New Jersey 
Governor and Legislature for anything he 
wanted that e.gency to do, was, for the imme
diate future at least, beyond his reach. And 
that left just one place to turn. 

The Triborough Bridge and Tunnel Au
thority had $110,000,000 in cash and secu
rities on hand-a surplus that was growing 
at the rate of almost $30,000,000 a year. A 
surplus that would grow much faster if 
Triborough's tolls were raised-and Rocke
feller was already secretly considering raising 
the tolls. A capitalizable surplus-worth, 
over the next five years, even if current tolls 
were not raised perhaps half a billion dollars. 
He needed that money. He wanted it. And 
Moses, adamg.nt that he and he alone would 
decide how it was to be used, stood in his 
way. · 

And more important than money was per
sonality. There were Ronan's and Moses', of 
course-the personality of the cool, cautious, 
bankerly corporation man versus that of the 
bold, slashing, imaginative creator; an ex
ceptionally perceptive politician and reader 
of men who had plenty of time to read 
those two (and who was to have a ringside 
seat during the ensuing struggle) , Assembly 
Speaker Perry Duryea, says, "They were too 
antagonistic to work together in any setup.'' 
And there were Rockefeller's and Moses'. 
When Moses was in a picture, he dominated 
it; any transportation improvement in which 
he played any sort of a key role would, in the 
public's eye, be his improvement, not the 
Governor's. 

"So," as Duryea says, "Rocky wasn't satis
fied with what happened in '62. He really had 
to knock him out of the box." 

And Moses had so little left to fight back 
with. 

Once he had had so much. With income 
from the State Power, Jones Beach and Beth
page authorities as well as from a State Park 
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Commission and Parks Council as well as the 
City Park Department, Triborough's annual 
surplus had been only one piece of a very 
large pie. More important than the size of 
the pie had been the fact that it was divided 
into so many pieces. More important than 
the amount of money at his command was 
the fact that this money came from so many 
different and varied sources, that he had held 
simultaneously twelve different government 
jobs-some state and some city. A Governor 
contemplating removing him from those un
der his control would have to reckon with the 
fact that, because Moses' authority chair
manships had staggered six-year terms, he 
could do even that only over a period of years. 
And he had to reckon with the fact that, not 
only during those years but thereafter, Moses 
would still be holding many powerful city 
posts, that "you'd have to fight him on so 
many different fronts." Moses had been able 
to prop up each post with others, to use each 
as leverage to make the others more powerful 
than they would otherwise have been. The 
position in which he had once stood had 
been all but unassailable. But he had, by 
resigning in anger from his state posts, 
knocked out many of t he props himself. Now 
all the props were gone. His single remaining 
post stood alone. And he now had only 
$30,000,000 a year left to fight with-a signifi
cant sum but not when measured against 
the resources of the state that were the re
sources at his foe's command, and a sum even 
less significant because it was derived from 
only one post, his last post, so that men who 
choose up sides on the basis of money could 
see clearly that if he lost that post, he would 
have nothing left to give them-a factor 
which made them reluctant to take his side. 
If Robert Moses had still possessed twelve 
jobs-if "Triborough" had still consisted of 
twelve arms-Nelson Rockefeller might have 
found, as Harriman and Dewey and Roosevelt 
had found, that it was unfeasible to cut off 
one of them. But now "Trlborough" con
sisted only of Triborough. A _Governor could 
lop off that arm with the assurance that if 
he did so, Moses would have none left at all. 

Moses' lone position might still have been 
secure, for it rested on the solid rock of the 
Triborough bond covenants, the contracts 
sacred under law. Not even a Governor, 
backed by the Legislature and armed with 
the full authority of the state, could break 
those covenants, for if he tried, bondholders 
could sue, and the courts would surely up
hold them. 

Except for one consideration. While in 
theory even a single injured bondholder 
could sue, in practice no individual bond
holder would. In the first place, the legal 
costs of so complicated a suit would, even 
in the preliminary steps, be enormous-far 
beyond any injury the bondholder might 
have suffered or any damages he could real
istically claim. More important, a bond
holder contemplating an individual suit 
would be faced with a legal reality: suing as 
an individual would be viewed by a court as 
an admission that only he was hurt--why 
weren't other bondholders suing?-so that 
the bondholders, or a substantial number of 
them, would have to sue as a group. To cover 
such a possibility, an agent had been ap
pointed, in the contracts, to protect the 
bondholders' rights-to, if necessary, sue 
on their behalf. The contracts had appointed 
a bondholders' trustee. 

And the trustee was the Chase Manhattan 
Bank, and the Chase Manhattan was the only 
large bank in the United States still con
trolled by a single family. 

The Governor's. 
"After the 1966 Legislature had wound up 

its business without passing our bill and 
had gone home, we began to get 1>traws in the 
wind that the Governor and Ronan had 
plans of their own for taking over transpor
tation, .. Arthur Palmer says. Lindsay was in 
no position to object, desperate as he was for 
a way out of the continual financial crisis 

posed by the subways (and for a way to avoid 
a second fare increase-Lindsay had already 
raised it from fifteen to twenty cents-before 
he had to run for re-election in 1969) . More
over, neither the Mayor nor his aides seem 
to have grasped the extent of the power 
Ronan was negotiating away from the city. 
By January 4, 1967, Rockefeller was confident 
enough of city cooperation to ask Legislature 
and voters to approve a $2,000,000,000 bond 
issue for highways, mass transit facilities and 
airports throughout the state and to begin 
planning a "coordinated," "balanced," "re
gional approach"-with far greater em
phasis than ever before on mass transit
to transportation in the Dletropolitan region, 
merging and incorporating in Ronan's 
Metropolitan Commuter Transportation Au
thority all the region's public transportation 
agencies: the New York City Transit Author
ity, the Manhattan and Bronx Surface Tran
sit Operating Authority {MABSTOA), the 
Long Island, Penn Central and New Haven 
railroads, the Staten Island Rapid Transit 
Service-and the Triborough Bridge and 
Tunnel Authority. 

Rockefeller had a lot riding on approval
not only the plan itself, which had fully 
captured his imaginat ion, but a considera
tion considerably more mundane; driven to 
the wall by the state's worsening financial 
crisis, the Governor had, through various 
budgetary devices, discharged his legal obli
gation to balance the budget by includ
ing in anticipated "revenues" a substantial 
amount-according to some sources $49,000,-
000, according to others $51,000,000, accord
ing to still others $80,000,000-in money from 
the bond issue for which he was still asking 
approval. If it were not approved, the re
sultant deficit would prove highly embarrass
~ng. The Governor was, moreover, planning to 
use bond issue monies to help in fut ure 
budgets. If it were not approved, the state 
would be in for a truly hair-raising t ax in
crease, one that would reinforce his image 
as a wildly spending liberal among the Re
publican conservatives ~cross the country 
whose support he needed for his planned 
1968 presidential bid. 

The . emphasis on mass transit insured 
media support for the plan in the metropoli
tan area, and, with leading politicians, Dem
ocratic and Republican, endorsing it, legisla
t ive approval was assured. Approval in the 
November referendum, however, was more 
doubtful. Widespread voter resentment 
against higher taxes had in recent years 
caused the rejection of many bond issues; 
the Governor was worried about the so-called 
silent vote. Resentment on the part of up
state conservative voters against the Gover
nor's free-spending, high-taxing policies was 
flooding toward a crest that would spill over 
in the conservative legislative revolt two 
years later. In an off-year election, with 
most voters apathetic and the turnout small, 
passage of controversial bond issues is tradi
tionally difficult when the only voters who 
turn out in force are those opposed to spe
cific transportation projects. Results of 
Rockefeller-commissioned polls were highly 
discouraging. With the issue in the balance, 
Rockefeller was afraid that Moses would tip 
it against him. 

The powerful construction labor unions 
were still solidly behind Moses, for Van Ars
dale and Brennan knew that vast allocations 
were of little use in creating jobs unless the 
crushing of local opposition and the planning 
and blueprinting that had to take place be
fore men could actually be put to work was 
ramrodded through, and their meetings with 
Ronan had convinced them that he was not a 
ramrod-if indeed he was even compet ent, 
which the two union leaders doubted. "You 
need a man who knows how to put a show on 
the road:' Brennan was to say. "We had to 
keep Moses in there." More important, Moses 
still possessed his name-which, while a sym
bol around Washington Square of all that 

was hated, was a symbol of something quite 
different in Queens and Staten Island. Moses 
would continue to have the voters' ears, the 
Governor knew, because he stlll had the News 
and Newsday, the papers with the largest 
circulation in New York City and on Long 
Island; in its editorial on the Governor's pro
posal, for example, the latter had said: "Es
sential is the participation of Bob Moses in 
the new agency. His experience will be invalu
able." Most important of all, Moses still pos
sessed, unimpaired by his seventy-eight years, 
the instrument that had gotten him power in 
the first place: his powerful, supple intelli
gence. Alone now, Robert Moses began doing 
what he had done when he had been trying 
to find a way out of the West Side Improve
ment financial impasse, when he had con
ceived the possiblllties of the public author
it y-at so ma ny crises during his career; 
jott ing down figures on a yellow legal note 
pad. 

Ronan 's public relations men had been 
feeding the press figures showing that the 
unification would end the city's traditional 
subway deficit crisis. Several years later, 
Duryea, no friend of Ronan's, could still re
call them with a wry grin: "The surplus from 
Triborough would be $30 [million] a year, 
the surplus from MABSTOA would be about 
$5 [million] , the Long Island [Rail Road] 
would either break even or have a surplus of 
about $1 [million]. and these surpluses 
would be just enough to make up the 
Transit Authority deficit." 

But Moses found that the merger wouldn't 
come close to making up the transit deficit. 
Calculating the pres~nt and future cost of 
union contracts then being negotiated and 
union contracts that would have to be ne
gotiated within the next year or two, in
creasing maintenance costs· and future debt 
service, he concluded that MABSTOA and 
LIRR would have not small surpluses but 
tremendous deficits, and that the Transit 
Authority's deficit was growing so fast that 
no conceivable combination of contributions 
from other agencies could make it up. The 
primary rationale that the Governor was 
using to sell the plan to the conservative up
state voters-that it would free the state 
once and for all from the annual worries 
about New York's subway problem-wasn't 
true at all. 

And that was only one small poin t proved 
by Moses' figures. 

Since he had become Governor, Rocke
feller had created several giant "public au
thorities" that were bastards of the genre 
because their revenue bonds would be paid 
off not out of their own revenues but out of 
the general revenues of the state. 

No one outside the Governor's confiden
tial staff had ever figured out what the total 
debt service of all these bond issues was go
ing to be when they were all sold and paying 
interest simultaneously. Only one other 
state official, the quietly independent Dem
ocratic Comptroller, Arthur Levitt, was in
terested in doing so-teams of his auditors 
had just begun calculating that very point. 

Moses did it alone. He would never discuss 
what he found. But Duryea-his last friend 
in power and the one he took most fully in to 
his confidence at this stage in his career
did, in an interview in 1969: "Three years 
ago, the state had budgeted for debt service 
25-30 mililon. Last year, it was 40 million 
and this year 47. Well, Moses had a projec
tion that if all the authorities Rocky was 
proposing went through, the debt service in 
1972-this was the year of total sale-would 
be 500 million." Rockefeller's proposals would 
load down present and future taxpayers 
of the state with a staggering debt. In addi
tion, Moses had done the simple multiplica
tion necessary to figure out something all the 
reporters and editorial writers who had writ
ten about the $2,500,000,000 Metropolitan 
Transportation Authority bond issue had ap
parently never bothered to figure out--at 
least not one of them had mentioned the 
point: how much that bond issue was going 
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to cost the taxpayers in interest. The answer 
was more than $1,000,000,000. A billion dol• 
lars in interest I By the time Moses finished 
figuring, Duryea says, "he had some numbers 
that were devastating." 

The implications were enormous. "If he 
had ever gone screaming to the public . . .," 
Duryea says. Moses not only possessed dev
astating numbers; he could devastate with 
them. While other opponents of the bond 
issue had no money to put their case before 
the public, Moses, with the resources of 
Triborough st111 behind him, did, and his 
prestige alone guaranteed him a full hear
ing in the media; let him take those num
bers to the public with his vast and efficient 
public relations apparatus, and he could 
well wreck Rockefeller's grand conception. 

And he was prepared to do so. "Only two or 
three of us knew of these figures." Duryea 
says. "But we knew that Moses was ready 
to blow the Governor's transportation" ref
erendum with them. "They had to get him 
on board so that he wouldn't scream and 
holler." 

Before delivering his "State of the State" 
message, the Governor and Ronan had had 
at least one conference with Moses at which 
they attempted to enlist his support. They 
failed; he flew off to a vacation in the 
Bahamas still an opponent. While he was 
there, Ronan drafted, and airmailed to the 
old warrior honing his rapier down there in 
the warm sun, some modifications designed 
to mollify. They did not; during the three 
weeks he stayed away following the Gov
ernor's speech, reporters checked with Tri· 
borough da11y to try to talk to him, and as 
soon as he returned, he had a statement 
for them. He was too smart to play his 
trump on the first hand; it was not empty 
victory but power in the new transportation 
setup that he wanted. He did not reveal 
his figures. But he gave the Governor an 
inkling of the intensity of the opposition 
he was prepared to provide. It was uncom~ 
promising. The merger proposal was "ab
surd," he said. "Grotesque. It just won't 
work .... They don't know what they are 
driving at." And the opposition made major 
stories in every metropolitan area news
paper. On March 9, 1967, Moses met with 
Rockefeller in Rockefeller's Fifty-fifth 
Street townhouse And two days later he an
nounced that the Governor's plan-the 
"absurd,'' "grotesque" plan-was "indis
pensable" and that he was supporting it. 
"We believe the Governor is on the right 
track, that only a bold approach can sue~ 
ceed, and for our part shall cooperate to 
this end." (Said Ronan: "This is welcome 
news.") 

The reason Moses gave for his 180-degree 
change of heart was that "after considerable 
discussion, the Governor included in his pro
posal a paragraph on protecting the rights 
of Trihorough bondholders." Actually, how
ever, nothing new of any major significance 
to the bondholders had been added to the 
proposal. Levitt and Duryea knew the real 
reason: the Governor had bought Moses' sup
port with the only coin in which Moses was 
interested-power, a promise that he would 
have it under the revised transportation 
setup. "I know for a fact that Rockefeller 
felt he had bought Moses' support," Duryea 
says. "How [do I know]? I know because one 
Monday in Albany-it was at one of those 
Monday-morning so-called leadership con
ferences-Rockefeller announced that Moses 
would support his transportation unification 
program. I said, 'What'd you give him?' And 
Rockefeller said, 'A promise that he wouldn't 
lbe thrown in the ashcan,' that he would be 
given something substantial in the MTA re
organization." Levitt had even more con
clusive proof. 

To gain maximum impact for his "figures," 
l\1oses knew they should be released by some
one other than himself, someone who could 
not be accused of having a personal stake 
in the defeat of the transportation proposal. 

On March 8, the day before his conference 
with the Governor, he had telephoned Levitt, 
who recalls: "He called me up and said, 'I 
want to see you. I have figures •.. and I 
want you to use them and blast Rockefeller.' 
The very next day, I had to go to Fifty-fifth 
Street for a meeting of t:Oe state pension 
fund. I didn't know what room to go in, and 
I was wandering around from room to room, 
trying doors, and I opened one, and there, 
to my surprise, was Moses and his whole 
coterie. I said 'What are you doing here?' 
He said, 'Oh, waiting to see the Governor.' 
I said, 'Where are those figures?' He said, 
'Oh, I'll send them to you,' in a hedging tone 
of voice. And the next day he comes out 
for MTA. I never got the figures." 

Van Arsdale and Brennan knew the reason, 
too. Rockefeller had also told it to them. 
The day after Moses' announcement of sup~ 
port, Brennan-previously conspicuously 
silent on the Governor's proposal~himed 
in with his. The Times story announcing the 
arrival on board of the powerful unionist 
contained a sentence whose sources was 
apparently Brennan himself: "It was 
learned . . . that Governor Rockefeller had 
offered Robert Moses a seat [on the MTA 
board) ... as well as continued direction" of 
Triborough. Brennan himself contirms that 
Rockefeller had given "Van and I" that 
impression: "The Governor said he would 
have an important part [for Moses).'' Not 
satisfied with that vague statement, the two 
unionists asked Rockefeller precisely what 
that meant. He told them he had given Moses 
what Moses wanted: "He told us Moses 
wanted a part of the construction." "Wlll he 
have a part?" Brennan asked. "And the 
Governor said, 'Oh, absolutely. We know 
his talents, his ability, and we want to use . 
them.' " Rockefeller was careful to leave 
the same impression with the public. The 
Governor told reporters that each of the 
authorities, while being merged, would "re
tain [its] identity and be under the adminis
trative direction of an executive head 1n 
charge of operation," who, the Times re
ported, "would possibly have the title of 
president of the agency." President oj Tri
borough-that sounded even better than 
"Chairman." 

Moses appears to have had no doubt that 
the Governor would keep his promise. His 
statement announcing his support of the 
referendum had stated: "If the verdict is 
favorable, all the talent and goodwill avail
able must be recruited to realize the exceed
ingly complex, long-term improvements." 
He had no doubt that that talent would, 
in the fields of highways and bridges, con
tinue to be his own. And with the assurance 
in hand, he proceeded during the seven 
months prior to the referendum to prove 
that he would violate any principle--even 
that most sacred one to which he had 
always sworn allegiance, the sacredness of 
the bondhol.ders' convenants-to keep power. 

He outdid himself in support of the refer
endum; when Rockefeller didn't contact him, 
he called the Governor's office to ask for an 
appointment so that he could learn how he 
could best be of assistance in persuading 
voters, and following that meeting, he lied for 
the referendum (although he knew that bond 
revenues were slated for approach roads to 
his proposed Long Island Sound Crossing, he 
told the press: "Statements ... that the 
pending transportation proposition is to be 
tapped to pay in whole or in part for the Long 
Island Sound Crossing . . . are wholly ir
responsible and malicious. Not a cent of state 
subvention, aid or credit is required .... "); 
poured money behind it, using Triborough 
funds to pay for a full-scale advertising cam
paign ("Traffic-Commuter-Transit Delays 
Get Your Goat? Don't Sit And Grumble. Get 
Out And VOTE!"), plastering Triborough's 
toll booths with huge "VOTE YES!" signs
and repeatedly flattered the Governor so en
thusiastically and obsequiously ("Governor 
Rockefeller has . . . guts"; "It takes a lot of 

courage and faith to ask the voters to approve 
a $2.5 billion ... ") that at times he seemed 
to be almost desperately trying to reassure 
Rockefeller that the Governor wouldn't have 
to worry about his loyalty after the reor
ganization, that he could be a loyal member 
of his team. 

After an almost equally frantic statewide 
campaign by Rockefeller, the referendum 
passed, but there remained another, equally 
important reason to keep Moses on board. 
There was stlll the possibllity of a legal fight 
over whether the Triborough bond covenants 
would be violated by the merger of the Au
thority into a larger authority-a question 
which, it seemed likely, could, if pressed, be 
resolved only one way: in the bondholders' 
favor. 

Any party to a contract can bring suit if 
he feels it has been violated. There were two 
parties to the contracts that were the Tri
borough bonds-the Authority and the bond
holders, represented by the trustee Chase 
Manhattan Bank. 

Prior to his March 9 meeting with Rocke
feller, Moses had prepared to have the Au
thority bring suit; he had instructed Sam 
Rosenman to gear up for a full-scale, no
holds-barred legal battle. But after his 
March 9 meeting with Rdckefeller, he had 
Rosenman stand down, at least in part; the 
attorney, on behalf of Triborough, joined 
Dewey, representing Chase Manhattan, in at
tacking the proposal to use the Authority's 
surpluses, but let the former Governor carry 
the load, following through only pro forma, 
and he dropped opposition to the merger, 
the part that would have deprived Moses 
of power-because. of course, Moses believed 
Rockefeller had promised him power after 
the merger as well. "I understand that he 
had a promise that he would be part of the 
MTA board," Dewey was to recall. "I don't 
think Rosenman would have been so co
operative with the MTA if Moses hadn't 
thought that he'd have a place." 

Of the circumstances surrounding the 
final removal of Rcf:>ert Moses from power, 
the key one-the resolution of the suit 
against the merger that, if successful, could 
have kept him in power-remains shrouded 
in mystery. 

Two things are clear. One: that, in the 
opinion of almost every legal expert on 
municipal and public authority bonds, if 
the suit had been prosecuted vigorously, it 
would have been successful-the merger 
would have been voided. Until all its $367,-
200,000 bonds had been redeemed, the 
Triborough Bridge and Tunnel Authority 
would have remained an independent, au
tonomous agency, and if the Authority chose 
not to redeem its bonds, it would have re· 
mained independent and autonomous in
definitely. Two: that the suit was not prose
cuted vigorDusly. Why the suit was not 
prosecuted vigorously is not known. 

Chase Manhattan had certainly given the 
impression that it intended to press the suit 
to the limit when it was filed in June 1967. 
The retaining of Dewey as counsel seemed 
proof enough of that, and the bank's initial 
sixteen-page, thirty-six-count complaint in~ 
stituting the action seemed determined. 
Transfer of the Authority's surpluses or in~ 
come to the Metropolitan Transportation 
Authority would, the bank's complaint 
stated, cause the bondholders the bank 
represented "irreparable injury, for which 
they have no remedy at law." Both state 
statute-the New York public authorities 
law-and the Authority's contract with its 
bondholders forbade such a financial merger 
until all bonds were paid off and the con~ 
tract thus voided, the complaint stated. 

An administrative merger was simllarly 
1llegal, the brief stated, forbidden by Feder
al and State Constitutions and state law as 
well as bond convenants, and was injurious 
to bondholders because the aims and inter
ests of the TBTA and those of the MTA con
tained a basic, irreconcilable confiict: "Tri
borough must facilitate the use of its proj-
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ects by motor vehicles whereas the MTA and 
the TA must facilitate the .u~>e of their re
spective train and subway service systems, 
thereby diverting traffic from Triborough 
bridge and tunnel projects." 

Following passage of the referendum, the 
suit was resumed, but all through December 
an d January, intensive negotiations were 
being carried out between representatives of 
Governor Nelson Rockefeller and those of 
his brother David, Chase Manhattan's presi
dent and absolute boss. And the suit was 
finally settled not in court, open or closed, 
but in the Governor's Fifty-fifth Street 
townhouse, shortly after 9 a.m., February 9, 
1968, at a fifty-minute meeting attended by 
the two brothers, each attended by one aide, 
Dewey for David and Ronan for Nelson. At 
this meeting a three-page stipulation pre
viously drawn up by attorneys for both sides 
was signed by Nelson Rockefeller on behalf 
of the State of New York and David Rocke
feller on behalf of the Chase Manhattan 
Bank. Following the meeting, the stipulation 
was taken to the chambers of the judge who 
would have been sitting on the case had 
there been a case-State Supreme Court 
Justice William C. Hecht, Jr.-and sealed, 
not to be seen by any outsider or newspaper
man. Under the stipulation, the Governor's 
family's bank dropped all opposition to the 
Governor's transportation merger, the mer
ger under which the Triborough board
Robert Moses, chairman-was supplanted by 
the MTA board-Dr. William J. Ronan, 
chairman. The point that Moses had always 
believed would keep him in power, therefore, 
was not contested-even by Moses. On his 
instructions, Rosenman agreed on behalf of 
Triborough that the merger was constitu
tional and legal. The crucial point was not 
contested by anyone. 

What Chase got in exchange is not known, 
although it continued to head syndicates
as it had in the past-that underwrote and 
purchased tens of millions of dollars in 
state bonds, immensely profitable to banks. 

Even such a bonus would probably not 
have persuaded the normal bank-run by a 
board of directors responsible to a multitude 
of stockholders-to abrogate its legal obli
gations, thereby leaving itself open to stock
holder action. A bank controlled by a single 
family could do so. however. In the entire 
United States, only one bank large enough 
to be a trustee for $367,200,000 in bonds is 
still family controlled. What was necessary 
to remove Moses from power was a unique, 
singular concatenation of circumstances; 
that the Governor of New York be the one 
man uniquely beyond the reach of normal 
political influences, and that the trustee for 
Triborough's bonds be a bank run by the 
Governor's brother. 

Why did Moses choose to rest his future 
on Rockefeller's words? At least part of the 
answer Is probably understood by the per
ceptive Duryea, who says he had little choice 
but to do so. "He didn't have much left to 
fight with any more," the Speaker says. And 
probably another part is provided by Shapiro, 
who, asked why his boss had not exacted a 
promise in wt•iting, says: "I suppose because 
he couldn't really believe that they wouldn't 
want him in the picture at all. I mean, they 
wanted the bridge [Sound Crossing] built, 
didn't they? They wanted the program 
pushed, didn't they? And he was the only 
one who could push it like it should be 
pushed. He just couldn't understand that 
they might not feel like that, I suppose. I 
mean, it h ad always been like that before 

Rockefeller's promise to Moses had served 
its purpose well. It had kept Moses quiet 
for almost a year, persuaded him not to op
pose Rockefeller's transportation merger or 
the referendum which had funded it. The 
Governor's promise had, moreover, persuaded 
Moses to withdraw the lawsuit which might 
have invalidated Rockefeller's transportation 

merger. It had enable Rockefeller to use his 
name. · 

And now, having used his name, having 
gotten everything out of him that he could, 
the Governor threw him away. 

* "' * • 
Up until the very day on which the crucial 

stipulation was signed and sea.led, all was 
honey between the Governor and the old 
man, now seventy-nine. On February 9, the 
day it was signed, Moses still believed he 
had a firm promise that he would have a 
substantial role in the new setup, possibly as 
president or executive head of Triborough, 
certainly as a member of the MT A board. 
Then, with less than three weeks before the 
merger was to take effect, the mask dropped 
away. 

Immediately following the stipulation sign
ing, Moses telephoned the Governor for an 
appointment. He got one-and when they 
met, Rockefeller apparently repeated his 
promise. Moses says that the Governor "told 
me I would be appointed to the MTA and 
would have the title of president or some
thing of the sort at the head of Triborough 
under the general supervision of the MTA." 
But, Moses says, "Dr. Ronan did not like 
this." Perry Duryea says that "Moses asked 
me-really to intercede-with the Governor 
and Ronan to attempt to guarantee that he 
would get a meaningful position. He didn't 
ask me himself; he had someone else [Sha
piro says it was he] ask me if we could get 
together and I went to his apartment in New 
York. He had met with Ronan and Rocke
feller the week before and he left that meet
ing with a very bad taste in his mouth. He 
felt the Governor hadn't given him the time 
he deserved. The Governor was in and out of 
the room, the conference was interrupted. It 
was left that Ronan would call him in a 
week. And he hadn't heard from Ronan. And 
the deadline ... "The deadline-the date for 
the merger-was midnight, February 29. At 
12:01 a.m., March 1, the Triborough board 
would go out of existence. He would be out 
of a job- out of power completely. 

Duryea felt sorry for Moses. "It was his 
dream to be part of the new transportation 
setup," the Speaker says. "He still felt the 
drive and the involvement, the old fire horse 
when the bell clangs. Here was this great 
new thing going forward-he wanted to be 
part of it." Duryea agreed to intercede on 
the old man's behalf, and thereafter, no more 
than a day or two at most before the merger 
took effect, Ronan contacted Moses. 

He offered Moses a post as "consultant" to 
the Triborough Bridge and Tunnel Author
ity. The post, he said, carried with it a salary 
of $25,000 a year and continued use of his 
limousine, his chauffeurs and his secretaries. 
Moses would be in charge of "coordinating" 
Triborough's present construction program, 
and his "primary responsibility" would be 
the Long Island Sound Crossing. 

Whether Moses could bring himself to 
question Ronan further about the "details" 
of this offer himself, or whether he had an 
intermediary do it, is not known, but with 
each answer he received, his humiliation 
must have deepened. For there were no fur
ther "details." That offer was all there was. 
He had thought he had been promised a 
seat on the MTA board; there was no men
tion of such a seat now; during the next 
day or two, in fact, Ronan announced the 
names of the nine members of the board of 
the agency that would be responsible for all 
intrastate public transportation in the New 
York metropolitan region-the name of 
Robert Moses was not among the1n. Moses 
had thought he had had a promise of Tri
borough's "presidency," or at least its chief 
executive officer, whatever the precise title 
might be; Ronan did not make any men
tion of such a promise now; in fact, when 
Moses or l1is intermediary asked Ronan di
rectly about it, Ronan replied that there 

would be a chief executive officer-but it 
would be Joseph F. Vermaelen, Moses' chief 
engineer. Vermaelen, and Le·bwohl, and the 
rest of Moses• team, would report di rectly 
to the MT A staff. 

Analyzing the offer only deepened the 
humiliation. "Coordinating" Triborough's 
current construction program was a mean
ingless phrase: that program consisted only 
of a relatively minor reconstruction of the 
Cross Bay Bridge and the adding of a sec
ond deck on the Verrazano-and those proj
ects were already under way. The Sound 
Crossing would be a great project, but no 
one knew when it would start- and it would 
probably not start soon. And that was only 
one project-one for a man accustomed to 
directi'ng dozens. "Don't take all Bob's toys 
away," Moses' wife had begged the Governor. 
Well, the Governor hadn't . He had left him 
one-or, to be more precise, the promise of 
one. When the implications of what Ronan 
was saying sank in, Moses realized that he 
was being allowed, almost as a gesture of 
charity, to keep the perquisites o::: office-the 
car, the chauffeurs, the secretaries-but not 
so much as a shred of power. He could if he 
wished stay on at the Authority he had 
created and made strong and great, but not 
only would be no longer be in charge of it, 
he would no longer have any say in its 
affairs. Even the men around him, his mu
chachos, the men who had looked to him 
for leadership for so many years, would now 
be reporting to someone else. 

The offer was a slap in the face. But there 
was no other offer. The fatal deadline of 
March 1 was upon him; he had no choice but 
to accept it; on the very last day before the 
merger was to take effect, he did so. His 
statement to the press, issued the following 
day, the day the Triborough Bridge and Tun
nel Authority, the last remaining arm of 
once twelve-armed "Triborough," became a 
unit of the Metropolitan Transportation Au
thority, was one sentence long: 

"The Metropolitan Transportation Author
ity has offered me an advisory post in the 
meropolitan transportation enterprise, and 
I have accepted." 

More poignant than his statement on the 
day of the merger was his attitude. 

Ronan had scheduled for that day a cere
monial tour of some of the Transit Authority 
and Triborough facilities by the members of 
the MTA board. Believing he would be one 
of them, Moses had invited Ronan and the 
board to lunch with him at Randall's Island, 
and Ronan had accepted. Now, though he 
sat at the head of the big table in the big 
dining room as he had sat there at a thou
sand lunches during the thirty-four years he 
had been head of Triborough, he had to know 
that he was sitting there only by sufferance, 
that he, who so loved to be the gracious 
host, was in reality not the host of that 
luncheon at all, that he was only a guest 
himself. The very cost of the lunch would 
have to be approved by someone else-by 
this college professor whom he had once 
derided as "sophomoric" but who had, he 
felt, weaseled his way into power, not by 
accomplishment, not by achievement, not by 
the honorable means by which he felt he 
had attained power, but by, he felt,"--
kissing" his way around Nelson Rockefeller. 

Worse-much worse for him who had al
ways delighted, gloried, in giving free rein to 
his feelings-he could not let his feelings 
show. If he were ever to have any power 
at all again- if he were ever to actually get 
to build even the Sound Crossing they had 
held out to him as a pittance- he would 
have to get on the good side of this man 
who had stripped him of power. Ronan, he 
felt-at least his aides say so--had defeated 
him not in a fair fight but by lying to him 
and betraying him. But he would have to 
make friends with Ronan. Reporter Richard 
Witkin, who covered the changeover for the 
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Times, noted. that: "Mr. Moses ... seemed 
to go out of his way yesterday to take a 
back seat to Dr. Ronan .... " 

The Newsday story, which noted that 
"Moses, who once held fourteen [sic] public 
positions simultaneously, appeared to defer 
yesterday to Dr. Wllliam J. Ronan," noted 
also that the Authority adopted a new em
blem, a two-tone blue "M'' that would appear 
shortly on all its trains and other fac111ties, 
and said, "During the last four decades the 
same capital letter might have been used as 
a symbol of domination of the area's planning 
scene." But it couldn't any longer. The age 
of Moses was over. Begun on April 23, 1924, 
it had ended on March 1, 1968. After forty
four years of power, the power was gone at 
last. 

SOURCES 
(Certain crucial details of this chapter 

were supplied to the author by banking 
sources who would, out of fear of Gov. 
Rockefeller, agree to talk only on guarantees 
of anonymity.) 

Books, articles and documents: 
Moses, Dangerous Trade. 
Frank Lynn, "The Rockefeller Years," 

Newsday, Apr. 14-18, 1969. 
Levitt TBTA Audit (see "Sources," Chap

ter 33). 
Author's interviews: 
Harold Blake, Peter J. Brennan, Thomas E. 

Dewey, Perry B. Duryea; Jr., Joseph T. In
graham, Lee Koppelman, Arthur Levitt, 
Joseph McC. Lieper, Michael J. Madigan, 
Arthur E. Palmer, Jr., Jackson Phillips 
Richard M. Rosen, Sidney M. Shapiro, Arthur 
V. Sheridan, Robert F. Wagner, Jr., Franklin 
S. Wood. 

NOTES 
$6.4 billion: NYT, Mar. 8, 1967, State's fi

nancial condition: Lynn, "The Rockefeller 
Years." $110,000,000 on hand, $30,000,000-per
year surplus: Levit TBTA Audit, pp. 2-3. 
Rockefeller's thinking: Brennan, Dewey, 
Duryea, Levitt, Shapiro, confidential sources. 

So little to fight back With: Ingraham, 
Shapiro, Madigan, Wagner. 

"Straw in the wind": Palmer, Rosen, con• 
fidential sources. Didn't grasp extent o:t 
power: Author's impression from interviews 
with Lindsay aides, most of whom insist on 
anonymity. Driven to the wall, planning to 
use bond monies in budget: Levitt; Newsday, 
Mar. 21, Oct. 22, 23, Nov. 8, 1967. Tax increase: 
NYT, May 2, Nov. 7, 1967. Voter resentment: 
NYT, Nov. 7, 1967. Afraid RM would tip it: 
Brennan, Duryea., "Essential is the participa· 
tion": Newsday, Mar. 14, 1967. 

RM's figures: Duryea, Levitt, Shapiro, con
fidential sources. 

First Rockefeller-Ronan conference with 
RM: Jan. 5, 1967. Letter to the Bahamas: 
World-Journal-Tribune, Mar. 12, 1967; 
Shapiro. Statement on return: NYT, Jan. 22, 
1967. RM and Rockefeller meet: NYT, Mar. 11, 
1967. Nothing new: Ingraham, Shapiro. 
Rockefeller had promised RM power: Duryea, 
confirmed by another leader present; Levitt, 
confirmed by Shapiro, who was one of the 
coterie; Brennan. "It was learned": NYT, DN, 
Mar. 12, 1967. 

No doubt: Blake, Madigan, Shapiro. Asks 
for appointment; "not a cent"; "guts," "a lot 
of courage and faith": RM, "Why New York 
Needs That Transportation Bond Issue," 
Newsday, May 26, 1967, quoted in Dangerous 
Trade. Rosenman: Confidential source. "He 
had a promise": Dewey. 

Suit would have been successful: Phillips, 
Wood, confidential sources. Chase brief: 
NYT, July 1, 1967. 

Meeting of the two brothers: NYT, Feb. 10, 
1968. The author has been unable to obtain 
a copy of th .. stipulation. He did, however, 
hold detailed discussions with two individ
uals who did-Ingraham, who obtained a 
copy only by promising he would never quote 
from it directly but would use it only for 
background (and who, in fact, nevei- 1ised it 
for anything at all), and a confidential 
source. The author's discussion of the stipu-

lation is based on what they told him. On his 
instructions, Rosenman agreed.: Confiden
tial source: World-Journal-Telegram, Mar. 12, 
1967; NYT, Mar. 20, 1967. 

All was honey: Shapiro. The Governor 
"told me": Moses, Dangerous Trade, p. 257. 
Duryea's intercession: Duryea, Shapiro 
Ronan's offer; NYT, Feb. 29, 1968. RM's salary 
was later raised to $35,000. RM's feelings: 
Shapiro, Wagner. Articles: Witkin, NYT, and 
Newsday, Mar. 2, 1968. 

PRESIDENTIAL CAMPAIGN ACTivrriES OF 1972, 
WATERGATE AND RELATED ACTIVITIES, PHASE 
I: WATERGATE INVESTIGATION 

(Hearings before the Select Committee on 
Presidential Campaign Activities of the 
U.S. Senate, 93d Congress) 

TESTIMONY OF JOHN DEAN, MONDAY, 
JUNE 25, 1974 

I had received word before I arrived at my 
office that the President wanted to see me. 
He asked me if I had talked to the Attorney 
General regarding Senator Baker. 

I told him that the Attorney General was 
seeking to meet with both Senator Ervin and 
Senator Baker, but that a meeting date had 
not yet been firmed up. I told him that I 
knew it was the Attorney General's wish to 
turn over the FBI investigation and the 
President said that he did not think we 
should, but asked me what I thought of the 
idea. I told him that I did not think that 
there was much damaging information in the 
FBI investigation, although there could be 
some bad public relations from it. He told 
me to think about this matter. He also said 
that he had read in the morning paper about 
the Vesco case and asked. me what part, 1:t 
any his brother Ed had had in the matter. 
I to'ld him what I knew of his brother's in
volvement, which was that he was an in
nocent agent in the contribution transaction. 

we then discussed the leak to Time maga
zine of the fact that the White House had 
placed wiretaps on newsmen and White 
House staff people. The President asked me 
if I knew how this had leaked. I told him 
that I did not; that I knew several people 
were aware of it, but I did not know any 
who had leaked it. He asked me who knew 
about it. I told him that Mr. Sull1van had 
told me that he thought that Director Hoover 
had told somebody about it shortly after it 
happened because Hoover was against it and 
that Sulllvan said that he had heard that 
this information had gone to Governor Rock
efeller and in turn had come back from 
Governor Rockefeller to Dr. Kissinger. We 
then talked about the executive privilege 
statement and the President expressed his 
desire to get the statement out well in ad
vance of the Watergate hearings so that it 
did not appear to be in response to the 
Watergate hearings. We also discussed Mr. 
Mollenhoff's interest in the Fitzgerald case, 
and he asked me to look into the matter for 
Mr. Mollenhoff. 

Before departing his office, he again raised 
the matter that I should report directly to 
him and not through Haldeman and Ehrlich
man. I told him that I thought he should 
know that I was also involved in the post
June 17 activities regarding Watergate. I 
briefly described to him why I thought I had 
legal problems, in that I had been a conduit 
for many of the decisions that were made 
and, therefore, could be involved in an ob
struction of justice. He would not accept my 
analysis and did not want me to get into it 
in any detail other than what I had just re
lated. He reassured me not to worry, that I 
had no legal problems. I raised this on an
other occasion with the President, when Dick 
Moore was present. 

DOMESTIC SUMMIT CONFERENCE 

Mr. HUDDLES.TON. Mr. President, 
tomorrow the domestic summit confer
ence on the economy will open at the 

Washington Hilton Hotel. This 2-day 
meeting will mark the culmination of a 
month-long, coordinated debate on our 
economic problems. It will not, however, 
mark the end of those problems. 

Instead, if we are to move toward the 
elimination of those problems, it must 
serve as a beginning-as a time to bring 
together the various sectors of our econ
omy and to initiate the development of 
a comprehensive policy which acknowl
edges and addresses itself to the myriad 
and complex issues confronting us. 

When four of my colleagues and I 
joined last July in introducing a reso
lution calling for a domestic summit on 
the economy, we had little cause to be
lieve that it would ever come to fruition 
in the scope that it has. We did, however, 
believe that the calling of such a meet
ing was essential-that the nature and 
extent of our economic difficulties de
manded a meeting of summit propor
tions-a meeting at the highest levels of 
Government. And, we believed such a 
meeting, to accomplish its objectives, 
would require the approaches and skills 
of diplomacy-that negotiation, compro
mise and some ultimate commitment to 
an agreement would be necessary. 

Those basic beliefs are as relevant to
day as they were then. 

The U.S. economy is suffering from 
that now familiar malady, "stagflation." 
The cost of living soared ahead by 1.3 
percent in August or at an annual rate 
of 15.6 percent. Most predictions are that 
inflation will remain in the double-digit 
figures for the rest of this year. Yet, the 
stagnation of the economy appears to 
be persistent and many fear there will 
be little real economic growth for the 
rest of this year or perhaps into 1975. 
Furthermore, the unemployment rate 
rose to 5.4 percent in August. 

The sickness is a somewhat new one, 
and the cures not fully understood. The 
traditional prescriptions for inflation 
tend to contribute to stagnation; and the 
proven medicine for stagnation tends to 
exacerbate inflation. 

It has been suggested that we need 
a new Keynes, and that is undoubtedly 
true. But, such insightful diagnosis and 
prescriptions for the economy, as pro
duced by a Keynes, are historically few 
and far between, and it does not now ap
pear that a physician with a healing and 
painless potion is on the scene. 

In fact, it appears likely that we shall 
have, for the moment, to seek simply to 
arrest the disease-to experiment with 
various solutions and to hope for the 
current combination. 

In our search for that elusive but vital 
combination, there are recognized but 
difficult-to-avoid pitfalls which could 
wreck the hope and opportunity which a 
summit offers. And, on this, the eve of 
the convening of the summit, it is, I be
lieve, incumbent upon those who par
ticipate and those who listen to reex
amine their own views and their own 
positions, mindful of at least three pit
falls which we can avoid and determined 
that we will avoid them. 

The initial impetus for the summit 
conference was undoubtedly the infla
tionary trends which both chased the 
cost. of products upward and imposed ·an 
added tax on the income of every Ameri
can. But, a funny thing happened on 
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.the way to the conference table. To a 
great extent, the paramount concern be
came that of fighting a recession. In 
some ways, that is understandable. The 
economic indicators of the past few 
weeks evidence a deterioration in the 
economy and unemployment moves up
ward. But, just as these indicators are 
real, so is inflation. It has not disap
peared, and recent increases in the 
wholesale price index, as well as recent 
wage increases, suggest that it is not 
likely to do so. 

So distinguished an economist as John 
Kenneth Galbraith has warned us 
against this pitfall. And, as an article in 
the Monday Wall Street Journal noted: 

It's not hard to understand why the sum
mit focus is shifting from inflation to reces
sion. For one thing, the economy has shown 
signs of weakness in the past month or so, 
suggesting that recession may rival inflation 
as an economic problem in 1975. But perhaps 
more basic is Professor Galbraith's point: 
Fighting recession is more familiar-and 
more fun-than fighting inflation. 

C~rtainly, no one should overlook the 
signs of downturn. That would be to 
overlook problems of far-reaching di
mensions which impact hardest on the 
less fortunate in our society. But, at the 
same time, neither should we overlook 
the ubiquitous inflation monster which 
stalks each of us in each of our shop
ping trips and which imposes an addi
tional burden upon those already suffer
ing as a result of the other weaknesses. 
in the economy. 

Second, when the five original cospon
sors of the summit conference resolution 
introduced our legislation, we all stated 
our belief that there would l).ave to be 
compromise, negotiations and even sac
rifice, if we were to come to grips with 
the economic problems facing our 
Nation. Again, nothing has changed that 
belief. But, again a funny thing hap
pened on the way to the summit table. 
During a whole series of presummit con
ferences, sector after sector of the Amer
ican economy indicated not what it was 
willing to do to pull us out of the current 
economic morass, but presented shop
ping list after shopping list to the 
Government. 

It is, of course, true that Christmas is 
not that far away, but the spirit was 
not always the right one for the season 
and there was a great deal more con
cern over receiving than giving. Thus, if 
all advice is taken, the Federal Santa 
will be too busy serving special interests 
to take care of the overall needs of the 
America~ people. Perhaps the attit~de 
of "me first" has been fostered too much 
in this Nation and perhaps the idea of 
belt-tightening does not have very much 
appeal. But, there are few observers who 
believe we can overcome our current eco
nomic difficulties without making some 
hard decisions relative to priorities, in
come distribution and allotment of scarce 
resources, whether the latter be capital 
or material. 

Finally, several recent surveys suggest 
that the American people are less than 
impressed with the pre-summits· and the 
upcoming conference. Thus, again a 
funny thing happened on the way to the 
conference table. A move to restore the 

confidence of the American consumer 
has apparently gone amiss, and that 
bodes ill. No effort can be successful 
without the backing, support and co
operation of the American people. It is 
certainly true that the Federal Govern
ment needs to demonstrate a greater 
willingness to make and execute the res
olute policy needed to come to meet our 
problems. But, the American people must 
also demonstrate not only that they will 
cooperate, but also that th"Y will demand 
of their elected representatives that there 
be moves in the right direction. 

Time is running out. But, the final 
second is not yet here, and there is still 
time for those participating in the con
ference to put aside narrow self-interest, 
to seek to address the broad scope of cur
rent economic problems and to demon
strate to the American people that all 
sectors are ready and willing to move 
forward together. 

Without that, we will be left with a col
lection of information which may be 
valuable, but we will have lost a more 
valuable opportunity to define, explain, 
discuss and negotiate a treaty among the 
American people-a treaty among Gov
ernment, business, labor and consumers, 
containing terms necessary to thwart the 
frictions which can tear us apart over 
the food we eat, the clothes we wear, the 
houses we live in, the heat against the 
winter cold, and a host of lesser things, 
and a commitment to abide by those 
terms. 

As a nation which remains the last 
best hope for a way of life and a system 
of government, we bear a grave respon
sibility-and we face a challenge which 
must be met. Failure to do so may hold 
consequences far beyond our personal 
comforts and desires, and far beyond 
the borders of this Nation. 

U.S. FOREIGN POLICY 
Mr. MUSKIE. Mr. President, last week, 

our colleague from Texas (Mr. BENTSEN) 
addressed a meeting of the Foreign Pol
icy Association of New York. In his re
marks, entitled "American Foreign Pol
icy: The Future Price of Neglect;'' Sena
tor BENTSEN discussed the price this 
country is paying-and will continue to 
pay-for neglecting several aspects of our 
foreign relations. Specifically, he percep
tively analyzes how the present adminis
tration, despite certain diplomatic 
achievements of the last 5% years, has 
badly neglected our European and Japa
nese allies, our Latin American and Ca
nadian neighbors, a broad range of inter
national economic issues, and our histor
ical role of moral leadership. 

Mr. President, I urge all Senators to 
read this thoughtful address, and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the address 
was ordered to be printed in the REcORD, 
as follows: 

AMERICAN FOREIGN POLICY: THE FUTURE 
PRICE OF NEGLECT 

It is a privilege to meet with you today 
to discuss our mutual concern with American 
foreign policy. 

When I accepted your invitation to 

speak-a political eon ago-I chose to title 
my remarks: "The Future Price of Neglect." 

Now we have a new Administration, open
ing up new possibilities for foreign policy 
initiatives. And I want to make a few sug
gestions as to how this Administration's 
foreign policy agenda might be re-ordered. 

The President said this week that he will 
ask Members of Congress whether we should 
change the procedures for reviewing the 
work of the " 40 Committee"-an organiza
tion so secret that millions of Americans are 
only now learning of its existence. 

We must make some changes. The revela
tion, well after the fact, of C.I.A. involve
ment in the domestic affairs of Chile, points 
up the urgent need for a new way of doing 
business. 

Perhaps it was, as President Ford said, 
in our national interest to step in and pro
tect opposition news media and opposition 
political parties from the Allende regime. 

But who made that determination? Wlio 
is responsible for deciding what is in our 
national interest? And to whom are they 
accountable? 

Every two years, across the land, we debate 
the issues confronting our country. Every 
two years, the people of the United States 
elect spokesmen who answer to them, to 
chart our nation's course, to decide what is 
in our national interest. 

The C.I.A. , the 40 Committee and other 
intelligence organizations are instruments 
for implementing foreign policy ... not 
shaping it. They are responsible for carry
ing out activities and programs in our na
tional interest; but after elected officials
accountable to the people-determine where 
our interest lies. 

The proper arm of Congress must not be 
· kept in the dark about the covert activities 

of any agency or bureau of this government. 
It is important that Congress and the Presi
dent, working together, devise a workable, 
effective Congressional review process to help 
insure that those activities are, indeed, in 
our national interest, that the C.I.A. imple
ments, but does not make our foreign poiicy. 

When President Ford declared inflation 
our Public Enemy No. 1, he created the ini
tial impression that his Administration will 
emphasize domestic policy, which most peo
ple agree was neglected by the Nixon Ad
ministration in its hot pursuit of foreign 
policy. 

It is almost heretical to suggest that the 
Nixon Administration neglected foreign pol
icy-the one area of performance in which 
it is generally given high marks. 

But that is a judgment I made some 
months ago, and a judgment I make today. 

I do not intend to castigate a President 
who is no longer in office to defend himself. 

I do not want to detract from his real 
accomplishments abroad, for which we can 
be truly grateful. 

But I do want us to take a realistic view 
. of where we stand in the world arena-and 

of the price we are paying, and will continue 
to pay, for neglect in our foreign policy. 

And there has been neglect-dating back 
to the Nixon Administration and beyond. 

There has been neglect of our European 
friends in the Atlantic Alliance. 

There has been neglect of our hemispheric 
neighbors in Latin America and our friend 
to the north, Canada. 

There has been neglect of our relationship 
with Japan as a friend, ally, and major trad
ing partner. 

There has been neglect of the en'lerging 
Third World nations-such as Nigeria and 
Indonesia- that are destined to play a vital 
role in world politics. 

There has been neglect of a whole broad 
range of economic issues that are having an 
increasingly serious impact on international 
peace and stability. 

And there has been neglect of our histori
cal role of moral leadership and spokesman 
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for humanitarian values in the corners of the 
world where we have closed our eyes to official 
oppression. 

On the positive side, we have seen the 
withdrawal of our military presence from 
Vietnam. we have seen tensions eased with 
China and the Soviet Union and Eastern Eu
rope. We have seen some impressive personal 
diplomacy over the past few years, and some 
heroic peace-keeping efforts in one trouble 
spot after another. 

But we have NOT seen the emergence of 
a coherent, global foreign policy. Instead we 
have seen a foreign policy dominated by a 
triangular relationship with our former 
adversaries. 

An easing of relations with China and 
Russia is well and good, but the world is a 
sphere, not a triangle. 

A policy based on the concept of three 
major power bases leaves out too much. 

In the process of furthering amicable rela
tionships with China on the one hand and 
the Soviet Union on the other, we have 
neglected too many other important facets 
of our foreign policy-in particular, our tra
ditional allies. 

That neglect has been deeply felt. 
A measure of the depth of injured pride 

can be seen in the fact that French President 
Giscard d'Estaing was quick to observe that 
President Ford made absolutely no mention 
of Europe in his address to the joint session 
of Congress. So President Giscard-and 
others-have suggested that it is time for 
Europe to "go it alone." 

It is easy to don the armor of isolation as 
a protection against wounded pride. But 
isolation is not the answer-for Europe or 
for us. 

It is not only unwise-it is impossible. Our 
fortunes are so inextricably bound together 
that we could not sever the bonds if we 
tried. 

In spite of occasional geopolitical differ
ences, we cannot ignore the ancient emo
tional and cultural ties that bind the Atlan
tic nations together, any more than we can 
ignore our political and economic ties. 

The European Alliance remains the most 
basic element of our foreign policy-and the 
basis for our national security. At the same 
time, the United States remains the guar
antor of European security. 

It is in our own best interests to sup
port the Atlantic Alliance as an essential 
force in maintaining a safe international 
system. We must also recognize that strains 
on that Alliance pose threats to the sta
bility of the Western Hemisphere. We can
not afford to permit the Alliance to be 
weakened. 

But it has been weakened-by our pre
occupation with Russia and China; by dis
agreement over trade and monetary issues; 
and by our serious failure to consult ade
quately with our long-time European allies 
on a wide range of pressing issues. 

So it is not surprising that Europeans 
have lost faith in the U.S. commitment to 
Europe's defense, or that some among them 
even question the continuing viability of the 
Atlantic relationship. 

The Europeans, who are far more depend
ent on Arab oil than we are, are vitally con
cerned with the Middle East. But when war 
erupted there, our Secretary of State :flew 
directly to Moscow without stopping at even 
one of the capitals of Western Europe. 

It is small wonder that our allies suspect 
us of empty rhetoric when we call for 
greater coordination in policy formulation
and then bypass them in vital considera
tions. Their suspicion is reinforced when we 
give lip service to European integration, and 
then react in a hostile manner when Euro
peans try to speak with one voice. 

National interest and the determination of 
where that national interest lies may not 
carry the United States and Europe. in the 
t.ame direction at a'u times-as we· saw dur-

ing the Middle East crisis. But this is all 
the more reason to maintain a framework 
for consultation in order to avoid future 
problems. . 

We need to strengthen that framework-
and we need to make use of it. · 

We have too much invested in NATO to 
permit it to come unraveled. But a series of 
conditions makes this all too possible: 

The fear of nuclear holocaust and Soviet 
aggression has faded to the extent that con
scription has been eliminated in most of 
Western Europe, as it has in the United 
States. 

The energy crisis has hastened a review of 
European attitudes toward the Arab world. 

Economic instability has resulted in pres
sures for reduced defense budgets. 

Given these conditions, it is clear that the 
parties to NATO will have to exercise great 
care and restraint to insure the intergity, co
hesion, and effectiveness of the Alliance. 

Now, turning to Asia, it is reasonable to 
ask what we have actually gained from our 
new relationship with China-which still 
rests on a rather shaky foundation. The old 
order is passing in Communist China, and 
we cannot predict now what direction new 
leadership w~ll take, or how the "cultural 
revolution" will affect our pOlicy there. 

In pursuing that policy-whiCh the Nixon 
Administration obviously saw as one of the 
keys to the Vietnam solution-we again 
neglected our traditional allies. 

Japan-our most important Asian ally and 
trading partner-was not even forewarned 
of this shift in policy, which could vitally 
affect its interests. Nor were any of our other 
friends who had loyally supported our policy 
of Communist containment through the 
Cold War Era. 

Among those friends, none has given more 
loyal support than the Latin countries, who 
for more than two decades followed our lead 
in isolating Communist China. In spite of 
growing misgivings, they consistently cast 
their bloc of 20 votes to exclude Communist 
China from the United Nations. 

Likewise, and with even greater misgiv
ings, they backed our policy of boycotting 
Cuba and denying it membership in the 
OAS. 

But our sudden reversal of policy in 
China-without the courtesy of consultation 
or advice--left the Latin countries out on a 
limb, and understandably ambivalent about 
continuing support of our Cuba policy. Now 
we are seeing an erosion of our position on 
Cuba-and our leadership in Latin Amer
ica-as more and more Latin American 
countries move toward establishing closer 
ties with Cuba. 

This is just one example of the price we 
pay for a piecemeal and fragmented approach 
to foreign policy in a dynamic world situa
tion. 

Foreign policy cannot be conducted on a 
one-to-one basis. Nor can it be conducted 
as an exercise in crisis-hopping. 

I don't want to downplay the importance 
of our initiative toward China, which I 
heartily approved at the time and continue 
to approve. I would welcome similar initia
tives to other nations from whom we have 
been estranged-but NOT at the expense of 
our traditional friends and allies; NOT as 
unilateral actions, bypassing the alliances 
to which we are committed. If we continue 
to ignore them, we may lose more than we 
gain. 

If we learned anything from our experience 
with Communist China, we learned that 
20 years of noncommunication and isolation 
handicapped us as much as it did the 
Chinese. 

We learned that we cannot afford to live 
in ignorance of any other nation in this 
shrinking world. 

Last year, I called on the Nixon Admi:Q
istration to normalize relations with Cuba. 
It n<>w ippears · that t'lie ·Ford Admihistra-· 

tion is moving in that direction. The signals 
~re encouraging, and we can hope fot' an 
end to a period of isolation that is in .. 
consistent with our policy toward other 
Communist regimes and detrimental to our 
relations with Latin America. 

Ironically, our closest neighbors have been 
the most neglected. In our concentration on 
Big Power diplomacy, we have overlooked 
their growing importance in international 
trade and hemispheric stability. Our own 
national security is deeply involved with the 
development of Latin America. 

I feel an instinctive reluctance to use the 
term "national security" because it was so 
blatantly misused and abused by an Admin
istration that was distinguished by its cor
ruption of the language. But that is past
and it is time to revive the term in its 
proper meaning and to examine the concept 
in a broader context. 

National security implies not only mili
tary strength and an adequate defense 
budget. It incLudes the goodwill and trust 
of our global neighbors. It includes the 
careful cultivating of attitudes that make 
military solutions unattractive. It includes 
economic well-beiing-for no nation is more 
insecure than one· that is haunted by eco
nomic instability. 

President Ford is correct in placing infla
tion at the top of the national agenda and 
he should place it at the top of his foreign 
policy agenda as well. No reasonable person 
can question that inflation is a major threat 
to any nation's security, including our own. 

But in declaring war on inflation, we have 
to be careful to avoid two great mistakes. 

One is the mistake of turning inward
of treating inflation as only a local phe
nomenon when it is also a global problem, 
shared by industrialized and emerging na
tions alike. Indeed, our own rate of inflation 
is considerably behind that of Japan, Brit
ain, France and Italy. In Italy and Great 
Britain, national bankruptcy is a real pos
sibility. 

The other mistake is to concentrate on 
inflation to the neglect of a whole range 
of increasingly complex economic issues 
that have been neglected too long. These 
issues, too, are global in scope, and de
serve a higher priority on our foreign policy 
agenda. World-wide food shortages and 
scarcities of raw materials; the growing 
threat of trade wars; limitations on access 
to supplies and access to markets; the stock
piling of petrodollar reserves that jeopardizes 
the international monetary system-all these 
are world-wide economic problems that have 
an impact on our national welfare and must 
be given consideration in our total national 
policy. 

We must also be aware that inflation and 
economic instability pose a serious threat 
to our national defense posture. 

Arms control is an important element in 
maintaining the balance of peace--and I 
support continued efforts to reduce strate
gic armaments. But an equally important 
element is the control of economic prob
lems, at home and abroad . 

Right now, cutbacks in NATO commit
ments appear inevitable, as Europe strug
gles with unbalanced budgets. The Dutch 
and the British are considering troop re
ductions, and Western Europe is naturally 
apprehensive about tropp reductions the 
United States might make in view of our 
own economic problems. 

Chancellor Helmut Schmidt gave voice to 
this apprehension when he asked President 
Ford to advise him of any policy' changes 
that could affect Germany and urged that 
no remedial mea-Sures be taken without con
sideration of the impact on the European 
economy. 

This is a real and valid concern. The pre
carious balance of the world economy could 
easily b.e upset b·y unilateral action in any 
quarter. If we doubt that for a moment, we 
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have only to recall the shattering effects of 
the Arab oll embargo and its contribution to 
double-digit inilation in a growing number 
of nations. 

Governments that fail to cope with prob
lems of runaway inflation and massive un
employment lose popular support, and people 
may turn to leaders who offer simplistic so
lutions to complex, interlocking problems. 
We must not forget the economic unrest 
and loss of faith in democratic institutions 
that were the prelude to the rise of Hitler 
and Mussolini. 

So as we hold our summit meetings on the 
c::onomy, we should be aware that they are 
not truly a domestic summit, but another 
aspect of foreign policy-and possibly the 
most neglected aspect. So neglected, in fact, 
t:hat the Administration has left the top 
P-conomic job at the State Department vacant 
since March. 

The Ntxon-Kissinger approach never gave 
sufficient weight to the economic issues that 
are at the forefront of international politics. 
That is a dangerously misguided approach to 
foreign policy. 

The tapes of the former President betray 
his atitude toward the economic problems 
of our allies. "I don't give a-expletive de
leted-about the lira," Mr. Nixon said. But, 
it's time somebody started giving an "ex
pletive deleted" because, in a real sense, 
when the lira has problems, the dollar suf
fers too. 

We have a tendency to try to divide that 
which is indivisible: politics from economics, 
domestic policy from foreign policy. Unfor
tunately, it is not that simple. 

I am concerned that inflation and fear of 
inflation at home may prompt a dangerous 
drift into isolationism. There is a widespread 
feeling that we should concentrate on our 
own problems for a change and let the rest 
of the world look out for itself. 

It will take strong leadership to counter
act that impulse and to convince the people 
that isolation is impossible. 

We live in one world. And whether we like 
it or not, we cannot withdraw from our re
lationships with other countries in that 
world. 

It is reasonable and constructive to hold 
a summit to deal with our economy-so long 
as we don't narrow the scope of the problem 
to one of purely national interest. 

For, to be realistic about it, there is no 
longer a distinction to be made between na
tional interest and global problems. 

The problems of war and peace, of politi
cal oppression and exploitation, of popula
tion growth and food supply, of energy and 
industrial development, of international 
trade and access to raw materials, of trans
portation and pollution-all these are global 
problems-as is the problem of economic 
stability which preoccupies us now. 

And so I call on our policy-makers to take 
a global view of the economy-a global view 
and a long-range view, mindful of our obli
gations to our allies and to the developing 
nations of the world. 

And again I urge a global approach to 
foreign policy. Big Power politics is an in
creasingly obsolete concept. 

Naturally, we should seek to improve rela
tions with both Russia and China, reject
ing the temptation to take sides in any con
filet between them, or to play off one side 
against the other. 

But we cannot expect to build a structure 
of world peace on a special relationship with 
either China. or Russia. while neglecting our 
traditional allies and our potential allies. 

There are many new actors on the world 
scene today whose roles are becoming major. 
We neglect them at our own risk. 

In the past, while small countries could 
involve great powers in war, they could not 
affect the welfare and economic well-being 
of the great powers. 

.Now they can. 

Through their policies on population con
trol, industrial development and trade ex
pansion, through their control of vital raw 
materials, they have the power to disrupt 
our economy and retard our economic 
growth. 

The notion of a Third World which is poor 
and unimportant no longer makes sense. In 
Asia, in Africa, and in Latin America, there 
are many poor countries-but they are not 
unimportant. 

They are critical to our own welfare-be
cause of their resources; because of their 
population pressures; because of their in
creased demand for food and fertilizer; be
cause of their needs for development; and
in some instances-because of their strategic 
locations. 

We cannot afford to neglect them. 
A foreign policy based on the outmoded 

concept of Big Powerism neglects too much. 
True detente must address itself to all 

sources of conflict in a complex and interde
pendent world. It must not be compart
mentalized or limited to certain countries, 
or to specific ideologicAl disagreements. 

Our national security is at stake. And our 
national security depends on far more than a 
lessening of tension with the U.S.S.R. and 
China, as important as that might be. 

It also depends on the strength of the 
NATO alliance; on our relationships with 
Japan, with Canada, with our neighbors in 
Latin America and with other developing 
countries. 

Our national security also depends on our 
response to the potentially dangerous pres
sures of world-wide inflation; food, energy 
and raw material shortages; the population 
explosion and havoc in the international 
monetary system. 

Finally, we need to reassert our moral 
leadership and human>itarian concerns in 
our dealings abroad. 

I agree with Secretary Kissinger that we 
cannot interfere with the internal policies 
of other nations whenever they diverge from 
ours. We must be suffictently mature polit
ically to maintain open lines of communica
tions with countries whose policies and sys
tems of government differ from our own. 
We should refrain from forolng our values 
on others. 

But we should not be apologetic about 
those values. And we should not hold them 
in silence. 

When we neglect our traditional ideals in 
the name of "realism," we pay the price in 
cynicism and loss of self-respect. 

This is a price we need not pay. Realism 
and idealism can co-exist; both are essential 
to a global foreign policy. 

We need to forge a foreign poltcy that is 
consistent with our domestic policy-and 
to make both consistent with our national 
character at its best. 

HEALTH PROFESSIONS EDUCA-
TIONAL ASSISTANCE ACT OF 1974 
Mr. DOMENICI. Mr. President, I would 

like to take this opportunity to express 
my reasons for supporting the substitute 
health manpower measure cosponsored 
by Senators BEALL, DOMINICK, and TAFT 
to S. 3585, the Health Professions Edu
cational Assistance Act of 1974. 

While the sponsors of S. 3585 and the 
Labor and Public Welfare Committee are 
to be commended for their thorough doc
umentation of the problems of doctor 
shortages, the shortage of primary care 
physicians, and our overreliance on for
eign medical graduates, I believe they 
recommended solutions which are not in 
the best interests of the Nation. 

I agree with the premise that ways 
have to be found to get doctors and oth-

er health personnel to underserved areas. 
There is probably not a single State that 
does not have medically underserved 
areas in them, and few, if any, can point 
to any improvement in the last decade. 
In New Mexico, we have the problem 
also, and the shortage has gotten worse. 

All of us are aware of the scarcity of 
primary care doctors. The geographical 
and specialty distribution problems are 
related, because specialists have to prac
tice in population centers in order to earn 
a living. Family practitioners on the 
other hand, can earn a good living serv
ing far fewer people because they handle 
80 to 90 percent of all the families' prob
lems. The family or general practitioner 
is trained to handle most of the family 
problems, referring the most difficult 
cases to the specialist. 

All of us are aware, too, of the stag
gering increase in the number of foreign 
medical graduates coming into this coun
try to practice in recent years. When 
one-half of the newly licensed physicians 
in this country are foreign medical gra-d
uates, as was the case in 1972, and when 
serious questions are raised about the 
quality of these physicians, it is time to 
do something about the problem. 

It it obvious that we need to do some
thing about the entire matter now. While 
action is required, we must be sensitive 
to the rights of the physicians, and other 
health professionals, who we are expect
ing to serve in underserved areas. A doc
tor draft is not the answer. Based on the 
available evidence of student receptivity 
to scholarship programs, and other in
centives for medical schools proposed in 
the substitute bill, we should be able to 
correct the problems of geographical 
maldistribution and speciality maldistri
bution. As Senator BEALL has pointed out, 
medical students have applied for schol
arships in return for service in medi
cally underserved areas in surprisingly 
large numbers. This fact is particularly 
encouraging in view of the very short 
time these programs have been in effect 
and the modest amounts of publicity that 
apparently have been given to these pro
grams. 

The substitute proposed by Senators 
BEALL, DOMINICK, and TAFT also deals 
forthrightly and effectively with the for
eign medical graduate problem by exer
cising quality controls through amend
ments in the Immigration and Nation
ality Act. In addition, this approach al
lows the Federal Government to act in an 
area where it clearly has jurisdiction. 
Foreign medical graduates have served 
to disguise some of the weaknesses in our 
health system by providing care in our 
emergency rooms, our mental institu
tions, and our inner-city hospitals. It is 
time we dealt with these problems by 
training U.S. citizens to assume these 
responsibilities. 

In addition, the substitute bill will 
leave the licensure of physicians and 
dentists where it belongs-with the 
States. Above the legal questions raised 
concerning Federal involvement in licen
sure, the evidence doesn't support the ac
tion proposed by S. 3585 as reported by 
the committee. States have made im
pressive strides in developing uniform 
standards for licensure for all States, 
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with all but two States adopting the so
called Federal licensing examination
FLEX. 

Regarding relicensure or recertifica
tion, I think the fact that the issue has 
been raised by task forces, commissions, 
and others over the last 50 years reflects 
a legitimate concern that physicians and 
other health professionals continue to 
provide high quality care for as long as 
they practice. But again the reported bill 
is an overreaction to the problem. States 
and specialty boards already are actively 
working in this area. Two States have 
enacted laws on relicensure and 22 out 
of the 23 speciality boards are consider
ing recertification. 

Finally, I am particularly gratified 
with the unanimous support of my col
leagues for a proposal I suggested be 
added to the substitute measure. This 
amendment to the legislation would pro
vide incentives for experienced doctors 
and other health personnel to relocate in 
rural and underserved areas. Through 
the implementation of this provision, I 
envision a retired doctor living in a 
crowded area of the country choosing to 
live his latter years serving a more re
mote area. Such a doctor may .choose 
such an area in New Mexico for his own 
health ~ven working only part-time. My 
amendment will permit States to develop 
ways and means to better encourage doc
tors to do this. Through the enactment 
of this provision that possibility may be
come a reality. 

In summary, S. 3585 as reported by 
the Labor and Public Welfare Commit
tee deals with the right problems, but 
tends to exaggerate them. It proposes 
solutions which are not in the best inter
ests of this Nation. The substitute pro
posed by Senators BEALL, DOMINICK, and 
TAFT has put the problems of health 
manpower in proper perspective and pro
poses solutions which fit the problems. 

TAX REFORM 
Mr. MOSS. Mr. President, tomorrow 

the economic summit conference begins 
its search for answers to our economic 
crisis. I hope that a clear-cut anti-in
flation counterrecession program will 
emerge. Time for economic summits is 
running out. 

We are in the midst of our sixth post
war recession and many economists are 
predicting that it will be our longest and 
most severe The stock market has 
dropped to a 12-year low, interest rates 
are the highest in our history, the build
ing industry is on the edge of collapse, 
productivity increases are nonexistent, 
and inflation threatens to push the West
ern world into depression. There are ris
ing doubts about the ability of the econ
omy to guarantee the achievement of 
economic prosperity. As the average 
worker sees his real income decline, he 
becomes more a ware of the growing gap 
between the rich and the rest of the 
population. He knows that many indi
viduals anc:'i corporations escape the pay
ment of taxes through tax preferences 
and loopholes. If the current economic 
trends continue the awareness of this 
inequality will increase as will the reali
zation that economic expectations can 

best be achieved only if income and 
wealth are more fairly distributed. 

A more equitable distribution of in .. 
come can be accomplished in several 
ways; by Government programs and sub
sidies that go to the less affiuent but are 
paid for by the more affiuent, such as 
welfare benefits; by tax-funded Govern
ment programs such as national health 
insurance, which would replace expen
sive commercial health insurance plans; 
through educational programs that en
able people to obtain better jobs; or 
through tax reform. 

The Federal income tax has long been 
considered the logical device to guaran
tee a fair or equitable income distribution 
but it has not functioned this way be
cause it is riddled with loopholes and 
preferences for the rich and powerful. 
Mr. President, the Federal income tax 
system has the potential of being one of 
the most effective weapons in dealing 
with the inequities of our economy. How
ever, without tax reform there is little 
hope that these inequities can be elim
inated. 

The administration is hinting of tax 
relief for the lower income workers to 
help them cope with inflation. This rep
resents a significant change in direction 
and one that must not go unnoticed by 
this Congress. We must capitalize on this 
change in direction now and enact legis
lation that will give meaningful relief 
for those hit hardest by inflation. 

On September 12, 1974, the Senate 
Democratic Conference adopted an 
agenda for an anti-inflation counterre
cession program. Part 4 of this agenda 
reads as follows: 

A tax policy which assures that no seg
ment of the economy will enrich itself by 
capturing excessive profits during the present 
period of economic hardship and recognizes 
that special relief must be accorded to those 
hit hardest by inflation-those in low and 
moderate income categories and those on 
modest fixed incomes. 

Only tax reform can achieve this. The 
Congress has made it clear to the Presi
dent that they stand ready to reconvene 
in November to act on major legislation 
to meet our economic crisis. Tax reform 
should be high on this list of major 
legislation. 

Tax reform came unexpectedly to the 
foreground as a political issue during 
the 1972 Presidential campaign. However, 
it was soon elbowed aside by the prospect 
of peace in Vietnam and charges of po
litical corruption. The need for tax re
form has not diminished. In fact there
cent inflation has increased the urgency 
for meaningful reform. Tax reform pro
vides an opportunity for the Congress to 
not only minimize the effects of infla
tion, but an opportunity to fight infla
tion. 

Many experts believe that inflation is 
a natural result of large budget deficits 
and that if inflation is to be halted a 
balanced budget is required. I agree that 
we must move toward a balanced budget. 
Certainly an elimination of wasteful 
Government spending is a necessary first 
step. But we should move with ca re. To 
recommend a cut in spending is easy. 
To evaluate the results of such a cut is 
difficult. Nevertheless, cutting expendi
tures to achieve a balanced budget has 

received "great press." I urge that equal 
attention be given to the possibility of 
reducing our deficits by increasing our 
revenues through tax reform. In my view, 
the budget picture in the years a head 
will not only continue to be a tight one 
but expenditures will outstrip built-in 
revenue growth. Legislation for addi
tional tax revenue will most likely be 
needed. Tax reform should be a key part 
of any such legislation. There are specific 
reforms for both corporation and indi
vidual income tax systems that will not 
only improve the "fairness" of the tax 
system but will also raise revenues to 
offset any budget deficits. 

One of the largest tax loopholes is the 
tax treatment of capital gains. Any capi
tal gain on the sale of an asset at a 
profit above its original cost is more 
lightly taxed than ordinary income, and 
there is no capital gains tax at all if the 
asset is held until death and then trans
ferred to the heirs. The great bulk of 
all capital gain~ benefit goes to the 
wealthy few. In 1972, taxpayers with in
comes of $100,000 or more saved an aver
age of $39,000 each in capital gains tax 
breaks. Those in the $20,000 and under 
group-90 percent of all taxpayers
saved an average of $14 each. In light 
of these facts, it seems incredible that 
the House is discussing proposals that 
will reduce even further the tax rate 
on capital gains. 

The essence of the oroposal is to re
duce the proportion of capital gain in
cluded in taxable income from its pres
ent level of 50 percent. After the first 
5 years capital gains tax will be reduced 
1 percent a year for each year the asset 
is held, not to exceed 20 percent. This 
means that a taxpayer holding an asset 
for 25 years or longer will be able to 
exclude 70 percent of the capital gain 
from his taxable income. Those favoring 
this legislation argue that current infla
tion justifies a reappraisal of capital 
gains taxation. They contend that much 
of any capital gain is simply due to in
flation. For example, an individual who 
owns an asset that doubles in value at 
the same time the consumer price index 
doubles in value is really no better off in 
terms of purchasing power. IIi the name 
of tax equity, so the argument goes, ad
justment of this inflation should be by 
the tax system. This argument sounds 
good, but I fail to see how reducing 
capital gain by 1 percent a year for each 
year an asset is held is an equitable 
solution. This will result in lavish ben
efits to the wealthy and in most cases 
more than compensate them for the ef
fect of inflation on their assets. 

The easiest and most efficient way to 
eliminate the effect of inflation in the 
measurement of long-term capital gains 
is to express both the original cost of 
the asset and the sale price of the asset 
in comparable terms and thereby de
termine the real gain. Once this real 
gain is determined, then ordinary in
come tax rates should be applied to 
compute the tax liability. Equity requires 
that we make some adjustments for in
flation in taxing capital gains. I share 
the view that the inflation component 
of capital gains should not be taxed 
with the tax applying only to real gains; 
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that is gains adjusted to compensate 
for inflation. But equity is a two-edged 
sword and wh.en equity requires deter
mination of real capital gains for the 
tax base, equity also requires that these 
real gains be taxed at ordinary income 
rates. To allow the equity issue to cut 
in only one direction-that of the favor
ing the wealthy-is highly unjust. 

Assume a taxpayer is in the 40 per
cent income tax bracket, invests in some 
stock in 1936 for $1,000 and sells the 
same stock in 1973 for $7,000. Under 
these conditions this taxpayer's current 
capital gains tax liability would be $1,-
200. If the proposal by the House should 
be enacted this taxpayer's capital gains 
tax would be cut almost in half, resulting 
in a capital gains liability of only $720. 
However, if this capital gain liability 
were adjusted for inflation and then 
taxed at his ordinary income rate as I 
suggest, his capital gains tax liability 
would be $1,480 or $280 more than he is 
now required to pay under current capi
tal gains rates. 

It is important to note that the cur
rent House proposal would mean a $700 
million loss in revenues. Under my pro
posal this loss could be a voided and some 
additional revenue generated. 

Mr. President, at issue here is the 
question of equity. Is it fair to increase 
the benefits for capital gains by an esti
mated 700 million, most of which would 
go to the top 1 percent of taxpayers, 
while the low- and moderate-income 
categories receive little relief? 

Any tax reform must be sensitive to 
the extreme capital shortage facing 
American business. At a time when bot
tlenecks and shortages are contributing 
to inflation we must be careful to avoid 
tax measures that would lead to serious 
investment disincentives. Many have 
argued that a reduction or elimination 
of the oil depletion allowance would lead 
to such disincentives. I cannot agree. The 
elimination of the oil depletion allowance 
should be a goal of this Congress. The de
pletion allowance has been justified as 
necessary to stimulate production. There 
is little evidence that the depletion al
lowance has stimulated the production of 
oil while there is overwhelming evidence 
that depletion allowance has fattened 
the profits of the oil companies. In light 
of the current increase in oil prices, as 
much as $6 a barrel or 150 percent, the 
depletion allowance is an unnecessary in
centive that is costing the American tax
payer up to $2 billion a year. A subsidy of 
this size to an industry whose profits in
creased by 52 percent the last year and 
paid an average of only 8 percent of its 
income in taxes cannot be tolerated any 
longer. 

The capital gains tax and oil depletion 
allowance are only two sections of the 
tax system that are in need of reform. 
Other reforms are necessary to generate 
revenues that will offset revenues lost 
by tax reduction and relief to low- and 
moderate-income categories. Relief for 
the:: low- and moderate-income groups 
can most easily be accomplished by revi
sjons of the social security tax system. 
The present system is a flat 5.85 percent 
t ~< x on the first $13,200 of income each 
year instead of being a progressive tax 

based on the worker's ability to pay. 
Every dollar earned is taxed the same, 
so that the same percentage of income 
is collected from the poorest worker as 
from the middle-income worker making 
$13,200. 

Since income above $13,200 is not 
taxed, a maximum of $772 a year is the 
highest any taxpayer can pay. Therefore, 
the overall rate, as a percentage of in
come, drops for the wealthier taxpayer. 
For a person with $30,000 of income per 
year, the $772 is really only a 2.57 per
cent tax rather than the 5.8 percent it 
is supposed to be. For this reason the tax 
is regressive and violates the underlying 
principle of the tax system; namely, that 
the greatest burden should fall on those 
who are in the best position to bear it. 

The 5.85 percent paid by the wage 
earner should be reduced. This is too 
much for the modest- and low-income 
groups to pay. It would be well to exam
ine the possibility of setting a floor on 
income and those below that floor would 
be excluded from social security tax. This 
would help reduce the regressiveness of 
this tax and provide tax relief to those 
groups who have always carried the bur
den of social security taxes. Efforts 
should also be made to raise the limit on 
the income subject to social security 
taxes from $13,200 to $20,000. This 
would help pass the burden of these 
taxes on to the higher income groups 
who are better able to afford it. 

Mr. President, a comprehensive tax re
form bill must be enacted in this session 
of Congress. I have examined some of the 
most important areas for reform; cap
ital gains, depletion allowance, and so
cial security taxes. There are many 
others. It is only through tax reform 
that we can find our way back to fiscal 
responsibility and equitable tax treat
ment for the average American tax
payer. 

In these times we must find ways to re
duce the burden on our low- and moder
ate-income families. They are perfectly 
willing to share the duties and the obli
gations of citizenship in this country, 
but they should not be required to bear a 
disproportionate share. 

A REPORT ON THE ACTIVITIES OF 
THE SENATE SUBCOMMITTEE ON 
FOUNDATIONS DURING THE 93D 
CONGRESS 
Mr. HARTKE. Mr. President, the Sen

ate Subcommittee on Foundations, which 
I chair, is one of a series of subcommit
tees which was established by the Senate 
Finance Committee during the 93d Con
gress. I have been privileged to serve on 
this subcommittee with Senators FuL
BRIGHT, GRAVEL, CURTIS, and FANNIN. To
gether, we have sought to examine the 
role which private foundations are play
ing in our society today. It is a most 
important subject, since foundations 
serve as one alternative to Government 
philanthropy. At a time when some Gov
ernment officials are calling for a cutback 
in Federal social welfare programs, the 
role of foundations becomes all the more 
important. 

The Subcommittee on Foundations has 
held hearings to examine the impact of 

the provisions of the Tax Reform Act of 
1969 on foundations and on the recipients 
of foundation grants. On one of those 
hearing days, Commissioner Donald C. 
Alexander, of the Internal Revenue Serv
ice, appeared to answer a series of de
tailed questions pertaining to ms super
vison of tax exempt organizations. As a 
result of those hearings, it became evi
dent that IRS was unable to provide cer
tain basic information which the sub
committee needed in order to evaluate 
the impact of the 1969 act. 

Commissioner Alexander has informed 
me that he shared my concern about the 
inability of his agency to provide the 
subcommittee with answers to important 
questions and that he has directed his 
staff to provide the subcommittee with 
much of the information which IRS was 
unable to supply during the hearings. 
This information should be of significant 
interest to the subcommittee and to the 
public. 

In addition, Commissioner Alexander 
has informed me of his intention to make 
major changes in IRS procedures for 
auditing exempt organizations. These 
changes came about in part as a result 
of the subcommittee's hearings and 
should have significant long-term effect. 

The subcommittee also held hearings 
into the role of foundations in public 
broadcasting. This was the first in a 
series of hearings which will examine the 
substantive work of foundations. While 
it is too early to determine the impact 
which the hearings on public broadcast
ing will have, I expect that they will re
sult in increased foundation support of 
public broadcasting and perhaps an im
proved geographical distribution of foun
dation grants to public broadcasting. 

The staff of the subcommittee has 
worked very closely with the Filer Com
mission, a private group of distinguished 
citizens which is examining the role of 
private foundations in our society. Much 
of the work of that Commission parallels 
the areas of the subcommittee's interest. 
It is expected that the Commission will 
have recommendations to make to the 
foundation community, Congress, and 
the public by spring, 1975. 

I have also asked the staff to prepare 
a report on recommended legislation 
which should be high on the list of priori
ties. That report is expected within the 
next few days. 

Finally, I have asked the staff to pre
pare a list of topics which may occupy 
the subcommittee's interests for the next 
2 years. That list is divided into two series 
of hearings: Series No.1 deals with mat
ters related to the tax law, and Series 
No. 2 deals with the substantive activi
ties of foundations. I ask unanimous con
sent to have the lists printed in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD as 
follows: 

SERIES No.1 
(1) Experience of Private Foundations Un

der the Tax Reform Act of 1969: 
(NoTE.-Each of the following subdivisions 

could be a separate hearing:) 
(a) 4% Tax on Investment Income~ 
(1) Justification. 
(2) Revenue produced. 
(3) Impact on charitable l'ecipients of 

foundation grants. 
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(4) Alternatives and proposals for change. 
(b) Minimum Payout Provision: 
( 1) Justification. 
(2) Impact on private foundations. 
(3) Impact on charitable recipients. 
(4) Standards used in setting applicable 

percentage. 
(5) Alternatives and proposals for change. 
(c) Excess Business Holdings: 
( 1) Is the current rule too restrict! ve? 
(2) Application of rule to debt securities. 
(d) Program Restrictions: 
( 1) Legislative and political activities. 
(2) Grants to individuals. 
(3) Expenditure responsibility. 
(e) Birth, Mortality and Transfiguration: 
( 1) Impact of the 1969 Act on birth, mor

tality and transfiguration of private founda
tions. 

(2) Use of tax law provisions as a means 
of escaping private foundation requirements. 

(2) Activities and Practices of Public 
Charities: 

(a) Fund Raising Practices. 
(b) Administrative and Overhead Costs. 
(c) Relation ship to Other Exempt Orga-

n izations. 
(d) Amount of Support from Public. 
(e) Degree of Public Involvement and 

Control. 
(f) Degree of Public Financial Disclosure. 
(g ) Problems of Definition Under the Tax 

Law. 
(h) Duplication of Effort. 
(i) Legislative Activities. 
(j) Gifts of Appreciated Property. 
(3) Small Foundations : 
(a) Problems under the 1969 Tax Act. 
(b) Contribution to Society. 
(c) Proposals for Legislation. 
( 4) Community Foundations: 
(a) Problems under the 1969 Tax Act. 
(b) Degree of Public Support. 
(c) Proposals for Legislation. 
(5) Governmental Supervision of Fou n

dations: 
(a) State Governmental Regulation and 

Relationship with I.R.S. 
(b) Federal Governmental Regulation: 
( 1) Assistant Commissioner. 
(2) Need for on-going supervision by in

dependent commission. 
( 3) Con gressional need for information. 
(6) Relationship Between Foundations 

and Government: 
(a) Duplication. 
(b) Cooperation. 

SERIES No. 2 
(1) Problems of the Aging. 
(2) Higher Education. 
(3) Health. 
(4) Environment. 
(5) Mental Health. 
(6) Minority Needs. 
(7) Urban Problems. 
(8) Transportation. 
(9) Arts. 
( 10) International Affairs . 

Mr. HARTKE. Mr. President, these 
two lists indicate the challenging scope 
of work which lies before the subcommit
tee during the 94th Congress. This is 
subject matter which has not been cov
ered by Congress since 1969, and much of 
it was not covered prior to 1969. Involved 
in these hearings are a variety of sub
issues such as: 

How much benefit is the public receiving 
from the tax exemption accorded private 
foundations? , 

Is too much of private foundation wealth 
being wasted on duplicative, noninnova
tive, or self-serving efforts? 

Are foundations too isolated from the 
public and from public concerns? 

Do foundations really know what they are 
doing? How tightly defined is their purpose? 

How do they make their grant decisions? 
How effectively do they monitor their grants? 

I am also concerned about the impact 
which the present economic crisis is hav
ing on foundations. Recently, the Ford 
Foundation-which is the Nation's larg
est-announced that it might have to cut 
its grants for next year in half, because 
it has lost $1 billion in assets. If this 
pattern is repeated throughout the foun
dation community, the results will be 
disastrous for many worthwhile pro
grams and activities throughout this 
country. 

The subcommittee has already com
piled much information never before 
available to Congress. By this time next 
year, I expect that we will know enough 
about private foundations to make ra
tional policy recommendations for legis
lation. 

INFLATION AND TAXES 
Mr. ROTH. Mr. President, recent press 

reports indicate that the President is 
considering a proposal to provide tax re
lief for low-income families by request
ing that the Congress enact a tax cut 
bill. This recent "trial balloon" proposal 
would reduce the personal income taxes 
of these families to help them cope with 
inflation. 

But inflation has affected not only the 
lower income families, but the middle
income families as well. Since 1962, taxes 
have been consistently cut for the lower
income families at the expense of those 
in the middle-income categories, who 
have been pushed into higher and higher 
tax brackets. 

Any tax change that is proposed should 
be carefully examined to insure that it 
does not add to inflation while being 
labeled as a means to provide relief from 
inflation. 

While I have a serious question about 
this tax proposal, I do not think there is 
a need for immediate action on a two
step tax reform plan. My proposal would: 

First, allow up to $500 per year in in
terest income from a savings account to 
be tax exempt. 

Second, impose a windfall profits tax 
on the petroleum industry and phase out 
their percentage depletion allowance. 

This proposal would protect the hard
earned savings of our elderly, aid the 
housing industry, and insure fiscal re
sponsibility. The estimated revenue loss 
of $1.5 billion from the savings exemption 
proposal would be offset by a $1.5 billion 
tax increase on the petroleum industry. 

The net effect of these proposals would 
be to reduce the inflationary bias of our 
tax system while at the same time pro
viding a small, but productive, tax break 
for people strapped by inflation. 

The Federal tax system is presently 
structured in a way that is biased against 
personal savings and in favor of con
sumption. This in itself is one of the 
prime causes of inflation. My savings ex
emption proposal would remedy this situ
ation and at the same time help the 
ailing housing industry by funneling 
more funds into mortgage loans. 

In order to pay for this savings incen
tive, we should adopt a windfall profits 

tax and phase out the depletion allow
ance. These actions will reduce the w'ind
fall profits of the oil industry and pro
duce the necessary revenues to insure a 
balanced budget. 

The free market system should be used 
to resolve the energy problem we are 
now experiencing. The petroleum indus
try is experiencing the highest profits 
in its history, and it should be able tQ 
get along without the crutch of a Gov
ernment tax subsidy. 

Mr. President, the one consensus that 
has emerged from the series of presum
mit conferences is the need for a bal
anced budget. I intend to recommend 
policies to achieve a balanced budget at 
the Economic Summit Conference to
morrow, along with policies to promote 
productivity and investment. I also will 
reiterate the proposals I have just made 
for a savings incentive and increased 
taxes on the oil industry. 

Inflation is our most serious problem, 
and we have to realize that there are no 
easy answers. The Federal tax laws are 
too complex and interrelated to make 
quickie changes to produce instant re
sults. Any changes that are made should 
take into account the full effects on the 
Federal budget and inflation. 

Inflation is a cruel burden on every 
American, and we should take a long, 
hard look at our tax laws to formulate 
changes to reduce inflation, not just the 
tax bite. 

THE REAL ECONOMIC THREAT 
Mr. MONDALE. Mr. President, the 

September 22 New York Times contained 
a superb editorial entitled "The Real 
Economic Threat." 

That threat is the quadrupling of 
world oil prices by the OPEC cartel, and 
the enormous strains this is putting on 
the world economic and political system. 

It has been widely assumed that, be
cause the gas lines have gone, the energy 
crisis is over. It is not. It has been trans
formed from an acute but temporary in
convenience to a much broader, more 
fundamental, more complex, and more 
serious set of problems. 

It is no longer a relatively simple ques
tion of supply and demand. It now in
volves the stability of nations, the con
tinuing viability of many political and 
economic institutions, and the longrun 
chances for world peace. 

The Times editorial discussion of the 
implications of this threat, and the di
rections in which we must begin to look 
for solutions, is wide ranging, thoughtful, 
and imaginative. 

I urge my colleagues to read it, and I 
hope that we can join together with the 
administration, and with other nations, 
to begin to deal with this terribly difficult 
and urgent problem. 

I ask unanimous consent that the 
Times editorial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE REAL ECONOMIC THREAT 

The United States and the rest of the non
Communist world are facing an extreme 
threat to the global economy that is receiv-
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lng only peripheral attention .in the con
ferences President Ford has initiated to fight 
"public enemy No. 1"-lnfi.a.tion. The threat 
is unprecedented; it involves sudden and 
massive transfers of income, wealth and 
power to the small group of on-exporting 
countries, with corresponding drain of stag
gering dimensions upon the resources of oil
importing countries. Only a few days ago the 
oil exporters, meeting in Vienna, again made 
clear their determination to maintain and 
even increase their "take." 

I, DIMENSIONS OF THE CHALLENGE 

As a result of a quadrupling of oil prices 
in the last year, the accumulation of foreign 
funds by the Arab states and other members 
of the international oil cartel wm in this 
year alone amount to some $75 billion. 

The problem wlll intensify the longer it 
lasts-and there is no end in sight. With two 
to three blllion dollars flowing to the oil 
producers every week for years to come, the 
World Bank estimates that the Organization 
of Petroleum Exporting Countries (OPEC) 
could accumulate $650 billion within five 
years and $1.2 trillion by 1985. By comparison, 
the international reserves of foreign exchange 
and gold owned by the United States now 
amount to $14 blllion, and those held by 
Germany-at present the largest holder of 
gold and foreign exchange in the world
total $34 billion. 

If anything like the shift of wealth in
dicated by the World Bank's projections 
comes about, the oil-producing states of the 
Middle East will become the center of world 
wealth and power. Those nations will be 
able to import vast quantities of armaments 
and advanced m1Utary technology from the 
West, as they have already begun to do. They 
will have a growing influence over the busi
ness and government establishments of many 
other countries and wm be able to acquire 
vast holdings of industrial and real estate 
properties in the West. 

The sudden skyrocketing of oil prices by 
the international monopoly is now a major 
source of inflation and balance-of-payments 
instability, as importing nations struggle to 
meet their foreign oil bills. For many coun
tries, the on bill simply cannot be paid 1f 
present prices hold. Nations with weak econ
omies and weak international payments 
positions-such as India and Italy-are being 
driven into insolvency. Their breakdown 
could spread to other nations and financial 
institutions throughout the world. 

The Internal prices of most oil-importing 
countries have already risen in sharp re
sponse to the rise in the international price 
of oil, thus moving toward a theoretical bal
ance at a highly inflated level. But if the oil 
importers permit international balance to be 
achieved in this way the results will be dis
astrous. The worldwide inflationary spiral 
would surely get out of hand, undermining 
the value of all currencies. In any event, the 
oil producers appear determined to maintain 
their new relative price advantages by rais
ing oil prices further as infl.atlon continues. 
Some are prepared to cut back their oil pro
duction in order to keep prices up and in 
fact have already begun to do so. 

II. NEED FOR A COUNTE&FORCE 

Th.e time has come to speak plainly. The 
United States and its allies must take ef
fective economic action against the inter
national oil cartel. 

A viable program is now urgent to counter 
the double threat of world inflation .and 
world depression. The first requirement is 
to recognize, at the series of conferences 
President Ford is holding with economists, 
business, labor and other leaders, that infla
tion cannot be solved without a funda• 
mental attack on the worldwide energy prob
lem. Simply stated, the price of oil must be 

brought down, and this country and others 
must develop alternative sources of energy 
on a "crash" basis. 

Optimistic economists have contended 
that the problem of "recycling" oil dollars 
can be dealt with by normal capital mar
kets-this on the theory that the oil-pro
ducing states must invest their money 
"somewhere." Unfortunately, an automatic 
re-establishment of equilibrium is not a 
realistic possibility; the flows are simply too 
huge. The international imbalances grow 
daily. 

Unless equllibrium is restored to the world 
economy by sharply reducing the oil price, 
not only the United States and other oil
importing states but the oil-producing coun
tries themselves will suffer in a general eco
nomic catastrophe. Their seeming wealth 
will prove worthless paper; their develop
ment programs will founder; their security 
will be jeopardized. 

Powerful though such considerations 
should be, the United States cannot depend 
on their force alone to bring down the oil 
price, nor can it meet the challenge by simply 
offering its own economic cooperation to for
eign development programs. 

The only effective counterforce will be a 
demonstration by the United States and its 
allies that they mean business, that they are 
prepared to act in their own defense to safe
guard the world economy from breakdown. 

U~. PROGRAM FOR .SURVIVAL 

Since the primary obligation will rest on 
this country, an essential starting point is a 
call by President Ford for an all-out program 
of energy conservation, beginning here at 
home. This means a Presidential call on all 
Americans to make genuine sacrifices far 
beyond anything implied by former President 
Nixon's "Project Independence." Such a plan 
will necessitate a program to restrict, or 
penalize the wasteful use of petroleum, 
whether in autos, air-conditioning, heat or 
industrial use. 

To the degree possible, such an austerity 
program should depend on voluntary meas
ures and on taxation designed to limit en
ergy consumption. In the interests of fairness 
to all citizens and of balance to the economic 
system, a stand-by program of rationing and 
fuel allocation may also be required. 

The United States has to be prepared to 
put forward specific plans for sharing its 
own fuel with those who will be affected 
even more severely by the necessity for en
ergy conservation. At the same time, the 
President will have to revitalize the falter
ing efforts initiated a year ago to provide this 
country and others with alternative fuel 
sources. Similar efforts to conserve fuel and 
to develop energy sources wlll be needed in 
other industrialized nations, most of which 
are vastly more dependent on Middle East 
oil than Is the United States. 

ln recognition of that disparity, the 
United States must do now what it would 
have to do in any case by the end of this 
century: develop other energy sources in
cluding especially coal, natural gas and nu
clear and solar energy. 

This country has enormous recoverable 
coal reserves-33,588 quadrillion B.T.U.'s of 
energy, more than seven times the oil re
serves of the entire Persian Gulf and North 
Africa. To develop its own coal and other 
energy resources, the United States will have 
to insure an adequate price for coal and 
other fuels. American producers and in· 
vestors will need the assurance of a profit
able long-term .supply price if they are to be 
wUling to make the billions of dollars in 
necessary investment. 

The difficulties of such a program cannot 
be l.lnderestimated. There will be transitional 
problems of production and employment as 

some industries retract and change their 
technologies and others expand; national 
policies to facilitate the conversion and ease 
the burdens on particular industries and 
workers may be necessary. 

The preservation of environmental qual• 
tty, without lowering current and projected 
standards of improvement, presents difficult 
problems that can and must be overcome by 
willingness to meet the necessary expendi· 
tures for continued environmental protec· 
tion. 

To carry through the needed conversion 
without sacrificing protection and improve
ment of the natural environment will neces
sitate intelllgent social planning and a 
readiness to cover the costs, through a com
bination of adjustments in energy prices, 
profits and taxes, and through governmental 
subsidies to protect the nation's air, water 
and earth. 

IV. INTERNATIONAL COOPERATION 

The President should offer the full co
operation of the United States to other 
countries in a major program of research 
and development for existing and new forms 
of energy. And this country should work 
with others in building up stocks of fuel 
that will enable it and its partners to with· 
stand the threats, blackmail or embargoes 
of the members of the international oil car· 
tel. Work in that direction has already begun 
through the Energy Coordinating Group na
tions of North America, Western Europe and 
Japan, but that work needs vast accelera
tion, with heads of state giving the task 
highest priority. 

The United States and other major indus-
. trial countries which have been treated as 
a safe haven for the growing hoard of petro
dollars could bring additional pressures on 
the oil-exporting countries by limiting their 
right to invest in these safe countries beyond 
the amounts needed to cover the deficits in 
balance of payments. Such action might per
suade the cartel to see the necessity of reduc
ing oil prices and restoring relative equilib
rium to the world trading system. 

American leadership could head off a mad 
and needless world economic catastrophe as 
fraught with danger to political stability and 
peace as was the Great Depression. The solu
tion to both domestic and world inflation 
hinges on the international energy problem, 
as does the hope of avoiding a world depres
sion and breakdown in trade and payments. 

V. MR. FORD'S OPPORTUNITY 

The nation now needs a short-term and 
long-term plan on energy. Here is the Presi
dent's opportunity to enable the nation to 
regain control over its own destiny and to 
serve the interests of the entire world in 
the process. 

If Mr. Ford wlll tell the nation the truth 
about the urgency and scope of the energy 
crisis and the necessity of meeting it with 
a full-scale conservation and development 
program, he will find Americans ready to re
spond as they have to other threats to their 
security and well-being. And if the United 
States takes the lead and proves it is ready 
to make the necessary sacrifices and expendi
tures of money and effort, other threatened 
oil-importing nations will almost surely join 
in. 

It is impossible to know in advance pre
cisely what will be required to drive down 
the price of oil and lessen Western depend
ence on the oil cartel, or how long it will 
·take. Flexible tactics and strategy will be 
essential, depending on the fruits of research 
and development, the response of other oil
importing countries, and the countermoves 
of the international oil cartel. 

If the United States and its partners suc
ceed in breaking the cartel or bringing oil· 
producing states to their senses, with a con-
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sequent fall in the price of oll, the scale and 
rates of Western energy conservation and de
velopment would be affected but the need for 
such a program would not be eliminated. 
Indeed, the greatest argument for an all-out 
effort now is that it wlll not only help to 
prevent a worldwide economic and political 
disaster in the short run but that it is vital 
to world economic development in the long 
run. 

The world economy must convert, within 
the next few decades, from dependence on 
the limited and disappearing supply of pe
troleum to other energy resources and tech
nologies. Sensible conservation measures are 
crucial to bridge the transition. And it is 
essential to find practical ways to combine 
energy development with environmental 
protection, for the sake of human survival as 
well as the economic well-being of all people. 
There should be no further delay in this 
country's launching of an energy program 
capable of meeting both the immediate and 
long-range challenges. 

SUPPORT FOR EXTENSION OF 
REVENUE SHARING, S. 3903 

Mr. DOMENICI. Mr. President, I am 
pleased to be a cosponsor to S. 3903, a 
bill to extend the original Revenue Shar
ing Act. I would like to share with my 
colleagues some of my reasons for sup
porting this bill. 

Revenue sharing is undoubtedly one 
of the most genuinely effective and re
sponsive programs ever undertaken by 
the Federal government. Simply said, it 
helps put the money where the problems 
are. That is a simple concept and what 
makes it even more acceptable is that 
it works. 

My distinguished colleagues who intro
duced this bill have already pointed out 
that in hearings held by the Intergovern
mental Relations Subcommittee this 
spring there was unanimous approval 
and strong support for the program from 
local and State officials, regardless of 
party. This is support for the program as 
a real live operation, not just as a con
cept of government. 

In my own State of New Mexico I con
ducted a survey of all the local govern
ment recipients of revenue sharing funds 
to learn how they feel the program is 
working. Of the 170 local governments 
contacted there was only one adverse 
comment. 

I request unanimous consent that the 
letter of inquiry I sent to the local of
ficials, together with the questionnaire 
which accompanied it, be printed in the 
RECORD as exhibit No. 1 at the conclu
sion of my remarks. I further request 
unanimous consent that three re
plies I received which are typical of the 
general response be printed in the RECORD 
as exhibits No. 2, 3, and 4. These replies 
are from the county of Sante Fe, the 
city of Albuquerque, and the San Juan 
Indian Pueblo. 

I intend in the near future to present 
the results of this survey in a formal 
manner to the appropriate subcommit
tees and committees of the House and 
Senate. For the purpose of explaining my 
support for this bill, I will say simply that 
the strong points of revenue sharing from 
the point of view of local officials in New 
Mexico are at least these: 

First, as I mentioned earlier, it just 
makes sense to put the money where the 
responsibility a11d the burden are-at 
the State and local level for most gov
ernmental activities. 

Second. General revenue sharing has 
met a critical need for fiscal relief for lo
cal governments. 

Third. It is being spent where most 
citizens want and need it to be spent. 

Fourth. Revenue sharing is inexpensive 
to administer, especially compared to 
most grant-in-aid programs. 

Fifth. Citizens participation in gov
ernment is being improved as new mech
anisms are developed to set more real
istic priorities for its expenditure. 

Sixth. It is easy for all types and sizes 
of governments to meet the relatively 
few requirements attached to the shared 
money. 

In summary, this survey showed that 
the vast majority of local officials in New 
Mexico are pleased with revenue sharing. 
What is even more important is that rev
enue sharing was unanimously praised 
as being less expensive to administer, less 
tied down by redtape, and more respon
sive to local needs than the categorical 
grant-in-aid system. 

So, it is obvious that revenue sharing 
is a valuable program for local govern
ment. That value will be greatly reduced, 
however, if it cannot be counted on in the 
budget process that local government 
must wrestle with constantly. This bill, 
S. 3903, would eliminate that uncer
tainty by extending revenue sharing 
before the budget process becomes a fac· 
tor. 

I fully realize that there is room for 
improvement and that modification of 
some particular aspects of the program 
may be in order. I encourage congres
sional activities to determine the best ap
proaches to modification for improve
ment purposes and I will participate in 
those activities armed with the best and 
most complete information and advice I 
can obtain. 

In the meantime, however, I urge my 
colleagues to support this bill and work 
toward its swift enactment. 

There being no objection, the three re
plies were ordered to be printed in the 
RECORD, as follows: 

ExHIBIT 1 
U.S. SENATE, 

Washington, D.O., June 21, 1974. 
DEAR FELLOW PUBLIC OFFICIAL: Much dis

CUSSion has centered in recent days on Reve
nue Sharing. In order for me to accurately 
represent the views of public officials who 
actually deal with Revenue in our state, I 
must have your opinion. 

As you know, Senator Muskie of Maine is 
now in the process of holding oversight hear
ings on Revenue Sharing in the Intergov
ernmental Relations Subcommittee. If you 
would take just a moment to fill in the at
tached questionnaire, and mail it back to 
me as soon as possible, your views will be
come part of my presentation to Senator 
Muskie and a speech on the Senate fioor. 

I have been working toward decentraliz
ation of government and giving more power 
back to local entitles. I would like to know 
whether Revenue Sharing is, in the opinion 
of people who actually work with the pro
gram, the way to achieve that goal. I often 
hear from people who are not involved with 

the actual administration of Revenue Shar
ing; now I would like to hear from you. 

I hope that I can receive from our public 
officials a cross-section of opinion on Revenue 
Sharing that accurately reflects our state's 
experience with this new program. 

Thank you for your time and interest. 
Very truly yours, 

PETE V. DOMENICI, 
U.S. Senator. 

P.S.-If you are especially pressed for time, 
and cannot answer in full, please answer the 
questions with an asterisk to give me a brief 
impression of your experience. 

QUESTIONNAIRE FOR REVENUE SHARING 
1. Do you believe that Revenue Sharing 

should be continued as a federal program or 
cease to exist? 

Revenue sharing should continue to exist. 
2. For what purposes have you been using 

your Revenue Sharing funds. (Please use 
additional space to answer if necessary.) 

a. avoid tax increase. 
b. provide much needed capital improve

ments. 
c. purchase necessary materials and equip

ment to meet new Federal Safety Standards, 
begin to implement Federal and State regu
lations regarding land fills, water and sewer 
treatment and law enforcement procedures. 

3 . Who and how do you decide where Reve
nue Sharing monies will be used? Are groups, 
organizations and other constituents given 
a voice in the decision process? 

Public meetings are used to decide how and 
where Revenue Sharing monies will be used. 

4. Do you have any complaints about the 
administration, procedures, or uses per
mitted? 

The present administration, procedures 
and uses permitted are equitable. 

5. Have you wished to use your Revenue 
Sharing funds for purposes that you dis
covered were prohibited by the federal Reve
nue Sharing legislation? What programs? 

Negative. 
FOR THOSE WrrH GRANT-IN-AID EXPERIENCE 
1. In your judgment is Revenue Sharing an 

effective program compared to the Grant-In-
Aid, categorical program? · 

Revenue sharing is more effective. 
Sincerely, 

BERNARD C. TAYLOR, 
City Manager. 

2. Does Revenue Sharing require fewer 
administration employees than the Grant
In-Aid program? 

3. How would you compare overhead ex
penses of Revenue Sharing compared to 
Grants-In-Aid? 

4. How would you compare the time and 
effort it takes to administer a Grant-In-Aid 
program compared to the Revenue Sharing 
program? 

5. How would you compare the time elapsed 
between appropriation of Revenue Sharing 
funds to time of actual use by you? Is this 
time-frame faster than or slower than using 
Grants-In-Aid? 

6. Please add here any comments you wish 
about Revenue Sharing and the Grant-In-Aid 
concept not covered in the above questions. 

EXHIBIT 2 
SANTA FE COUNTY, 

Santa Fe, N.Mex., August 9, 1974. 
Re: General Revenue Sharing. 
Hon. PETE DOMENICI, 
U.S. Senator, New Senate Office Building, 

Washington, D.O. 
DEAR SENATOR DOMENICI! Commission 

Chainnan, Ben Lujan, has asked me to an
swer your recent correspondence regarding 
your questions on the local effects of General 
Revenue Sharing. · 

I would like to say that I was very much 
interested in your remarks directed at local 
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government officials at our New Mexico As
sociation of Counties Convention in Albu
querque last May regarding the decentraliza
tion of government giving more power back 
to local entities. I hope that the Congress will 
persue this philosophy in allowing local gov
ernment to decide for themselves the priori
ties in their respective areas. 

For your information, I offer the following 
answers and comments to your questionaire: 

1. We believe that Revenue Sharing funds 
should continue to be sent down to local 
governments. However, we do not think that 
it is absolutely necessary to account in detail 
for the expenditure of the funds to the Fed
eral Government. By this we mean that the 
money received from General Revenue Shar
ing should be added to the local government 
budgets and be considered a permanent 
source of revenue, subsequently distributed 
to all areas of local government and not lim
ited to the several categories as now outlined 
by the program. 

2. For your information, I will mail you a 
copy of our Actual Use Expenditure Report as 
soon as it has been prepared. In answer to 
your question, however, the Commission has 
approved the following under General Reve
nue Sharing: 
Public safety, law enforcement (ve-

hicles) ------------------------- $11,859 
Fire protection (fire fighting equip-

ment, emergency equipment and 
housing facilities for four districts 
in the county)------------------ 53,611 

Environmental protection: Compre-
hensive Land Use Plan___________ 32, 500 

Solid waste disposal equipment (one 
bull dozer)---------------------- 45,000 

Public transportation, streets 
and roads: 

City of Santa Fe (this amount was 
allocated to the City of Santa Fe 
for street maintenance and repair 
within the City of Santa Fe)---- 50,000 

County roads (Santa Fe County has 
over 600 miles of road to maintain; 
this amount would include gravel, 
asphalt, salaries for additional per
sonnel picked up under the discon
tinuance of the Emergency Em-
ployment Act_ __________________ 200, 000 

Structures: 
Bridge Crossing in Nambe_________ 24, 000 
Cuyamungue Bridge (50 percent of 

the cost provided by the State 
Highway Department)----------- 200, 000 

Overflow sections, various__________ 40, 000 
Various pieces of equipment and 

vehicles ------------------------ 186, 000 
Maintenance Shop (the mainte-

nance shop currently in use is a 
dilapidated tin structure which is 
completely obsolete ______________ 195,000 

Health: Headstart medical pro
gram-La Clinica de Ia Gente, 
Model Cities Clinic and New 
Vistas ------------------------- 38,000 

Recreation: various recreation pro-
grams in the different Santa Fe 
County communities____________ 10, 000 

Library: Santa Fe Municipal Rural 
Library program________________ 7,500 

Social Services for the poor and 
aged: 

Legal Aid _________________________ 25,000 
Community facilities, construction 

of the community center at Chi-
mayo, N. Mex ___________________ 60,000 
Administration: 

County attorney ___________________ 15,000 
Furniture and fixtures in the Santa 

Fe County Courthouse___________ 35, 000 
Courthouse remodeling____________ 52, 000 
Re-roofing and general repairs to 

other county-owned buildings and 
facilities ----------------------- 6, 000 

In addition, it is expected that we will en
ter into a contract shortly tfor the construc
tion of additional Courthouse space at a cost 
of approximately $160,000. As you can see, 
the great majority of funds have been ex
pended on Capital Outlay items. However, 
they are essential items to serving the publics 
needs. 

3. Decisions regarding thP. use of Revenue 
Sharing monies are made at public meetings 
of the County Commission. The last meet
ing held in May of 1974 was publicized and 
various groups were invited to attend and 
offer their advice and consideration of the 
many proposals before the Commission. Ob
viously, some proposals had to be turned 
down simply because there was not enough 
money to go around. All subsequent meet
ings of the County Commission relative to 
General Revenue Sharing allocation of funds 
will again be adequately publicized in order 
to insure public participation. 

4. The only complaints we have received 
are from a local private school regarding the 
ineligibility of General Revenue Sharing 
monies for educational purposes. 

5.No. 
In comparing General Revenue Sharing to 

grant-in-aid programs, I would say that the 
general administration of Revenue Sharing 
monies is relatively inexpensive in that there 
are no lengthy reporting procedures to be 
completed by the local government as com
pared to the very lengthy reports for grant
in-aid projects. Obviously as time goes by 
and as we receive more money and institute 
new programs we will have to employ addi
tional people, but of course, the money will 
be available through General Revenue 
Sharing. 

I hope that the above information will help 
to promote the concept of General Revenue 
Sharing in the 'future. Please advise if we 
can be of further assistance in this regard. 

With kindest personal regards I remain, 
Sincerely, 

DONALD M. SANDOVAL, 
County Manager. 

EXHIBIT 3 
CITY OF ALBUQUERQUE, 

Albuquerque, N.Mex., July 3, 1974. 
Re: City of Albuquerque comments on 

general revenue sharing. 
Hon. PETE V. DOMENICI, 
U.S. Senator, New Senate Office Building, 

Washington, D.C. 
DEAR PETE: Your interest in local govern

ment's perception of the General Revenue 
Sharing Program is greatly appreciated. As 
you know, we are often the first to be held 
accountable for government programs and 
the last to be asked for early design input. 
This opportunity to share our experience 
with you in a positive manner is a major 
step toward federal/local cooperation. 

It is my intent in this communication to 
answer each of your questions in a concise 
but comprehensive manner. Before I get to 
the questions, however, I would like to 
expr·ess my general agreement with your 
basic position that local governmental 
entities ought to be a keystone of the New 
Federalism. The "no-strings" approach 
offered by Revenue Sharing is one of the 
major strategic elements in reaching the 
goal of a decentralized government. The new 
Mayor /Council form of government recently 
mandated by the voters of Albuquerque is 
a strong expression of the local concern for 
more responsive government. As we begin 
this new government, we shall be looking 
toward the federal establishment for 
active cooperation and participation. 

Question No. 1: In answer to your first 
question, I strongly believe that Revenue 

Sharing should be continued as a federal 
pragram which is very effective In providing 
much needed resources for high priority local 
needs. In fact, our allocations have been 
primarily for continuing operating expenses, 
(see next response). Our ability to replace 
about $7 million per year without local 
taxing authority is very limited. 

Question No. 2: The following table is a 
brief summary of our Revenue Sharing 
appropriations for Fiscal Year 1974: 

Appropriation Amount Percent 

Streets______________________ I $1,081,749 14.59 
Fire_____________ _____ _______ 1 2, 922,683 39.42 
Sworn police_________________ 1, 278,420 17.24 
Civilian police________________ 128, 193 1. 74 
Crime prevention_____________ 64, 060 . 86 
Courts ______________ _________ 227, 188 3. 06 
City personneL ____ ____ ______ 342,848 4. 62 
City vehicles_________________ 619, 5§4 8. 36 
Open space ____________ ____ __ 120,000 1. 62 
Fund balance___ ___ ___________ 629, 341 8. 49 

-------------------
Fisca I year 1974 totaL___ 7, 414, 036 100. 00 

1 These amounts do not totally represent net new moneys in 
these areas. Money made available in this manner were reallocat
ed to other priority areas according to the revenue sharing 
regulations. 

Question No. 3: The initial five year plan 
for local use of Revenue Sharing money was 
drawn up by a task force consisting of De
partment Heads of the City of Albuquerque. 
Groups, organizations and other constituents 
had input to the decision-making process 
only to the extent that they submitted re
quests for Revenue Sharing assistance. How
ever, we conducted a telephone survey, held 
two public meetings, and notlli.ed interested 
parties through the press. These efforts gen
erated about $145 million worth of requeat 
for about $30 million in available funds. The 
actual choices that were made however did 
not include these other non-City groups. As 
of July 1, 1974, Albuquerque's new Mayor/ 
Council form of government will be review
ing all City commitments including the basic 
five year Revenue Sharing Plan. It is antici
pated that the new districted Councillors 
and the Mayor will have significant input 
into the future commitments made from 
Revenue Sharings Funds. 

Question No. 4: The City of Albuquerque 
has no complaints about the administra
tion, procedures, or uses permitted. In fact 
the opposite is the case. We feel that this 
program is considerably advanced in terms 
of local effort expended to achieve substan
tial benefits. The flexibility of use of Revenue 
Sharing Funds is considerable and appreci
ated at the local level. 

Question No. 5: To date we have not dis
covered uses for Revenue Sharing Funds 
which are prohibited by the legislation. There 
have been, however, a couple of instances 
where the issue of local match from Reve
nue Sharing Funds would have been desirable 
in the areas of Crime Prevention and Emer
gency Medical Services. 

GRANT-IN-AID EXPERIENCE 
Question No. 1: Compared to the grant

in-aid categorical programs (e.g. Model Cities, 
Urban Renewal, Neighborhood Development, 
Comprehensive Manpower Programs, LEAA 
Grants, Transportation Grants), the Revenue 
Sharing Program promotes a substantially 
greater proportion of funds for direct im
pact on problem areas. This is primarily due 
to lower administrative costs. The amount of 
Revenue Sharing available at this time would 
not adequately replace the level of effort in 
categorical programs, however. In the City 
of Albuquerque, Revenue Sharing currently 
represents about one-third of total Federal 
dollars being spent. The bulk of Federal 
money in Albuquerque is also badly needed 
in such areas as the ones mentioned above. 
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Therefore in terms of effectiveness, we can 
fairly state that Revenue Sharing Is easier 
to administer but grants-in-aid play a sub· 
stantial and larger role in meeting local de• 
mands. 

Question No. 2: Revenue Sharing does re
quire fewer administrative employees than 
grant-in-aid programs. The major reasons for 
this area: 

a. Revenue Sharing Funds must be spent 
in accordance with the laws and procedures 
applicable to all other City revenues. 

b. Revenue Sharing requires two simple 
and short reports generated from regular city 
record keeping practices as compared to a 
complicated application-implementation-op
eration-evaluation reporting package gen
erally required by grant-in-aid programs. 

c. The number of employees required to 
generate reports for grant-in-aid programs 
is obviously much higher than the require
ments for Revenue Sharing Programs. 

Question No. 3: As explained in Question 
No. 2, the overhead expenses related to Reve
nue Sharing would be considerably less than 
the overhead expenses for grant-in-aid pro
grams. 

Question No. 4: Primarily because of the 
differing paper requirements and the addi· 
tional administrative personnel, a grant-in
aid program generally takes considerably 
more time and effort to administer. Revenue 
Sharing Programs generally make use of 
existing administrative organizations. 

Question No. 5: As alluded to Question 
No. 2 above the more complicated grants-in
aid procedures often delay a local expendi
ture until Federal officials are satisfied that 
all implementation procedures have been 
met. The availabil1ty of Revenue Sharing 
funds from a local bank is quite another 
situation and considerably faster. Besides 
being readily available, the Revenue Sharing 
Funds can also be earning interest which 
increases their local use potential. 

Question No. 6: The issue of local tax 
incentive as provided by a Revenue Sharing 
allocation formula is of special concern to 
the new Mayor Council government at this 
time. The formula basically rewards greater 
local tax effort with a greater share of Rev
enue Sharing funds. As Mayor of the City of 
Albuquerque I would appreciate more clari
fication about the role of tax monies col
lected by state government and distributed 
to local government. These taxes include 
the sales tax, gasoline tax, cigarette tax, and 
the motor vehicle tax. It is important to Al
buquerque citiZens to be able to clearly 
understand why these taxes that come out of 
their pockets and are spent locally (even 
though channeled through the State) , do 
not count toward a greater proportion of 
Revenue Sharing dollars for local use. 

Another issue of concern locally is a "hold 
harmless provision." As the legislation cur
rently stands, we in Albuquerque are tied 
to every other taxing jurisdiction in the 
United States. Thus, it is conceivable (and 
it does happen to some cities) that our an
nual allocation could decrease. This would 
result in a reduction of local services if Rev
enue Sharing dollars could not be replaced 
(a very likely event). Therefore we would 
request some form of guarantee that our 
Revenue Sharing planning efforts can be 
fulfilled without a yearly apprehension 
about possible reductions in the face of in
flationary pressures. 

I hope these comments are useful in your 
presentation to the Intergovernmental Re
lations Subcommittee of the United States 
Senate. We thank you for your efforts to ob
tain local input for these important hear
ings, 
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Thank you for your continuing interest in 
the basic problems of local government. 

Sincerely, 
HARRY E. KINNEY, 

Mayor. 

ExHmiT 4 
QUESTIONNAIRE FOR REVENUE SHARING 

1. Do you believe that Revenue Sharing 
should be continued as a federal program or 
cease to exist? 

Wholeheartedly believe Revenue sharing 
should be continued as a federal program, 
but modify guidelines for expending the 
monies not to be so restrictive. 

2. For what purposes have you been using 
your Revenue Sharing funds? (Please use 
additional space to answer if necessary.) 

For partially funding the Pueblo's ~Law & 
Order, consisting of 2 patrolmen, 1 Tribal 
Judge. Also to alleviate other Tribal Govt 
expenses. 

3. Who and how do you decide where Reve
nue Sharing monies will be used? Are groups, 
organizations and other constituents given 
a voice in the decision process? 

Revenue Sharing monies should be admin
istered by the Governor of the Pueblo with 
provision that expenditures for major pro
portions be authorized by the Pueblo Council. 

4. Do you have any complaints about the 
administration, procedures, or uses per
mitted? 

Only on the restriction for purchase of 
heavy equipment. The Pueblo is in dire need 
of Irrigation Ditch digging equipment. 

5. Have you wished to use your Revenue 
Sharing funds for purposes that you discov
ered were prohibited by the federal Revenue 
Sharing legislation? What programs? 

Due to high delinquency of our youth 
which in turn has resulted in high vandal
ism. In order to alleviate this situation would 
recommend Revenue Sharing monies be au
thorized to build recreational facilities for 
our youth. 

FOR THOSE WITH GRANT-IN-AID EXPERIENCE 

1. In your judgment is Revenue Sharing 
an effective program compared to the Grant
In-Aid, categorical program? 

Yes. 
2. Does Revenue Sharing require fewer ad

ministration employees than the Grant-In
Aid program? 

Revenue Sharing at San Juan Pueblo has 
not required special administrative em
ployees. We have been able to administer 
Revenue Sharing from existing Pueblo Govt. 
Staff at no additional cost. 

3. How would you compare overhead ex
penses of Revenue Sharing compared to 
Grants-In-Air? 

See above. 
4. How would you compare the time and 

effort it takes to administer a Grants-In-Aid 
program compared to the Revenue Sharing 
program? 

Favorable. 
5. How would you compare the tiroe 

elapsed between appropriation of Revenue 
Sharing funds to time of actual use by you? 
Is this time-frame faster than or slower than 
using Grants-In-Aid? 

Would favor funds made available for the 
enth·e amount at beginning of Fiscal Year. 

6. Please add here any comments you wish 
about Revenue Sharing and the Grants-in
Aid concept not covered in the above ques
tions. 

For Revenue Sharing versus Grant-In-Aid 
concept. 

ED CATO, 
San Juan Pueblo Governor. 

A LIVING MEMORIAL TO PEACE 
Mr. CRANSTON. Mr. President, I am 

pleased to call to the attention of this 
body an event of great signlflcance in 
the city of Los Angeles and for those who 
hold the performing arts in esteem. 

On November 10 the Los Angeles Music 
Center will observe its lOth anniversary, 
an event that will be marked by a special 
concert of the Los Angeles Philharmonic 
Orchestra conducted by the world
renowned Zubin Mehta. 

It was thio; great musician who 10 
years ago, on December 6, 1964, con
ducted the first performance at the music 
center, a complex of three beautiful the
aters at the summit of the civic center in 
downtown Los Angeles. 

The music center was conceived, fi
nanced and built by private citizens of 
Los Angeles, from many thousands of 
donations. 

But the one person who made it all 
possible, whose driving dream for this 
project spans almost 20 years of contin
uing effort, is Dorothy Buffum Chandler, 
the wife of Norman Chandler. 

Her description of the music center, 
written 10 years ago for the dedication of 
this monumental project, gives a clue to 
the vision and to the strength of purpose 
of Dorothy Buffum Chandler in bringing 
into being this fine center for the per
forming arts. She said: 

The Music Center is many things to many 
people. To some it represents a magnificent 
addition to our civic center, a bright new 
jewel in the diadem of a great city. To others 
it heralds a brilliant era in the cultural Ufe 
of the west with facilities for presentation of 
the performing arts unexcelled anywhere in 
the world. To others it ts especially signifi
cant as a place where exciting new talent
in music, drama, dance-will find expression 
and fulfillment. It is these things and more. 
To me the Music Center is important as a 
challenge-a challenge to the intelligence, 
imagination and taste of our children and 
their children and, hopefully, to their chil
dren. In a world more immediately im
periled by med!iocrity than by interconti
nental missiles, the Music Center will stand 
forever as a symbol of what creative man 
can accomplish when he sets high his stand
ards and his vision far beyond our present 
hol'lizons. 

Mr. President, Los Angeles today has one of 
the finest music and theater centers in the 
world thanks to Dorothy Buffum Chandler 
and the hundreds of dedicated citizens and 
artists who joined with her on countless oc
casions to work for, plan and finance the 
music center. 

The center is dedicated as "A Living Memo
rial to Peace." 

More than that, it is a living memorial to 
those who dreamed very large dreams, indeed, 
and who knew how to translate a vision into 
reality. 

I salute Dorothy Buffum Chandler for the 
leadership, the courage and the dedication 
that made the music center a reality. 

I salute those thousands of Los Angelenos 
who joined with Mrs. Chandler in supporting 
the project. 

And I salute the hundreds of thousands ot 
theater-goers and music lovers who have 
proved through their attendance and their 
support that the theater of the mind, the 
creative genius of man and woman, and the 
inner spirit that lights the artist are indeed 
alive and well in Los Angeles. 



32752 CONGRESSIONAL RECORD- SENATE September 26, 197 4 
To the music center and its patrons; 
To Dorothy Buffum Chandler and her 

friends; 
To Los Angeles; 
Congratulations, and many long years of 

great success. 

THE UNWISE HAIG APPOINTMENT 
Mr. PROXMIRE. Mr. President, there 

is a very thoughtful article in today's 
Washington Post by J. Robert Schaetzel, 
former Deputy Assistant Secretary of 
State and U.S. Ambassador to the Euro
pean Communities. 

Mr. Schaetzel is critical of the Presi
dent's appointment of Gen. Alexander 
Haig to be Supreme Allied Commander 
Europe on two counts. First he notes that 
the quality of previous SACEUR's was 
not notable compared to General Haig's 
lack of command experience. The sec
ond is that the diplomatic service has 
once again become the dumping ground 
for political leftovers of former admin
·istrations. 

The American practice, he states, re
garding diplomatic assignment is bizarre 
and in stark contrast with the procedure 
of both ally and foreign adversary. 

Whether or not the Senate will ever 
get to consider the case Mr. Schaetrel 
makes is problematic at best. If the 
Armed Services Committee would call 
hearings on the Haig appointment, then 
good sense and Senate jurisdiction 
would be served. 

I hope the Senate will not allow this 
opportunity to slip by and establish the 
precedent that where there is contro
versy we should take the easy way out. 

Mr. President I ask unanimous con
sent that the Schaetzel analysis be 
printed in the RECORD: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE HAIG APPOINTMENT 

(By J. Robert Schaetzel) 
The appointment of General Alexander 

M. Haig Jr. to be NATO's Supreme Allied 
Commander (SACEUR) is offensive on two 
counts. The first concerns the appointment 
itself. The second concerns what it reveals 
about Washington's approach to high-level 
diplomatic appointments. If the full impli
cations of the Haig appointment can be ap
preciated., especially at this time of inten
sive awareness of governmental deficiencies, 
they may serve as the catalyst to produce 
the long-needed reform in the way we go 
about this aspect of our international af
fairs. 

The quality of the previous SACEURs was 
notable--Eisenhower, Ridgeway, Grunther, 
Norsad, Lei11llitzer, Goodpaster-and only 
emphasizes Haig's weakness: lack of com
mand experience, innocence of Alliance af
fairs, the taint of Watergate. It is one more 
episode in the dreary history of Americans 
being assigned abroad for every reason but 
relevant knowledge or experience. Without 
reservation we send an owner of parking 
lots to The Hague, a publisher of "TV 
Guide" to London. This complaint should 
not be construed as a plea for ambassadorial 
positions to be the exclusive preserve of 
the Foreign Service. Left to its own de
vices the career service is entirely capable 
of naming incompetents who are the match 
of those from private life. And the Foreign 
Service would be hard-pressed to equal men 
of the quality of David Bruce or Edwin Reis
chauer. 

We are accustomed to the political use of 

comfortable ambassadorial assignments for 
purposes of canceling a debt or resolving an 
awkward party problem. The President and 
the Republican leaders are repaying an ob
lig·ation to Haig. He had sensitively gone out 
of his way to advise and assist Ford as Vice 
President, a decency to be re·warded. The 
conservative Republican leaders felt indebted 
to Haig for his role in Nixon's resignation. 
Hence, a plfllce for him had to be found. Cer
tainly the military were not about to accept 
back gracefully the 1969 colonel turned in
st ant four-star general (Rtd.). We have had 
a spate of these cases: the fight against in
flation meant that Rush had to be eased 
out of town and thus to Paris; Bush, of aU 
things, to Peking; and, where political obli
gations are obscure, Flanigan, to aid the 
Spanish transition. 

An essential adjunct to this peculiar, self
serving practice is American indifference to 
foreign sensibilities or foreigners' resentment 
of the individuals imposed upon them. The 
fact that our allies have been discreet should 
not be interpreted as contentment with the 
Haig nomination. For years Americans and 
Europeans devoted to NATO affairs have 
sought to make SACEUR .an "Alliance" com
mander, not merely an American commander 
in Europe to take charge of European merce
naries in time of military crisis. The Greek
Turkish c·onfrontation and the pressure to 
reduce American troops abroad make the 
Alliance connotation more urgent. In justi
fication the .administration responds, "But 
the Europeans did not protest; they wel
comed the Haig appointment." For good rea
son. Our allies have discovere..i that, if frus
trated in such matters, Washington can be 
exceedingly nasty. Overwhelming European 
reservations to Haig were a piece of cake. 
The trick was first to line up the Germans. 
They have the greatest stake in NATO-geo
·graphic vulnerability, plus the fact that they 
make the principal contribution of men and 
money and are most threatened by the pros
pect of Americflln troop withdrawal. Bonn's 
acquiescence collapsed any chance of or
ganized European resistance to Haig. Grudg
ing, unanimous agreement was achieved, but 
at a price. The episode adds credibility to 
those Europeans who see in the Alliance not 
evidence of an Atlantic partnership, but 
rather of .an American abuse of power. 

One should be able to assume that the 
·state Department, in exercising its respon
sibilities for foreign relations, with respect to 
senior appointments overseas, would insist 
on competent candida.tes and, conversely, 
would protest unqualified nominees where 
foreign displeasure could be anticipS~ted. In 
fact, Kissinger has yet to spend any of his 
fund of political capital to block bad ap
pointments. As he places no stock in the in
stitutions of foreign affairs or, specifically, in 
the utility o!f overseas missions, he would see 
no reason for concern over European unease 
at the Haig appointment. If the Se·cretary 
of State cares little about the foreign reac
tion, no one can expect the White House to 
take seriously adverse Allied opinion. 

I have lost the capacity for surprise, if not 
for embarrassment, at the callousness with 
which the government treats its own people . 
Without a word General Goodpaster is 
thrown from the end of the sleigh. Years of 
distinguished public service, many of them 
as aide to Eisenhower, in which he earned the 
admiration of the allies and the Congress 
stimulated only proforum White House ac
knowledgement of our national debt to this 
ext raordinary officer. This all too typical, 
graceless neglect says unpleasant things to 
foreigners about the American government's 
values. 

Vietnam, Cambodia and now Chile have 
provoked congressional huffing and puffing 
about Executive Branch license in foreign 
affairs. Yet in the area of presidential ap
pointment, where. the Senate's collateral, 
constitutional prerogatives, are explicit, to 

look for content in the exercise of "advice 
and consent" is like waiting for Godot. Leg
islative posturing and condemnation of 
Executive excesses are easier than perusing 
efforts to excuse responsibility. The Haig 
appointment, as several senators have 
pointed out, obliges the Congress to examine 
critical questions: the separation of the 
military from civilian activity, the matter of 
qualifications, the question of whether Haig 
would advance American interests abroad. 
But then, senatorial laxity should come as 
no surprise when one recalls the docile ac
ceptance of Firestone for Belgium, for ex
ample, or Farkas for Luxembourg. 

The American practice regarding diplo
matic assignment is bizarre and in stark 
contrast with the procedure of both ally and 
foreign adversary. Others choose their en
voys from professional diplomatic ranks, 
only occasionally bending this practice to 
name an ex-m·inister or distinguished par
liamentarian. If we are disinclined to take 
these overs~as missions seriously, then why 
accept the expense as well as the embarrass
ment to other countries which our practice 
engenders? 

If the Foreign Relations Committee were 
interested in fulfilling the Senate's consti
tutional responsibilities, content could be 
put into those words "advice and consent." 
With a procedure derived from the American 
Bar Association's informal appraisal of pro
posed nominations to the judiciary, the 
Committee could establish a senior, non
partisan panel of private experts to review 
presidential nominations prior to considera
tion by the Committee. The panel would be 
expected to advise the Committee whether 
the candidates met minimum qualifications 
for confirmation. The first act of such a 
panel could be to develop in cooperation 
with the committee the criteria to be used 
in judging the nominations. The mere estab
lishment of such a procedure would have 
an ennobling effect on both the Senate and 
the President, constraining the President 
from the habit of employing diplomacy as 
the easy way of solving irksome political 
personnel problems. 

WEEK OF CONCERN FOR WORLD 
HUNGER 

Mr. PERCY. Mr. President, this is the 
Week of Concern for World Hunger, 
sponsored by the World Hunger Action 
Coalition, which represents more than 
70 org·anizations. In addition to the na
tional observance, 13 States and 19 cities 
have also proclaimed September 22-29, 
1974, to be a Week of Concern locally. 

All Americans are well aware of the 
food and nutrition difficulties we face 
here at home. We have recurring short
ages of meat and some fruits and vege
tables. We have had substantial grain 
crop losses that will affect our eating 
habits for months to come. We are faced 
with skyrocketing prices for all kinds of 
food, with little relief in sight. Yet these 
problems are minuscule when compared 
to the very real threat of starvation and 
death from malnutrition-related diseases 
faced by millions of our fellow human 
beings. 

The Week of Concern for World Hun
ger seeks to achieve three major goals: 
One, to bring to the attention of all 
Americans the fact that millions of peo
ple in Africa and Asia face imminent 
death from lack of food; two, to convince 
all Americans of our moral responsibility 
to share with the people of those nations 
who have so much less; and, three, to 
encourage widespread, grassroot support 
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for the activities and goals of the World 
Food Conference to be held in Rome in 
November. 

Mr. President, I believe the Week of 
Concern for World Hunger is achieving 
these goals, and the World Hunger Action 
Coalition, whose advisory commission I 
cochair with Gov. Milton J. Shapp of 
Pennsylvania, is to be commended for the 
fine organizational work they have pro
vided. I wish also to commend my home 
State of Dlinois for designating this week 
as the Week of Concern for World Hun
ger in Illinois. 

I ask unanimous consent that Gov. 
Dan Walker's proclamation be printed in 
the RECORD. 

There being no objection, the procla
mation was ordered to be printed in the 
RECORD, as follows: 

PROCLAMATION 

Although hunger is a problem that knows 
no polltical or geographical boundaries, its 
victims are usually the poor and vulnerable. 
For those of us who live in the developed 
nations, the worldwide shortages and rising 
prices represent an inconvenience, certainly, 
but for nearly a billion people in the poorest 
countries of the world, there is more than 
discomfort; there is the deadly threat of 
starvation. 

Solutions clearly are needed for not only 
the short-range problem of hunger, but also 
the longer-range one of improving agricul
tural production in the developing countries. 
With this in mind, several organizations in 
the United States which concentrate ov the 
problems of international development and 
conduct programs to feed the hungry abroad 
have formed a World Hunger Action Coall
tion to stimulate public concern about the 
problem of hunger and to focus attention 
on the United Nations-sponsored World Food 
Conference in Rome in November. The con
ference has been called on an urgent basis 
to deal with this new and widespread threat. 
The World Hunger Action Coalition hopes 
to send a delegation to the World Food Con
ference to discuss the role of our agricul
t urally rich land in the development of food 
programs for the world. The Coalition's cam
paign for public concern w111 culminate in 
their National Week of Concern for World 
Hunger, September 29. 

Since the world's approach to the prob
lems of food and fainine are so important to 
this state which is the largest exporter of 
agricultural products in the nation and 
whose largest industry is agriculture, I, Dan 
Walker, Governor of the State of Dlinois, 
designate September 22-29, 1974, Week of 
Concern for World Hunger in Dlinois. 

DISASTER IN HONDURAS 
Mr. KENNEDY. Mr. President, a few 

days ago, one of the most destructive 
hunicanes of the century hit the people 
of Honduras-leaving behind a massive 
human tragedy, and an awesome trail of 
destruction and death. 

The Honduras Government, disaster 
relief teams and journalists report that 
swirling floodwaters have cut off entire 
communities-destroying roads, severing 
communications, and preventing the 
much needed arrival of emergency relief 
supplies. Whole towns and villages have 
been swept away. The banana crop-the 
major source of foreign exchange-is all 
but destroyed. Clean water is scarce
and so is foo<i. Disaster refugees number 
in the hundreds of thousands. Thousands 
of people have lost their lives-and the 

lives of thousands more are threatened 
by exposure, malnutrition, and disease. 

The immediate and longer term effects 
of the hurricane are not fully known. 
But all sources confirm that a neighbor 
country has suffered great tragedy, and 
that emergency relief needs, let alone 
rehabilitation and reconstruction, are 
urgent and massive. 

As chairman of the Subcommittee on 
Refugees, I rise today to express my deep 
personal sympathy and concern to the 
Government and people of Honduras-
and to urge that the United Nations 
Disaster Relief O:ffice-UNDRO-with 
the support of our own Government and 
others, spare no effort in helping to meet 
the humanitarian needs of the Honduran 
people. 

AID officials have indicated that a 
number of initiatives are already under
way by our Government. In addition to 
making disaster relief personnel and air
craft available, medical supplies, blan
kets, food, and water purifiers are being 
airlifted to the area. Some $350,000 has 
been allocated for Honduras relief, and 
private voluntary agencies are also giv
ing their support to the relief efforts. 
The administration should be com
mended for its early response to the dis
aster in Honduras, and I am confident 
that the continuing American contribu
tion to international relief efforts will 
fully reflect our traditional concern for 
people in need. 

In conclusion, Mr. President, I would 
like to call to the attention of Senators 
amendment No. 1878 to the pending for
eign assistance authorization bill. This 
disaster relief amendment-which I in
troduced on September 17 in behalf of 
myself and the senior Senator from 
Wyoming (Mr. McGEE)-has several co
sponsors, and provides some $120,000,000 
for humanitarian purposes in Cyprus, 
Bangladesh, the drought region of Africa, 
and other potential areas of humani
tarian need. Clearly, Honduras would 
benefit from the enactment of this 
amendment. 

And I am extremely hopeful that, 
given the very urgent human needs in so 
many areas of the world, the amendment 
will be adopted by the Senate, and the 
foreign assistance legislation will be ex
pedited toward enactment. 

MEETING HEALTH MANPOWER 
NEEDS 

Mr. MUSKIE. Mr. President, S. 3585, 
the Health Professions Educational As
sistance Act of 1974, which was passed 
by the Senate this week, addresses among 
the most critical of our health problems: 
The lack of sufficient medical manpower, 
distributed adequately among all areas of 
the Nation, and equipped to serve all the 
health needs of our people. Medical man
power problems demand a firm response 
from the Federal Government, including 
financial support for health manpower 
training, and incentives for producing the 
health personnel we need most, located 
where the need is greatest. 

Present physician manpower resources 
are beset with four acute problems: Geo
graphical maldistribution, specialty mal
distribution, a too-heavy reliance on 

foreign-trained physicians, and an un
coordinated system of licensing doctors
and dentists-to practice. 

The problem of geographical maldis
tribution, for instance, is illustrated by 
the concentration of physicians in a few 
"doctor-rich" locations while rural areas 
and inner cities are underserved. In 
Maine the ratio of doctors to the civilian 
population is only three-fourths of the 
national average, and the ratio is even 
lower in some counties of my State. Geo
graphical maldistribution is growing 
worse, with the physician-population 
ratio increasing almost four times as fast 
in "doctor-rich" areas as in "doctor
poor" areas. 

The problem of "specialty maldistribu
tion" has been marked by a disappear
ance of the family doctor-the general 
practitioner equipped to serve the nor
mal health needs of the public. With 
more and more physicians choosing to 
practice specialized forms of medicine, 
the patient is often faced with the chal
lenge of diagnosing himself before he 
can decide which doctor to see. Specialty 
maldistribution is increasing: Nation
wide, the number of physicians in gen
eral practice has declined from 50 
percent in 1949 to 36 percent in 1960, 
and to 22 percent in 1970; in Maine, the 
number of doctors in general practice 
declined by 11 percent from 1968 to 1972, 
from 282 to 251. 

A third physician manpower problem 
is the increased reliance on foreign medi
cal graduates, needed to make up for the 
inadequate capacity of domestic training 
facilities. Today, graduates of foreign 
medical schools make up one out of five 
physicians practicing in this country and 
one-third of all physicians in residence 
training programs, and receive about 
one-half of the new licenses granted an
nually to physicians in the United States. 
The vast majority of the foreign-trained 
physicians entering this country in 1972 
came from developing countries, who 
themselves have acute medical man
power needs. And although many foreign 
trained physicians have received a good 
medical education, many others receive 
training inferior to that provided by do
mestic medical schools, with the result 
that citizens they serve may receive sub
standard care. 

The fourth physician manpower prob
lem is the variation in license require
ments for physicians and dentists from 
State to State. Although almost all States 
now require a national examination for 
licensure, the standards for success or 
failure on the same test differ. And some 
States do not recognize physicians li
censed elsewhere, restricting the entry 
of doctors. The varying licensure require
ments are particularly important in the 
case of foreign medical graduates, who 
practice in some locations without fully 
meeting licensing requirements, and 
sometimes with inadequate command of 
English. 

Mr. President, adequate medical man
power resources will be essential to the 
goal of giving every American access to 
high quality health care. To achieve that 
goal, the Federal commitment to 
strengthening health manpower re
sources must be finn and clear. 

This week, the Senate considered sev .. 
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eral legislative proposals designed to 
meet our health manpower needs. The 
basic legislative proposal before the 
Senate was the bill reported by the Labor 
and Public Welfare Committee as S. 
3585. In its original form, that bill would 
not only have allocated substantial Fed
eral funds for health manpower training, 
but would have also required the immedi
ate implementation of a system of obli
gated service for all medical students, 
Federal standaJ.·ds for licensing and re
licensing physicians and dentists, and 
Federal determination of the distribu
tion of medical manpower training in 
various specialties. The obligated service 
provisions of the bill would have required 
each medical school receiving Federal 
assistance to assure that it would require 
entering students to contract with the 
Federal Government to serve for at least 
2 years after graduation in medically 
underserved areas as designated by the 
Secretary of HEW. The bill would also 
have required the Secretary of HEW to 
establish minimum national standards to 
licensure of physicians and dentists, in
cluding provisio;ns for relicensure-by 
meeting requirements other than written 
examinations-at least once every 6 
years. These minimum national stand
ards would have taken effect in 2 years 
in States whose standards did not meet 
or exceed those proposed by the Federal 
Government. Further, that bill would 
have established a system of national 
and regional councils to recommend 
limits on the number of training positions 
for physicians after graduation in each 
of the medical specialties, in order to 
insure that enough doctors would enter 
general family practice rather than en
tering specialties which already have 
sumcient manpower. 

I had serious reservations, Mr. Presi
dent, about establishing Federal control 
in this form over the health professions_,.. 
particularly the requirement of Federal 
standards for licensure and relicensure 
of physicians and dentists, and the man
datory requirement tha,t all students en
tering medical school be obligated to 
serve, after graduation, at the designa
tion of the Federal Government. Al
though our medical manpower needs are 
serious, the case has not yet been made, 
in my judgment, for immediate imple
mentation of those provisions. 

When this measure came before the 
Senate earlier this week, two alternative 
substitute proposals for the original ver
sion of S. 3585 were proposed. One pro
posal, advanced by the Senator from 
Maryland, contained no provisions relat
ing to licensure, relicensure, or specialty 
distribution, and instead of the manda
tory obligated service provision would re
quire medical schools to reserve at least 
25 percent of their entering classes for 
students who made voluntary commit
ments to serve in areas with the most 
severe medical manpower needs. A 
second proposal, advanced by ·my dis
t inguished colleague from Massachu
setts <Mr. KENNEDY) would have re
tained the funding structure of S. 3585 
as originally reported; but limited the 
. effect of the bill to only ·2 years, 
arid deferred the implementation ·of 

. the . s;vstein = of obligated service, !la-

tional licensure, and specialty training 
limits until 1980. Under that substitute, 
the existing system of voluntary pro
grams would have been given a renewed 
opportunity to solve health manpower 
problems before the more severe fed
erally controlled solution to them would 
have been implemented. I supported the 
second alternative because in my judg
ment it best expressed a strong commit
ment to achieving significant improve
ments in health manpower. Before final 
Senate action, however, that alternative 
was disapproved, in favor of the substi
tut e proposed by Senator BEALL. 

Despite disagreements about the spe
cific form of future Federal action to sup
port improved health manpower, I believe 
the Senate's final action yesterday in 
passing S. 3585 as amended did demon
strate broad consensus on the importance 
of that goal. I hope that House action on 
a comparable measure can be swift, so 
our commitment can be written into law 
this year. 

THE CAMPAIGN REFORM BI~L 
Mr. TAFT. Mr. President, next week 

the conferees will reconvene in an at
.tempt to put the final touches on com
prehensive campaign reform legislation. 
It is no exaggeration to say that this leg
islation will affect in fundamental ways 
the workings of our system of govern
ment. While there are important positive 
provisions in both the House and the 
Senate bills, there are also serious prob
lems remaining to be resolved. I believe 
it is important that these problems be 
highlighted at this time. 

It is obvious that in the aftermath of 
Watergate, basic reforms in campaign 
financing are essential so that our citi
zens will be certain that their Govern
ment is not being operated to satisfy the 
interests of a few large contributors, 
.rather than the Nation as a whole. 

In my judgment, the most important 
step we can take in this direction is to 
place strict limitations on the amounts 
which individuals, or organizations in 
particular, can contribute to any single 
candidate. Unfortunately, it appears that 
the conferees are leaning toward the 
House provisions in this regard. While 
the House provisions are certainly an 
improvement over present law, they still 
allow unduly large organizational contri
butions of up to $10,000 per candidate 
for the primary and general elections 
combined. 

This amount of money could be ex
tremely significant, for House campaigns 
in particular. To the extent the confer
ence committee sets low overall spending 
ceilings on House campaigns, which 
seems likely to occur, $10,000 would be
come even more important. Furthermore, 
the maximum contribution amount for 
these "special interest" organizations, 
which identify themselves so completely 
with specific legislative posit ions and 
votes, would be five t imes the amount 
which individuals can cont ribute. 

The Senate bill instead allows special 
interest groups to give twice as much as 
individuals and a total amount of $6,000 
for . the primary and general elections. 
This .provisi<,>n .ls ·riot ideal, . but it goes 

much further than the House bill toward 
eliminating big money-related special in
terest influences from politics. 

In view of the essentiality of low con
tributions limits on individuals and or
ganizations, it is crucial that these limits 
be free of loopholes. In particular, 
wealthy individuals and amliate.d special 
interest groups must be prohibited from 
proliferating their political committees 
to circumvent the contribution limita
tions. Under present law, some of these 
groups control up to 20 contributing com
mittees. Although this problem is men
tioned in the House committee report, it 
is not adequately remedied by either the 
House or the Senate bill. The conferees 
should definitely address themselves to it. 

Low contributions limits in themselves 
will exacerbate the task of raising enough 
campaign funds for both incumbent and 
challenger to make their views known to 
the public. This raises the unresolved is
sue of public financing of congressional 
campaigns. Unfortunately, the confer
ence bills are the extremes. The House 
bill provides no public financing, while 
the Senate bill provides full public financ
ing for general elections and public 
matching of small private contributions, 
once a "threshold amount" of private 
funds has been raised, for primary elec
tions. The proposal which some of my 
colleagues and I offered on the Senate 
floor would have provided partial public 
financing, under a matching system, for 
congressional general election campaigns. 
This approach would have alleviated to a 
significant extent the problem of raising 
adequate campaign funds. At the same 
time it would have avoided the increased 
costs, mushrooming of wasteful campaign 
expenditures at taxpayers' expense and 
unnecessary elimination of a meaningful 
role for grassroots fundraising involv
ing small contributors, which are likely 
to result from full public financing. That 
proposal was defeated by a key vote of 
46 to 45. 

It now appears that rather than adopt 
such an approach, the conferees will take 
one of the approaches in the bills before 
them. If that is the case, it may be better 
to accept spending limit reforms without 
public financing and to add public finan
cing later if necessary. The Senate con
ferees could expect to extract other con
cessions for taking this approach. Fur
thermore, at least this would give us the 
opportunity of observing how full public 
financing for the general elect ion arid 
par tial public financing for the primary 
election work in the 1976 Presidential 
race. 

A bill which drops all public finr.nci'ng 
for Congress but imposes the st rict con
t ribution limitations could create prob
lems for challengers, who naturally have 
a much rougher time raising campaign 
funds than incumbents. A much more 
serious problem in this regard, however, 
may be the legislation's limits on overall 
campaign spending. P ar t icularly in the 
case of the House bill's proposed limit on 
spending for House elections of $60,000 
per campaign, with impor tant exemp
t ions including fundraising costs, I fear 
that these spending ceilings could more 
apt ly be described as "incumbent insur
ance" . than reform. In i97~. .House 
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incumbents won well over 95 percent of 
the time, and the 12 challengers who did 
beat incumbents averaged expenditures 
of $125,000. 

There is more than a question of equity 
involved here. Congress can hardly ex
pect greater confidence from the public 
if a legislative response to Watergate 
amounts to increasing its own job secu
rity. The conferees should therefore take 
the higher ceilings on overall campaign 
spending. 

Another danger point in the confer
ence whieh could exacerbate the chal
lenger problem greatly is the House 
bill's treatment of National and State 
party committees. By limiting contribu
tions from these committees to $5,000, 
the House bill would severely curtail 
these committees' activities. The $5,000 
limitation would be particularly absurd 
in Presidential races and senatorial 
races in large States. 

Political parties are the most broadly 
based groups involved intricately in the 
political process. They have a great 
potential for serving as a focus and 
rallying point for the public interest on 
various issues, allowing individuals to 
become more involved in the workings 
of our system and generally contribut
ing to a stable and sound American 
Government. By carrying out the 
nominating process, they also serve an 
important and unique function in our 
political system. It would be non
sensical to adopt legislation which 
dictates that they have no more financial 
standing in the system than the 
Associated Lumbermen, the Amalga
mated Bricklayers, or any other special 
interest group. As I indicated, the strict 
limits on the financial role of party 
committees would also contribute in an 
important way to incumbents' advan
tage since political parties are the or
ganizations best able to marshall the 
resources and funds needed to beat well
known incumbents. 

Rather than the House provision, the 
conferees should accept the Senate pro
vision allowing party committees to ex
pend $10,000 for each candidate's House 
campaign and $20,000 or 2 cents per 
voter, whichever is greater, in both sena
torial and Presidential races. This pro
vision would allow the parties to play a 
stronger role in the electoral process, 
while at the same time placing ample 
limitations upon their activities. 

The conferees should keep in mind 
continually that regardless of the effects 
I have mentioned of all these provisions 
on challengers, incumbents will continue 
to have formidable advantages over 
them. These advantages include staff al
lowances for ongoing legislative work, 
the franking privilege and ready access 
to the media. The franking privilege al
lowing certain free mailing, in particu
lar, is a tremendous advantage even if 
used only legitimately. Unfortunately, in 
many instances of late, the uses to which 
that privilege has been employed have 
with justification come under serious 
question. The conferees should certainly 
accept the Senate's limited measures to 
curtail use of the franking privilege for 
campaign purposes. 

The primary focus of the conferees 

should be to protect our democratic 
processes from abuse. The purpose of 
campaign reform legislation is to pro
tect the freedom and open access to our 
electoral systems for all citizens. We 
must be extremely careful to avoid leg
islating ourselves into lifetime jobs by 
tilting the reform into a job insurance 
·plan for incumbents. The people will not 
countenance such an assault upon the 
system. 

Lastly, but of extreme importance, is 
the question of the enforcement provi
sions. Our campaign reform efforts will 
be a sham if the new laws do not pro
vide adequately for impartial and dili
gent enforcement efforts. 

In that connection, I support the Sen
ate's provision allowing an independent 
Federal Elections Commission to probe 
and prosecute criminal violations of 
campaign laws without going through 
the Department of Justice. Unfortu
nately, the Department of Justice's past 
record in this field is questionable. Since 
the enactment of the Federal Corrupt 
Practices Act in 1925, there has never 
been a prosecution under these laws of a 
sitting Member of Congress. Even if one 
explains away that record, the notorious 
lack of priority and manpower which the 
Department gave to the enforcement of 
the Federal Elections Campaign Act for 
the 1972 elections was clearly disappoint
ing. 

This situation must definitely be 
changed. Endowing the independent 
Commission with the necessary strong 
enforcement powers would seem to be 
the best way to do so. 

In the interest of both enforcement 
and promotion of political education by 
the campaign finance disclosure pro vi
sions as intended, it is important that 
unnecessary complexity in these and 
other provisions be eliminated. Unneces
sary complexity in the bill could also 
lead to many unintended violations and 
even discourage people from entering or 
remaining in politics. 

The conferees should review carefully 
the rather extensive list of exemptions 
from the definition of "expenditure" and 
of "contribution" in the House bill, with 
these thoughts in mind. Rather than ex
emptions from spending limits and dis
closure provisions which may be well
intended but create complications and 
could be abused, it would be better to 
move in the direction of all-inclusive 
spending limits and disclosure provisions. 
Such a movement may necessitate a 
slight upward adjustment in spending 
ceilings. 

The campaign reform bill is potenti
ally the most positive legislative result 
of Watergate. I am hopeful that these 
remaining problems can be resolved re
sponsibly, so that the 93d Congress can 
make that claim as unequivocally as 
possible. 

CALIFORNIA'S LEGISLATURE ACTS 
FOR THE AGING 

Mr. TUNNEY. Mr. President, a recent 
issue of Perspective on Aging, the publi
cation of the National Council on the 
Aging, contained an article entitled "Cal
ifornia's Legislature Acts for the Aging" 

by Mrs. Janet J. -Levy. Mrs. Levy is the 
highly respected consultant to the Cali
fornia Joint Legislative Committee on 
Aging, and previously had served as the 
State's first commissioner on aging. Mrs. 
Levy's article chronicles the excellent 
work done in California and the joint 
committee. As a member of the Senate 
Special Committee on Aging, such issues 
are of great interest to me, and I am 
particularly proud to share with you the 
fine record that has been and is contin
ually being established in California. 

Mr. President, at this time I ask unani
mous consent to print this article in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CALIFORNIA' S LEGISLATURE ACTS FOR THE 

AGING 

(By Janet J. Levy) 
California's concern for its older residents 

goes back to the early 1950s, when the first 
Governor's Conference on Aging was held in 
t hat state. Over the years, however, leader
ship in the expression of this concern had 
t rouble finding a base. Today such base is 
firmly established in the state legislature's 
Joint Committee on Aging. 

The Committee's antecedents go back to 
·1955 when, acting on one of the recommenda
t ions which emerged from that first Gover
nor 's conference, the state legislature cre
ated a Citizens Advisory Committee on Aging 
composed of eight citizen members and four 
representatives from the legislature's two 
houses, the Assembly and the Senate. 

The following ten years were marked by 
considerable progress and included the devel
opment of such programs and services as the 
Older Worker Specialist employment serv
ice, Protective Services for Older Adults, an 
annual cost-of-living increase in assistance 
grants for the aging, and an appropriation 
!or a statewide community services project 
for older persons. With the enactment in 
1965 of the Older Americans Act (OAA), the 
Citizens Advisory Committee was terminated 
and replac-ed by the California Commission 
on Aging, whose responsibilities included 
approval and supervision of the OAA's Title 
III Community Service projects. 

With that additional load to carry, and 
with a comparatively limited staff to ·serve 
California's 58 counties, the Commission 
necessarily focused virtually all its efforts 
on maintaining community services and act
ing as the liaison among federal, state, and 
local resources. It could give little or no 
attention to studying the problems confront
ing older Americans in the state and recom
mending appropriate legislative action, with 
the result tha~ the momentum of the pre
ceding years began to ebb away. 

BREAKTHROUGH 

Then in 1971 came the adoption of a res
olution drafted by Assemblyman Leo Mc
Carthy of San Francisco and Senator Joseph 
Kennick of Long Beach (both of whom had 
formerly 'been Commission on Aging mem
bers) creating the Joint Committee on Aging. 
As part of its mandate to study, analyze, and 
support legislation related to the economic, 
health, and social needs of older adults, the 
Committee was charged with taking appro
priate action as regards the operation, effect, 
administration, enforcement, and revision of 
all state laws bearing on the welfare of the 
aged. 

Membership of the Committee is composed 
of three members from each house ·of the 
legislature. In addition to Assemblymau 
McCarthy, as the chairman, and Senator 
Kennick, they are Assemblymen Bob Moretti 
of Van Nuys and Frank Murphy or Santa 
Cruz, and Senators Peter H. Behr of Marin 
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County (as vice chairman) and G~orge Zeno
vich of Fresno. 

In that first year of the Joint Committee's 
work, Chairman McCarthy introduced a wide
ranging series of legislative measures on be
half of the elderly, with other Committee 
members as coauthors. Included in the pack
age were a bill revising the formula for tax 
exemption under the state's Senior Citizens 
Property Tax Assistance Law so as to allow 
a greater exemption for those with annual 
household incomes of less than $5,800; an
other blll appropriating $400,000 to be used 
by members of ethnic or economically dis
advantaged aging groups to meet the match
ing ten percent called for under the OAA's 
Title VII nutrition grants prog:r:am; and a 
bill raising the state needs level for all adult 
aid recipients by $12.00 toward allowing those 
eilgible to receive a 20 percent Social Secu
rit y increase. Each of these bills was quickly 
enacted into law. 

And there were other actions as well dur
ing that first year, including a resolution 
addressed first, to the increasing statewide 
need for training resources for those work
ing with the elderly, and second to the grow
ing demand for continuing education for 
older men and women. As adopted by the 
legislature, this resolution required the Uni
versity of California system, the State Uni
versities and Colleges system, and the Com
munity College system to assess their curric
ulums in the field of gerontology and to for
mulate recommendations for future action. 
In a related development, these three groups 
of postsecondary institutions also were in
volved in a "Higher Education for the Aging" 
project made possible by a grant under the 
OAA's Title UI. Although only tax-supported 
institutions were covered by the resolution 
mandate, the Andrus Gerontology Center at 
the private University of Southern Cali
fornia is represented on the project steering 
committee to assure participation of the 
nonpublic universities and colleges in com
prehensive planning. 

THE PACE QUICKENS 

In its second year, 1973, the Joint Com
mittee sponsored a legislative package that 
Chairman McCarthy hoped "would revolu
tionize California's care of its elderly citi
zens." Two primary 'Objectives lay behind 
this legislation-to correct the intolerable 
conditions borne by many of the 80,000 el
derly oalifornians confined to nursing homes 
and other extended care fac111ties, and to 
provide services aimed at helping older per
sons remain in their own familiar settings 
as long as possible. As a preliminary to in
troducing this legislation the Joint Commit
tee held a series of five hearings In the state's 
largest cities, on the subject of Nursing 
Home and Alternative Care. The witnesses 
included consumers (usually represented by 
a family member or friend), providers (either 
the administrato:t:, manager, or board mem
ber of a facility), and officials of appropri
ate local agencies (Public Health, Social Wel
fare, or Health Care Services). 

In addition to citing the major issues and 
problems relating to nursing home facilities, 
the sessions included discussions of specific 
potential ways of dealing with these issues 
and problems and of improving the quality 
of care generally. In place after ·place the 
Committee heard complaints about high 
turnover of staff, primarily because many 
aides were paid less than legal minimum 
wages; the lack of on-the-job training op
portunities for the staff; low reimbursement 
for Medi-Cal (Medicaid) patients, resulting 
in dietary deficiencies; infrequent changing 
of linen; lack of activity programs; and in
sufficient visits by physicians. 

Drawing on these public hearings, Chair
man McCarthy and the Committee members 
coauthored a package of six btlls designed to 
improve the quality of nursing home care 
whlle concomitantly providing an array of in
home services which would so far as possible 

allow older persons to remain in their own 
houses if they preferred. Toward protecting 
nursing home patients, the legislation in
cluded penalties for violations of standards 
pertaining to safety and health; set up more 
rigid licensing procedures; and increased the 
reimbursement rates for Medi-Cal patients 
in nursing homes (with a sliding scale of re
imbursements keyed to the quality of care 
received and the amount of services ren
dered). The btlls In addition called for the 
provision of comprehensive supportive serv
ices at home through Medi-Cal and rehabili
tation funding, and a demonstration project 
to provide public health nurses at senior 
centers, public and low-cost housing facili
ties, and other locations where older persons 
congregate. 

A CONTINUING EFFORT 

The citation, licensing, and public health 
nurse bills have now been signed into law, 
but the reimbursement raise, the sliding scale 
formula, and the provisions for in-home sup
portive services were vetoed by the Governor. 
Chairman McCarthy insists that these issues 
are not dead, however, and that legislation 
covering them will be reintroduced. 

Meanwhile the Joint Committee on Aging 
is going forward on a number of fronts. Its 
most visible efforts have to do with holding 
public hearings, publishing summaries of 
pending and final state legislative action, and 
conferring with local, state, and federal offi
cials. In addition, however, Committee mem
bers and the consultant staff participate In 
many conferences, workshops, and special 
activities sponsored by senior organizations, 
educational institutions, churches, and pub
lic and voluntary agencies. Through such In
volvement and exposure, the Committee has 
established channels of communication and 
working relationships which Chairman Mc
Carthy describes as essential to the Commit
tee's success. 

As Chairman McCarthy and his colleagues 
see it, one of the most important functions 
of a Committee such as theirs is to serve as 
a communications resource-for other mem
bers of the legislature and for community 
groups, individuals, and agencies seeking to 
deal with some extremely complex issues. 
Similarly, the Committee serves as a pipeline 
to and from the Federal government, and its 
members have formed 1\ productive working 
relationship with the U.S. Senate's Special 
Committee on Aging. 

Progressive legislation for the elderly does 
not just happen. From concept to enactment, 
the necessary ingredient is expert leader
ship, and that is what the California legisla
ture 's Joint Committee on Aging is seeking 
to provide. 

MEALS ON WHEELS WEEK 
Mr. PERCY. 'Mr. President, I am very 

pleased that the Senate has approved 
Senate Resolution 409, designating this 
week as Meals on Wheels Week. The first 
National Conference of Meals on Wheels 
"kitchens" is taking place here in Wash
ington this week, so this Senate recogni
tion is most appropriate. 

Meals on wheels is a nonprofit reli
gious and civic-operated program to de
liver nutritionally balanced hot and cold 
meals to the homebound elderly and 
convalescent. There is currently no na
tional organization of the private meals 
on wheels kitchens. The purposes of the 
first national conference, to which rep
resentatives from each State and from 
Canada have been invited, is to promote 
nutrition for the elderly and to establish 
more kitchens throughout North Amer
ica. The conference is hosted by the 
Washington, D.C., Meals on Wheels Con-

federation, representing 26 kitchens in 
the Washington area. 

I hope this first national conference 
will be a most successful one. Certainly 
the knowledge and experiences gained by 
local kitchens should be shared with 
other groups so that meals on wheels 
programs everywhere can expand and 
improve. The hundreds of thousands of 
elderly and convalescent people who 
beneft from meals on wheels have much 
to gain from such a sharing of views. 

I wish to commend each of the meals 
on wheels kitchens across the country 
for their fine contributions to the health 
and happiness of so many people. The 
Washington, D.C., Meals on Wheels Con
federation is to be especially congrat
ulated for its fine work in sponsoring and 
organizing the conference. I also wish at 
this time to welcome to Washington Mrs. 
Cornelia Jerigan who is here represent 
ing Illinois. 

Mr. President, my support for and in
terest in the meals on wheels program 
is well-known. I regr·et I cannot greet all 
of the representatives personally and 
that I will not be able to participate per
sonally in the luncheon tomorrow honor
ing both meals on wheels volunteers and 
recipients. I know the occassion will be 
an exciting and happy one. 

I wish all of the kitchens represented 
at the First National Conference of 
Meals on Wheels successful and ex
panded programs in the coming year. 

THE GOLDEN ANNIVERSARY OF 
NORTH SCRANTON JUNIOR HIGH 
SCHOOL 
Mr. BIDEN. Mr. President, today I am 

submitting for printing in the RECORD a 
resolution written by the North Scran
ton, Pa., Junior High School to com
memorate its "Golden Jubilee," whose 
motto is "We're Making It Happen." 

I take great pleasure in calling this 
anniversary to the attention of the Sen
ate. The school, amid troubled times for 
our secondary educational system, is an 
example of what teamwork between 
school and community can accomplish. 
As a native of Scranton, I know about 
the tremendous accomplishment of this 
school. Many graduates are distinguish
ing themselves in their adult lives. 

Mr. President, I ask unanimous con
sent that the resolution I referred to be 
printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 
THE GOLDEN ANNIVERSARY OF NORTH S CRAN

TON, PA., JUNIOR HIGH SCHOOL 

Whereas, the North Scranton Junior High 
School has been endowed during the past 
half century with an illustrious administra
tive and instruction staff; and 

Whereas, the students of this educational 
institut ion have always conducted them
selves in an exemplary manner, ever Inlnd
ful that they are the best representatives of 
the high ideals instilled in them by their 
ment ors; and 

Whereas, the alumni of this center of 
learning have often distinguished themselves 
in the public and private sectors of their 
communities, thus bringing renown to their 
Alma Mater; and 

Whereas, the eJ.ected officials of the Scran
ton City School District have always viewed 
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with justifiable pleasure and pride this in
stitution's exceptional secondary education 
program which is specifically designed to 
serve the varied social, emotional and physi
cal needs of the emerging adolescents in the 
North Scranton sector of their city; and 

Whereas, on the occasion of the Golden 
Jubilee of the North Scranton Junior High 
School, the entire city of Scranton now joins 
with the faculty, student body, and inumer
able numbers of its alumni, in celebration 
and wishing them even greater success and 
happiness for the future; now therefore be it 

Resolved that the official motto of this an
niversary program shall be: "We 're Making 
It Happen!" 

- THE DEATH OF THEODORE 
McKELDIN 

Mr. BROOKE. Mr. President, Cicero 
once wrote that "A man of courage is 
also full of faith." So it was with Theo
dore McKeldin, whose recent passing has 
taken from the American scene a man 
of fearless integrity and unwavering 
faith-qualities which gave to his public 
and private life alike a characteristic 
courage. It was my privilege to count him 
as a personal friend of many years 
standing, and the memory of that friend
ship will continue to be a source of in
spiration. 

Theodore McKeldin's career has been 
noted and praised across the land since 
his death in Baltimore last month at 
the age of 73. As mayor of that city and 
as Governor of Maryland he served the 
people of his city and State faithfully 
and well for nearly two decades. And 
these two decades were turbulent times 
for our Nation. 

Governor McKeldin was one who 
championed the cause of civil rights for 
all Americans long before it became a 
popular national issue. He moved boldly 
and vigorously, in the face of bitter re
sentment from some, to implement the 
promise of American democracy for 
equal opportunity and equal rights. He 
believed passionately in human dignity 
and he acted upon that belief. Imbued 
with the vision to see .vhat needed to be 
done, he was also gifted with the cour
age to do it. His generosity of spirit and 
personal warmth were readily communi
cated to men and women from every 
social and ethnic background. 

His many services to Baltimore and to 
Maryland constitute lasting l:)enefits 
which will be remembered as an impor
tant part of his legacy. But, in the long 
run, his memory will be especially hon
ored for his independent spirit, his dedi
cation to justice for all people, and his 
discernment of the signs of the times. He 
recognized that the time had come for 
America to fulfill the letter and the spirit 
of the Constitution and in so doing to 
further the brotherhood of man under 
the fatherhood of God. I salute his ideal
ism, his courage, and his character, and 
to his loved ones-his widow, his chil
dren, and his grandchildren-! extend 
my deepest sympathy. May they take 
comfort in the timeless assurance of the 
Book of Proverbs: 

The path of the just is as the shining light, 
that shineth more and more unto the per
fect day. 

THE GENOCIDE CONVENTION 
Mr. PROXMIRE. Mr. President, 

today I wish to address myself to critics 
of the Genocide Convention who claim 
that the treaty is too weak to serve as 
a substantive agreement among nations 
for the punishment of crimes of geno
cide. The significance of the treaty lies 
in the fact of 78 or more nations coming 
together to identfy genocide as a heinous 
international crime-and to strengthen 
the authority of international organiza
tions created to defend human rights 
worldwide. Obviously, if a nation as 
powerful as the United States does not 
ratify the treaty, then its effectiveness 
will be considerably lessened. With the 
Genocide Convention, and other U.N. 
conventions, we have the "opportunity 
and responsibility" to promote and pro
tect humane principles for all peoples. 

In its March 1974 report, "Human 
Rights in 1~he World Community: A Call 
for U.S. Leadership," the International 
Organizations and Movements Subcom
mittee of the House Foreign Affairs 
Committee, recommends U.S. foreign 
policy measures for "strengthening the 
capacity of international organizations 
to insure protection of human rights." 

The Genocide Convention of 1949 is 
such a measure, and again, Mr. Presi
dent, I urge that we endorse this treaty 
now. 

BALANCE OF TRADE HITS 
RECORD DEFICIT 

. Mr. DOMENICI. Mr. President, some
where along the line this Nation's drive 
toward energy self-sufficiency has fal
tered. We read of increased dependency, 
not less. We see rising co;:;ts and an erod
ing balance-of-payments situation, dra
ll_latized by this morning's news stories 
on our record balance-of-trade deficit. 

As the reports make clear, the under
lying problem is the cost of imported 
petroleum. Last month this Nation paid 
$1.7 billion more for petroleum than a 
year ago, even though the volume of 
petroleum imports was down. 

I suspect that the American people are 
ahead of the Congress on this issue. I 
think that Americans are still willing to 
adopt an austerity conservation program 
that will reduce our dependency on im
ported oil and move toward increasing 
our self-sufficiency. I would hope that 
the Congress would follow what I believe 
is the lead of the people in this area and 
begin to consider adopting austerity 
measures. For example, I have received 
letters recommending gas rationing. I 
have re.ceived letters saying that some 
people are willing to change their life
styles to meet the energy crisis. Unfor
tunately, we have failed to translate this 
willingness among the American people 
into consistent, rational policies to re
duce our dependency. 

Bluntly, we face a national energy 
crisis at least as severe as that created by 
the oil embargo. In this we are a part 
of the plight of all oil-importing nations. 

I hope to speak at greater length on 
this vital issue. However, let me say now 
in conclusion that the impact of increas-

ing energy costs has been felt in all sec
tors of this Nation and in the oil-im
porting world. Leadership is needed and 
Congress has a great opportunity to pro
vide this leadership. On the eve of the 
Domestic Economic Summit Conference, 
we should all consider ways to manifest 
this need for leadership. 

Mr. President, I ask unanimous con
sent that the Washington Post article, 
"Balance of Trade Hits Record Deficit," 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: · 

BALANCE OF TRADE HITS RECORD DEFICIT 

(By James L. Rowe, Jr.) 
The United States had the largest monthly 

t rade deficit in its history in August as sky
high. oil prices continued to push the na
t ion's import bill upward. 

The $1.13 billion deficit is much higher 
than the previous month's $728.4 million 
and well over the previous record deficit of 
$800 million in October, 1971, because of a 
dock strike. 

The nation has already imported $2.1 bil
lion more than it has exported in 1974 and 
for t he year as a whole will run a deficit 
much larger than the administration had 
hoped. 

Secretary of Commerce Frederick B. Dent 
said " t he cumulative deficits are causing se
vere problems in our balance of payments 
t hat result in strains on our domestic econ
omy." 

The balance of trade is a basic indicator of 
t he international economic health of a coun
t ry. In normal times deficits this size would 
mean that foreigners would end up owning 
more dollars than they want. 

That would lead to a weakening of the dol
lar-meaning it would take more dollars to 
purchase a German Deutsche xnark, for ex
ample, which would raise the oost of imports 
and intensify domestic inflation. 

Today, however, many nations are run
ning large deficits to pay for their oil. Fur
ther, the oil-rich Arab countries seem to 
want to invest most of their new wealth in 
things they can buy for dollars, so the old 
rules are not working the same way. A top ad
ministration economic official said that the 
higher oil prices are having an inflationary 
impact on the U.S. economy, but that the 
dollar is not weakening severely and may 
even gain some strength in international 
markets. 

While U.S . imports rose across the board, 
especially t hose of iron and steel, Dent said, 
"There is no doubt that the underlying 
problem is petroleum. In August alone, the 
cost of petroleum was $1.7 billion higher 
than a year ago, even though the volume 
of petroleum imports ·was •down approxi
mately 10 per cent." 

For the year so far , the nation has im
ported 1.465 billion barrels of petroleum 
and petroleum products, 2.5 per cent less 
than the 1.5 billion it imported for the first 
seven months of 1973. But the cost of this 
year's oil imports was $15.8 billion, 3 Yz times 
more than the $44 billion it cost last year. 

On Monday President Ford warned oil 
producers that the price of oil cannot be 
n;taintained at current high levels much 
longer and told the producers that the high 
prices represented a "very great risk" to 
themselves. 

Yesterday, the secretary general of the 
Organization of Petroleum Exporting Coun
tries said in Vienna that OPEC producers 
might decide to increase the price of oil 1 
per cent a month in 1965 if the organiza
tion experts see a worldwide inflation rate 
of 12 per cent. 
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Abderrahman Khene denied, however, that 

he made a flat prediction last week that 
OPEC prices would rise 12 per cent next 
year and said OPEC experts would meet Oct. 
23 to review the price situation. 

Secretary Dent said that U.S. imports 
rose for the eighth consecutive month-to 
$9.5 billion-whUe exports increased mod
estly to $8.4 billion. A year ago, August, the 
nation recorded a small, $31.5 million, trade 
surplus. 

If the monthly deficit continues for the 
next four months at the pace it has for 
the last four, the nation wm be in the red 
by $5 billion in 1974. The administration had 
predicted earlier th81t the 1974 deficit would 
be in the neighborhood of $1.7 b11lion, a fig
ure that has already been exceeded. 

Last year, after two devaluations of the 
dollar, the nation's exports were $1.4 bil
lion higher than its imports, the first trade 
surplus since 1970. 

On another basis, in which the cost of 
insurance and freight is :figured into the 
value of imports, the deficit was $1.8 blllion 
in August and $6.77 blllion for the year to 
date. 

ECONOMIC SUMMIT CONFERENCE 
Mr. NUNN. Mr. President, there are 

those who have criticized the economic 
summit conference, scheduled to begin 
tomorrow, on the basis that such a large 
and diverse gathering in the glare of' tel
evision lights cannot hope to come up 
with any solutions that the experts have 
not already proposed. They conclude 
that the meeting is doomed to be a waste 
and a failure. 

I believe that these critics have missed 
the point and the purpose of the summit. 
None of us who has urged this meeting 
expects it to work economic miracles. 
None of us is so naive as to expect that 
so diverse a group will be able to forge a 
single, common action plan for meeting 
our economic ills. None of us anticipates 
quick cures, surprising solutions, or easy 
agreement. But all of us believe that a 
meeting of the top public and private 
leadership is essential if we are to take 
effective action as a Nation to restore 
our national economy. And all of us are 
firmly convinced that nothing less than 
a concerted national effort can put our 
country back on the road to economic re
covery and restore prosperity to the 
American people. 

It is important that we keep in mind 
that the Federal Government is not alone 
responsible for our economic problems 
nor can it alone correct them. Every sec
tor of the economy has contributed to the 
current inflation as it has pursued-un
derstandably-its own interests. Likewise 
every segment is a victim of inflation. 
Mushrooming costs rob salaries, erode 
savings, squeeze profits, and make a 
mockery of the budgets and programs of 
Federal, State, and local governments. 

The causes of the current situation 
are many, complex, and in dispute. The 
speci:flc remedies available are individ
ually of limited impact. Taken together 
they could be effective or, if uncoordin
ated, destructive. No element 1n our 
society working independently-not the 
President, not the Congress, not the Fed
eral Reserve, not State and local govern
ments, nor business, nor labor, nor fi
nance, nor agriculture-can hope to com
bat this truly national problem effec
tively. And unless the cnmmon problem 

is overcome, no sector can expect to 
achieve any real and lasting relief for 
itself. 

The tools available to combat inflation 
are limited essentially to fiscal and mone
tary policy, wage and price policies which 
most not reject as unworkable, produc
tivity efforts, and speci:flc actions to re
lieve specific structural obstacles in the 
economy. The President and the Congress 
have direct control over fiscal policy and, 
in principle, can change Federal spend
ing and revenues as economic conditions 
appear to indicate. In practice, we all 
too rarely work together and often work 
at cross purposes. Today, coordination 
between us is essential. 

The Federal Reserve Board has direct 
control over monetary policy and acts 
largely independently. This may be a 
boon or a bane to the economy. In the 
past we have seen expansionary fiscal 
policies countered by restrictive monetary 
policies, and we have seen the economy 
jerked about by fits and starts with the 
administration pushing on the acceler
ator and the Federal Reserve pulling on 
the brakes. Today, a coordinated ap
proach is indispensable. 

Wage and price policies, unless we are 
to return to the direct controls that have 
failed us so badly in the past, cannot 
be legislated. They depend on the full 
and willing commitment of producers and 
workers alike. To turn, however, to fiscal 
and monetary policy to combat inflation 
in the absence of wage and price re
straint would be about as effective as 
clapping with just one hand. In many 
cases, voluntary action is more immedi
ate, effective, and lasting than legisla
tion can hope to be. 

Such considerations as these make it 
evident to me that the Federal Govern
ment cannot hope to act effectively to 
combat our inflation unless, first, it co
ordinates its plan of action internally 
among the executive, the Congress, and 
the Federal Reserve, and second, unless 
it develops the full understanding and 
participation of all vital sectors of the 
economy, including the American people. 

With productivity down for a second 
quarter, and prices and unemployment 
continuing to climb, the urgency of the 
problems facing the economic summit 
are underscored. 

No one is under any illusion that we 
will be able to solve all our economic 
problems in a few hours at one meeting. I 
believe we will require a series of meet
ings over some time, to propose, plan and 
implement action. 

When my four colleagues and I called 
for a domestic economic summit confer
ence last July, I stressed the necessity of 
engaging the American people in a dia
log on our economic problems. 

This dialog was to serve as a means 
of getting the best ideas available from 
private sectors, informing all Americans 
as to the problems before us, and creat
ing a climate of cooperation and common 
purpose to generate solutions to our pres
ent difficulties. 

This concept was followed in the series 
of presummit conferences held through
out the country in the past month. 

I personally attended one of these 
minisummits in Pittsburgh which dealt 
with the specific problems of business 

and industry. As a result of this confer
ence and others around the country, it 
has become apparent that there are at 
least six steps which must be taken to 
curb inflation and return the Nation to a 
productive economy: First, cut the Fed
eral budget; second, ease the present re
strictive monetary policy; third, increase 
productivity; fourth, encourage savings; 
fifth, lower world crude oil prices; and 
sixth, provide relief for low income 
Americans and those on fixed incomes. 
In my opinion, these items should be 
among the first topics discussed when 
the summit convenes tomorrow. 

It is my hope that the summit confer
ence will provide the means for the devel
opment and implementation of a plan of 
action; and hopefully, it will bring forth 
from all who take part the commitment 
to compromise and work together for the 
common good that our common peril 
requires. 

Mr. President, I firmly believe that our 
Nation must work together to overcome , 
the most serious domestic difficulty that 
has faced this Nation in two generations. 
I urge my colleagues and all Americans 
to give this effort their fullest support. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The ACTING PRESIDENT protem
pore. Is there further morning business? 
If not, morning business is closed. 

HELLS CANYON NATIONAL 
RECREATION AREA 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar No. 
1114, s. 2233. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The legislative clerk read as follows: 
A blll (S. 2233) to establish the Hells 

Canyon National Recreation Area in the 
States of Idaho, Oregon, and Washington, 
and for other purposes. 

The ACTING PRESIDENT protem
pore. Without objection, the Senate wlll 
proceed to its consideration. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Interior and Insular Af
fairs with an amendment to strike out 
all after the enacting clause and insert 
in lieu thereof the following: 

That (a) to assure that the natural beauty, 
and historical and archeological values of the 
Hells Canyon area and the one hundred and 
one and four-tenths mile segment of the 
Snake River between Hells Canyon Dam in 
Idaho and Asotin, Washington, together with 
portions of certain of its tributaries and ad
jacent lands, are preserved for this and fu
ture generations, and that the recreational 
and ecologic values and public enjoyment 
of the area are thereby enhanced, there is 
hereby established the Hells Canyon Na
tional Recreation Area. 

(b) The Hells Canyon National Recrea
tion Area (hereinafter referred to as the 
"recreation area"), which includes the Hells 
Canyon Wilderness Areas (hereinafter re
ferred to as the "wilderness area"), the com
ponents of the Wild and Scenic Rivers Sys .. 
tern designtaed in section 3 of this Act, and 
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the wilderness study a.reas designated in sub
section 8(d) of this Act, shall comprise the 
lands and waters generally depicted on the 
map entitled "Hells Canyon National Rec
reation Area" dated July 1974, which shall 
be on file and. available for public inspection 
in the office of the Chief, Forest Service, De
partment of AgricUlture. The Secretary of 
Agriculture (hereinafter referred to as "the 
Secretary"). shall, as soon as practicable,. 
publish a detailed boundary description o:t 
the recreation area. the w1lde1·ness study 
areas designated in subsection 8(d) of this
Act, and the wilderness areas established 1n 
section 2 of this Act in the Federal Register. 

SEc. 2. (a) The lands depicted as the "Hells 
Canyon Wilderness Areas" on the map re• 
ferred to 1n subsection 1 (b) of this Act Me 
hereby designated as wilderness. 

(b) The wilderness areas designated by 
this Act shall be administered by the Secre
ta-ry in accordance With the provisions of this 
Act or in accordance with the provisions o:t 
the Wilderness Act (78 Stat. 893), whichever 
is the more restrictive, except that any refer
ence in such provisions of the Wilderness 
Act to the effective date of that Act shall 
be deemed to be a reference to the effective 
date of this Act. The provisions of section 
9 (b) and section ll shall apply to the wilder
ness areas. The Secretary shall make such 
boundary revisions to the wilderness areas 
as may be necessary due to the exercise of his 
authority under subsection 3(b) of this Act. 

SEc. 3. (a) The Congress hereby incor
porates the Rapid River and the Snake River 
into the National Wild and Scenic Rivers 
System in the status listed-

(1) RapidRlver.Idaho.-The segment fl'om 
the headwaters of the main stem to the na
tional forest boundary and the segment from 
the headwaters Gf the west fork to the con
fluence with the main stem, as a wild river. 

(2) Snake, Idaho, Oregon, and Wash1ng
ton.-The segment from Hells Canyon Dam 
downstream to Pittsburg Landing, as a wild 
river; the segment from Pittsburg Landing to 
Dough Creek, as a scenic river; and the seg
ment from Dough Creek downstream to the 
town of Asotin, Washington, as a recreational 
river. 

(b) The segments of the Snake River and 
the Rapid River designated as wlld, scenic, or 
recreational river areas by this Act shall be 
administered by the Secre."tary in accordance 
with the provisions of the Wild and Scenic 
Rivers Act (82 Stat. 906), as amended: Pro
vided, That the Secretary shall establish a 
uniform corridor along such segments and 
may not undertake or permit to be under
taken any activities on adjacent public lands 
which would impair the water quality of the 
Rapid River segment: Provided further, That 
the Secretary is authorized to make such 
minor boundary' revisions in the corridors as 
he deems necessary for the provision of such 
facilities as are permitted under the appli
cable provisions of the Wild and Scenic Rivers 
Act (82 &tat. 906). 

SEC. 4. (a) Notwithstanding any other pro
vision of law. or any authorization hereto
fore given pm·suant to law, the Federal Power 
Con~mission may not license the construc
tion of any dam, water conduit, reservoir, 
powerhouse, transmission line, or other proj
ect work under the Federal Power Act (41 
Stat. 1063), as amended (16 U.S.C. ?91a et 
seq.), within the rec1·eation area: Provided, 
That the provis1ons of the Federal Power 
Act (41 Stat. 1963) shall continue to apply 
to any project (as defined in such Act), and 
all of the facilities and improvements re
quired or used 1n connection with the oper
ation and maintenance -of said project, tn 
existence within the recreation area whtch 
proJect Is a.tready constructed or under con
struction on the date of enactment of this 
Act. 

~b, No department or agency of the United 
States may assist by loan, gt·ant, license, or 
otherwise the construction of any water re-

source facUlty within the recreation area 
Which the Secretary determines would have a 
direct and adverse effect on the values for 
which the waters of the area are protected. 

SEc. 5. The Asotin Dam, authO'l'ized under 
the provisions of the Flood Control Act of 
1962 (76 Stat. 11 '13), is hereby deauthorlzed. 

SEc. 6. (a) No provision of the Wild and 
Scenic Rivers Act (82 Stat. 906), nor of this 
Act, nor any guidelines, rules, or regulations 
issued hereunder, shall in any way limit, re
strict, or conflict with present and future 
use of the waters of the Snake River and its 
tributaries upstream from the boundaries of 
the Hells canyon National Recreation Area 
created hereby, for beneficial uses, whether 
consumptive or nonconsuml)tive, now or 
hereafter existing, including, but not limited 
to, domestic, municipal, stockwater, irriga
tion, mining, power, or industrial uses. 

(b) No flow requirements of any kind may 
be imposed on the waters of the Snake River 
below Hells Canyon Dam under the provisions 
of the Wild and Scenic Rivers Act (82 Stat. 
906), of this Act, or any guidelines, rules, 
or regulations adopted pursuant thereto. 

SEc. 7. (a) Except as otherwise provided 
in sections 2 and 3 of this Act, and subject 
to the -provisions of section 10 of this Act, 
the Secretary shall administer the recrea
tion area in accordance With the laws, rUles, 
and regUlations applicable to the national 
forests for public outdoor recreation in a 
manner compatible with the following objec
tives. 

(1) the maintenance and protection of the 
free-fiowlng nature of the rivers within the 
recreation area; 

(2) conservation of scenic, wilderness, cul
tural, scientific, and other values contribut
ing to the public benefit; 

(3) preservation, especially in the area 
generally known as Hells Canyon, of all fea
tures and peculiarities believed to be bio
logically unique Including, but not limited 
to, rare and endemic plant species, rare 
combinations of aquatic, terrestrial, and at
mospheric habitats, and the rare combina
tions of outstanding and diverse ecosystems 
and parts of ecosystems associated there
with; 

(4) protection and maintenance of fish 
and vrildlife habitat; 

(5) protection of archeological and paleon
tologic sites and interpretation of these sites 
for the publlc benefit and knowledge inso
far as it is compatible with protection; 

(6) preservation and restoration of his
toric sites associated with and typifying the 
economic and social history of the region and 
the American West; and 

· (7) such management, utilization, and dis
posal of natural resources on federally owned 
lands, including, but not limited to, timber 
harvesting by selective cutting, mining, and 
g:t:azing and the continuation of such exist
ing uses and developments as are compatib1e 
with the provisions of this Act. 

SEc. 8. (a) Within fi-ve yeaTs from the date 
of enactment of this Act the Secretary shall 
develop a comprehensive management plan 
for the recreation area which shall provide 
for a bro9.d range of land uses and recreation 
opportunities. 

(b) In the development of such plan, the 
Secretary shall consider the historic, archeo
logical, and palentological t·esburces within 
tlie recreation area Which offer significant 
opportunities for anthropological research. 
The Secretary shall in-ventory such resources 
And may recommend such .areas as he deems 
Stlitable for listlng ln the National Register 
of mstoric Places. The Secretary's compre
hensi-ve plan shall include recommendations 
for future protection and controlled research 
use of an such resources. 

(c) The Secretary shall, as a part of his 
comprehensive planning process, conduct a 
detailed study of the need for, and alterna
tive routes of, scenic roads and other means 
of transit to and within the recreation area. 

In conducting such study the Secretary shall 
consider the alternative of upgrading existing 
roads and shall, in particular, study the need 
for and alternative routes of roads or other 
means of transit providing access to scenic 
views of and from the western rim of Hells 
Canyon. 

(d) The Secretary shall review, as to their 
suitability or nonsuitability for preserva
tion as wilderness, the areas generally de
pleted on the map referred to in section 1 
of this Act as the "Lord Flat-Somers Point 
Plateau Wilderness Study Area" and the 
West Side Reservoir Face Wilderness Study 
Area" and report his findings to t'he Presi .. 
dent. The Secretary shall complete his review 
and. the President shall, within five years · 
from the date of enactment of this Act, advise 
the United States Senate and House of Rep
resentatives of his recommendations with 
respect to the designation of lands within 
such area as wilderness. In conducting his 
review the Secretary shall comply ~th the 
provisions of section 3(d) of the Wilderness 
Act and shall give public notice at least sixty 
days in advance of any hearing or other pub
lic meeting concerning the wilderness study 
area. The Secretary shall administer all Fed
eral lands within the study areas so as not to 
preclude their possible future designation by 
the Congress as wilderness. Nothing con
tained herein shall limit the President in pro
posing, as part of this recommendation to 
Congress, th~ designation as wilderness of any 
additional area Within the recreation area 
which is predominantly of wilderness value. 

(e) In conducting the reviews and prepar
ing the comprehensive management plan re
quired by this section, the Secretary shall 
provide for full public participation and shall , 
consider the views of all interested agencies, , 
organizations, and individuals including, but . 
not limited to. the Nez Perce Tribe of In- . 
dians. the States of Idaho, Oregon. and 
Washington. The Secretaries or Directors o! 
all Federal departments, agencies, and com
missions ha:ving relevant expertise are hereby 
authorized and directed to cooperate with 
the Secretary in his review and to make such 
studies as the Secretary may request on a 
cost 1·eimbursable basis. 

SEc. 9. (a.) The Secretary .ts authorized to 
acquire such lands or interests in land (in- . 
eluding, but not limited to, scenic ease- , 
ments) as he deems necessary to accomplish 
the purposes of this Act by purchase with · 
donated or appropriated funds with the con- · 
sent of the owner, donation, or exchange. 

(b) The Secretary is further authori2ed to · 
acquire by purchase with donated or a.ppro
pria.ted funds such lands or interests in l-ands ~ 
without the consent of the owner only if : 
( 1) he deems that all reasonable efforts to 
acquire such land$ or ill.terests thereili by 
negotiation have failed., and {2) the total 
acreage of all other lands within the recrea
tion area to which he has acquired fee simple 
title or lesser interests therein without the 
consent of the owner is less than 5 per cen
tum of the total acreage which is privately 
owned within the recreation area on the date 
of enactm.ent of this Act: ProVided, That the 
Secretary may acquire scenic easements in 
lands without the consent of the owner and 
without restriction to such 5 per centum 
limitation: Provided ju1'ther, That the Sec
retary may only acquire scenic easements in 
lands without the consent of the o.wner after 
the date of publication of the regulations re
quired by section 10 of this Act when he de
termines that such lands are being used, or 
are in imminent danger of being used, in a 
manner incompatible with such regulations. 

(c) Any land or interest in land owned by 
the states of Oregon or Washington or any 
of their political subdivisions may be ac
quh·ed only by donation. Any land or Inter
est in land owned by the State of Idaho or 
any of Hs political subdivisions ~y be ac
quired only by donation or exchange. 
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(d) As used in this Act the term "scenic 

easement" means the right to control the use 
of land in order to protect esthetic values for 
the purposes of this Act, but shall not pre
clude the continuation of any farming or 
pastoral use exercised by the owner as of the 
date of this Act. 

(e) The Secretary shall give prompt and 
careful consideration to any offer made by 
a person owning land within the recreation 
area to sell such land to the Secretary. The 
Secretary shall specifically consider any 
hardship to such person which might result 
from an undue delay in acquiring his 
property. 

(f) In exercising his authority to acquire 
property by exchange, the Secretary may ac
cept title to any non-Federal property, or 
interests therein, located within the recrea
tion area and, notwithstanding any other 
provision of law, he may convey in exchange 
therefor any federally owned property with
in the same State which he classifies as suit
able for exchange and which is under his 
administrative jurisdiction: Provided, That 
the values of the properties so exchanged 
shall be approximately equal, or if they are 
not approximately equal, they shall be equal
ized by the payment of cash to the grantor 
or to the Secretary as the circumstances re
quire. In the exercise of his exchange au-
1Jhority, the Secretary may utilize authorities 
and procedures available to him in connec
tion with exchanges of national forest lands. 

(g) Notwithstanding any other provision 
of law, except for the provisions of sUJbsec
t!on (a) of this section, the Secretary is 
authorized to acquire mineral interests in 
lands within the recreation area, with or 
without the consent of the owner. Upon ac
quisition of any such interest, the lands and/ 
or minerals covered by such interest are by 
this Act withdrawn from entry or appropria
tion under the United States mining laws and 
from disposition under all laws pertaining 
to mineral leasing and all amendments 
thereto. 

(h) Notwithstanding any other provision 
of law, any Federal property located within 
the recreation area may, with the concur
rence of the agency having custody thereof, 
be transferred without consideration to the 
administrative jurisdiction of the Secretary 
for use by him in carrying out the purposes 
of this Act. 

SEc. 10. The Secretary shall promulgate, 
and may amend, such rules and regulations 
as he deems necessary to accomplish the 
purposes of this Act. Such rules and regula
tions shall include, but are not limited to-

(a) standards for the use and development 
of privately owned property within the rec
reation area, which rules or regulations the 
Secretary may, to the extent he deems ad· 
visable, implement with the authorities dele
gated to him in section 9 of this Act, and 
which may di1fer among the various parcels 
of land within the recreation area; 

(b) standards and guidelines to insure the 
full protection and preservation of the his
toric, archaeological, and paleontological re
sources in the recreation area; 

(c) provision for the control of the use 
of motorized and mechanical equipment for 
transportation over, or alteration of, the sur
face of any Federal land within the recrea
tion area; and 

(d) provision for the control of the use 
and number of motorized and nonmotorized 
river craft: Provided, That the use of such 
craft is hereby recognized as a valid use of 
the Snake River within the recreation area. 

SEC. 11. Notw1thstam.d1ng the provisions 
of section 4(d) (2) of the Wilderness Act and 
subject to valid existing rights, all Federal 
lands located in the recreation area are 
hereby withdrawn from all forms of location, 
entry, and patent under the mining laws of 
the United States, and from disposition 
under all la.ws pertaining to mineral leasing 
and all amendments thereto. 

SEC. 12. The Secretary shall permit hunt
ing and fishing on lands and waters undel' 
his jurisdiction within the boundaries of the 
recreation area in accordance with applicable 
laws of the United States and the States 
wherein the lands and waters relocated ex
cept that the Secretary may designate zones 
where, and establish periods when, no hunt
ing or fishing shall be permitted for reasons 
of publlc safety, administration, or public 
use and enjoyment. Except in emergencies, 
any regulations of the Secretary pursuant to 
this section shall be put into effect only after 
consultation with the appropriate State fish 
and game department. 

SEc. 13. Ranching, grazing, farming, and 
the occupation of homes and lands asso
ciated therewith, as they exist on the date 
of enactment of this Act, are recognized as 
traditional and valid uses of the recreation 
area. 

SEC. 14. Nothing in this Act shall diminish, 
enlarge, or modify any right of the States of 
Idaho, Oregon, Washington, or any political 
subdivisions thereof, to exercise civil and 
criminal jurisdiction within the recreation 
area or of rights to tax persons, corporations, 
franchises, or property, including mineral or 
other interests, in or on lands or waters 
within the recreation area. 

SEc. 15. The Secretary may cooperate with 
other Federal agencies, with State and local 
public agencies, and with private individuals 
and agencies in the development and opera
tion of facilities and services in the area in 
furtherance of the purposes of this Act, in
cluding, but not limited to, restoration and 
maintenance of the historic setting and back" 
ground of towns and settlements within the 
recreation area. 

SEc. 16. (a) There is hereby authorized 
to be appropriated the sum of not more than 
$60,000,000 for improvements of-

( 1) the existing road from the town of 
Imnaha, Oregon, to Dug Bar on the Snake 
River; 

(2) the existing road from White Bird, 
Idaho, over Pittsburg Saddle to Pittsburg 
Landing on the Snake River; 

(3) either the existing road from Imnaha, 
Oregon, to Five Mile Point, or an alternative 
road following generally the same route to 
Five Mile Point, and thence to Hat Point 
Lookout above the Snake River; 

( 4) the existing road from Riggins, Idaho, 
to Heaven's Gate Lookout above the Snake 
River. 

(b) There is hereby authorized to be ap
propriated the sum of not more than $10,-
000,000 for the acquisition of lands and 
interests in lands. 

(c) There is hereby authorized to be ap
propriated the sum of not more than $10,-
000,000 for the development of recreation 
facilities (principally campgrounds) along 
the four roads as described in subsection (a) 
of this section and for the development of 
interpretive visitors' centers at Hat Point 
in Oregon and at Heaven's Gate in Idaho. 

(d) There is hereby authorized to be ap
propriated the sum of not more than $1,500,-
000 for the inventory, identification, develop
ment, and protection of the historic and 
archeological sites described in section 5 of 
this Act. 

SEc. 17. If any provision of this Act is 
declared to be invalid, such declaration shall 
not affect the validity of any other provi
sion hereof. 

Mr. CHURCH. Mr. President, this leg
islation is jointly sponsored by myself, 
Senator McCLURE, Senator HATFIELD, 
and Senator PACKWOOD. The Senate 
Committee on Interior and Insular Af
fairs, to which the bill was referred, has 
considered the legislation and favorably 
reports the bill with an amendment and 
recommends that the bill ~s amended 
do pass. 

AB a sponsor, I am pleased to offer 
the Hells Canyon National Recreation 
Area proposal for Senate consideration. 
The bill is designed to assure that the 
Hells Canyon area in Idaho and Oregon 
will be maintained for the enjoyment and 
benefit of the people. Passage will mark 
the culmination of a long debate over 
the future use of the last free-:fiowing 
stretch of the mighty Snake River. 

Since 1954, the fate of Hells Canyon 
has been in question. Hydroelectric in
terests have pressed for Federal Power 
Commission authorization to construct 
a dam on this stretch of the river. A13 a 
result of determined opposition by 
groups of concerned citizens throughout 
the Pacific Northwest, the Supreme 
Court of the United States ruled that the 
Federal Power Commission should re
consider an order issued by that Agency 
in 1964 which licensed construction of 
the High Mountain Sheep Dam. Subse
quent to that decision, I introduced, 
along with former Senator Len Jordan, 
a 10-year Middle Snake River morato
rium bill. That proposal passed the Sen
ate on two different occasions but was 
never acted on by the House of Repre
sentatives. In February 1971, an admin
istrative law judge of the Federal Power 
Commission rendered an initial decision 
on this matter and recommended that 
an FPC moratorium be placed on con
struction of any project until September 
11, 1975, in order to give Congress time 
to work out a management plan for the 
Hells Canyon region. The time is draw
ing near for a final legislative determi
nation to be made. 

Unless action is taken in this Con
gress, I fear that the FPC may license 
construction of a high dam-a dam 
whose kilowatt production capacity 
would only be enough to satisfy a few 
months' growth in the Northwest's en
ergy demand. Such an irreversible step, 
which will not solve any long-term en
ergy needs, is totally unacceptable to 
me. The administration agrees. In testi
mony before the Interior Committee, 
numerous executive agencies, including 
the Army Corps of Engineers, the Forest 
Service, the Environmental Protection 
Agency, the Department of Interior and 
the Federal Energy Administration rec
ommended the Middle Sna,ke for inclu
sion in the Wild and Scenic River 
System. 

Furthermore, to accommodate various 
resource user groups, including p:rining 
and timber interests, and recognizing 
the nationwide need for both minerals 
and timber, the total ooreage in Idaho 
has been cut back by nearly half. 

This decision will not jeopardize the 
basic goal of the act which is to prevent 
construction of a dam on the Snake 
River in the Hells Canyon area, to pre
serve the canyon-the deepest gorge on 
the North American continent-in its 
natural state, and to maintain the water 
quality in the Rapid River drainage. 

The combined, dedicated efforts of a 
great many Idahoans is represented by 
this legislation. Also, the Senators from 
Idaho and Oregon have spent a good 
many hours together, molding what I 
believe is a well-balanced measure de· 
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signed to manage the Hells Canyon 
region. 

The Hells Canyon National Recreation 
Area bill was introduced more than a 
year ago. Public hearings have been held 
in LaGrande, OTegon, and in Lewiston, 
Idaho. Further, the Subcommittee on 
Parks and Recreation of the Senate In
terior Committee held hearings in 
Washington, and both the subcommittee 
and the full committee have favorably 
considered this bill. 

Sponsors of this bill never intended 
the initial draft, which was submitted in 
July 1973, to be the final version. The 
Interi01· Committee made changes in 
which the sponsors concur. These 
changes were made at the behest of those 
who testified, representing many dilfer
ent user groups-recreation, timber, min
eral, to name only a few. 

Of considerable importance on the 
Idaho side was a redrawing of bounda
ries, which I mentioned earlier, to ex
clude the Rapid River drainage. This area 
is vitally important to the anadromous 
fishery of the entire Pacific Northwest. 
Thus, although the drainage is left out
side the boundaries of the national rec
reation area, it is provided in the bill 
that the water quality of the Rapid 
River will be sustained by including the 
Rapid River in the wild and scenic riv
ers sYstem. Moreover, the entire drain
age area is to be managed in such a man
ner as to be consonant with the objec
tive of preserving the water quality of 
that river. 

Our purpose has been to create a man
agement plan for the Hell's Canyon area. 
To be included are two wilderness areas, 
several study areas, and the designation 
of certain segments of the Snake and 
Rapid Rivers as recreation, scenic or 
wild. Except for the designation of the 
rivers, which the administration itself 
recommends in the case of the Snake, 
the management scheme is similar in 
concept to that of the Sawtooth National 
Recreation Area bill, enacted in 1972. 

Certain exceptions have been made to 
the Wilderness Act and the Wild and 
Scenic Rivers Act in this effort to de
velop a comprehensive management 
plan. I am not unmindful of these ex
ceptions. I was floor manager of the 
Wilderness Act and author of the Wild 
and Scenic Rivers Act. However, I do 
not-and it is not the intent of the Senate 
Interior and Insular Affairs Committee
to view these exceptions as a vehicle 
for setting new precedents on interpre
tation or administration of these basic 
enabling statutes. 

Mr. President, I ask unanimous con
sent that the section-by-section analysis 
of this bill. which appears in the Senate 
Interior Committee report on s. 2233, be 
printed in the RECORD. 

There being no objection, the section
by-section analysis of the bill was or
dered to be printed in the RECORD, as 
follows: 

SECTION-BY-SECTION ANALYSIS 

Sec~ion 1 {a) defines the purpose of the 
Act which is to preserve the Hells Canyon 
area, portions of the Snake River and Rapid 
River in Idaho. including certain tributaries 
and adjacent lands, by establishing a Hells 
Canyon National Recreation Area. 

Section 1 (b) describes the boundaries of 
the Hells Canyon Na.tt.ona.l Recreation Area, 
including Hells Ca.nyon Wilderness Areas, 
components to the Wild and Scenic River 
System, and certain wilderness study areas, 
loca.ted. in the State of Oregon. 

The Committee intends by creation of a. 
national recreation area to develop a specific 
form of management for the area involved. 
While certain portions of the Hells Canyon 
National Recreation Area are also included 
with the Wilderness System and the Wild 
and Scenic Rivers System, this Act is not 
intended to set a precedent for inclusion of 
futnre areas into either the Wilderness Sys
tem or the Wild and Scenic Rivers System. 
Special exceptions to the Wilderness Act and 
the Wild and Scenic Rivers Act have been 
made in this Act in order to structure a 
comprehensive management plan which in
cludes wild, scenic, and recreational rivers, 
wilderness areas and recreation areas. 

Section 2 (a) esta.bltshes, by l'eference to 
an official map, the Hells Canyon Wilderness 
Areas which are designated as wilderness and 
thereby incorporated into the Wilderness 
System. 

Section· 2 (b) 1·equlres that the wilderness 
areas, designated by this Act, shall be ad
ministered under provisions of this Act or 
the Wilderness Act, whichever is the more 
restrictive. Section 9 (b) and section 11 o! 
this Act apply to the wilderness areas desig
nated herein and where appropriate are 
meant to be specific exceptions to the Wil
derness Act. 

The Secretary is also directed to make 
boundary revisions to the wilderness areas 
which border lands adjacent to and desig
nated part of those segments of the Snake 
Rive.r incorporated into the Wild and Scenic 
Rivers System where such revision would be 
required by a boundary adjustment pursu
ant to subsection 3 (b) . 

Section 3(a) designates and classifies por
tions of the Sna.ke River and the Rapid River 
for Inclusion in the Wild and Scenic Rivers 
System. The R&pid River, from the head
waters of the ma.in fork to the present na
tional forest boundary (20.3 river miles) and 
from the headwa.ters of the west fork to its 
confluence with the main stem of the Rapid 
River (10.5 river mUes) is designated a wild 
river. The Snake River, from Hells Canyon 
Dam downstream to Pittsburg Landing (32.4 
river miles) is designated a. wild river; from 
Pittsburg Landing to Dough Creek (43.8 river 
miles) is designated a scenic river; and, from 
Dough Creek to Asotin, Washington (25.1 
river mUes) Is designated a recreational river. 

section 3(b) provides that those segments 
of the Snake River and the Rapid River des-
1gna ted under this Act shall be a.dministered 
under provisions of the Wtld and Scenic 
Rivers Act. However~ the Secretary is required 
to establish a generally uniform corridor 
along the river segments involved. 

While not constituting an exception to sub
section 3(b) of the Wild and Scenic Rivers 
Act which directs that such river corridors 
shall include an average of not more than 
320 acres per mile on both sides of the river, 
this subsection directs the Secretary to estab
lish river corridors which generally do not 
include varying amounts of land groupings 
per river mile, causing irregular boundaries. 
This provision is necessitated due to the wil
derness areas which abut the river on both 
sides. 

The Secretary is not to undertake or permit 
to be undertaken any activity on public 
lands in the Rapid River drainage which 
would impair the water quality of those por
tions of the Rapid River designated as wlid 
river. The Committee intends, therefore, that 
such activities as-may take place in the drain
age area shall be in consonance with the ob
jectives sought by the Committee in main
taining the water quality of the Rapid River. 
The Rapid River Salmon Hatchery, located 
in the Rapid Riyer drainage area, is meant 

to sustain the anadromous fishery in the 
Snake, Salmon and Clearwater drainages. The 
success of this hatchery is due, in large part, 
to the water quality of the Rapid River and 
associated watershed resources. The entire 
drainage area shall, thus, be managed to pro
tect the water quality of this river. In d~
veloping management policies for this water
shed, the Secretary should consider, as an 
example, the severe watershed degradation 
done in the adjoining Indian Creek drainage 
as a result of existing resource management 
practices. The Committee intends that such 
degradation should not occur in the Rapid 
River drainage which would thereby impair 
the water quality of the Rapid River itself. 

The Secretary is authorized to make such 
minor boundary changes in the corridors of 
the rivers as he deems necessary to provide 
for such facilities and structures for public 
use as are permitted under the Wild and · 
Scenic Rivers Act. By setting back the wilder
ness boundaries from the banks of the Snake 
River and establishing a corridor of land ad
jacent to the river which is included within 
the Wild and Scenic River designation, the 
Committee believes that the Secretary shall 
clearly be allowed to permit such permanent 
structures along the banks of the Snake 
River as he deems necessary to support pub
lic use. 

Section 4(a) provides that the Federal 
Power Commission shall not license the con
struction of any dam or other work project 
heretofore authorized by law within the na
tional recreation a.rea. However, such projects 
as are already constructed or under construc
tion on the date of enactment of this Act a.nd 
within the recreation area shall not be af
fected by provisions of this subsection. 

Section 4(b) prohibits any department or 
agency of the United States from assisting 
in any way in the construction of any water 
resource facility within the recreation area 
which would have an adverse effect on the 
values for which the waters within the l'ec
reation area are to be protected. Concern was 
expressed during public hearings tha.t this 
subsection, as originally worded, might be 
interpreted as a prohibition on the use of 
Federal funds for upstream water develop
ment. The Committee amended the original 
bill to assure that the limitation on Federal 
government assistance applies only within 
the recreation area. 

Section 5 dea.uthorizes Asotin Dam. 
Section 6(a) provides that no provisions of 

the Wild and Scenic Rivers Act, nor this Act, 
nor any guidelines, rules or regulations is
sued pursuant to this Act shall limit, restrict 
or conflict with the present or future up
stream water uses. The Committee intends, 
by this language, to protect and preserve the 
present and future rights of the water users 
upstream in the State of Idaho. 

Section 6(b) prohibits the establishment 
of any minimum flow requirements through 
that portion of the Snake River included 
within the Wild and Scenic Rivers system. 

Section 7(a) directs that the Secretary 
shall administer the recreation area for pub
lic outdoor recreation and in a manner com
patible with the following objectives: 

(1) to maintain and protect the free-flow
ing nature of rivers within the recreation 
area, 

(2) to conserve the scenic, wilderness, cul
tural, scientific and other values contribut
ing to the public benefit, 

(3) to preserve features and peculiarities 
believed to be biologically unique, 

(4) to protect and maintain fish and wild
life habitat, 

( 5) to protect and int~rpret archeological 
and paleontologic sites, 

(6) to preserve and restore certain historic 
sites associated with the economic and social 
history of the region, 

(7) to manage, utili~ and dispose of fed
erally owned natural resources, including 
timber harvesting by selective cutting. min-
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ing and grazing and other such uses as are 
compatible with the Act. The Committee in
tends, by this language to allow selective 
clearcutting, but such activity violates the 
policy of this Act and consequently, should 
only be allowed under the most exceptional 
of circumstances and not in detriment to 
the other objections contained herein. 

The provisions of this subsection shall be 
superseded in those areas of the recreation 
area otherwise provided for under sections 2 
and 3 and 10 of this Act dealing with wilder
ness designation (section 2), wild, scenic 
and recreational river designation (section 
3)·, and promulgation of regulations for cer
tain activities within the recreation area 
(section 10). 

section 8(a) prescribes that within five 
years from the date of enactment of this 
Act the Secretary develop a comprehensive 
management plan for the recreation area. 

section 8 (b) provides that in developing 
a comprehensive management plan as pro
vided under subsection 8 (a) , the secretary 
is directed to give special attention to the 
historic, Mcheological and paleontological 
resources of the area; to inventory such 
resources; and, where appropriate to recom
mend such areas for listing in the National 
Register of Historic Places. The Secretary's 
comprehensive plan is to include recommen
dations for future protection and controlled 
research use of all such resources. 

Section 8(c) directs the Secretary, as part 
of his comprehensive planning process, to 
conduct a detailed study of the need for 
scimtc roads and other means of transit into 
the recreation area. The Secretary is directed 
to give particular attention to the need for 
providing roads and other means of transit 
which would provide access to scenic views 
of and from the western rim of Hells Canyon. 
The Secretary is also required, in his study, 
to consider the alternative of upgrading 
existing roads. The Committee intends that 
the Secretary, in conducting this study, shall 
engage advanced engineering consultation, 
within or without the Department of Agri .. 
culture. Furthermore, all alternative means 
of transit, including mass transit, and al
ternative locations of routes should be fully 
considered so that such recommendations 
will be in consonance with the overall pur
poses of the recreation area. 

Section 8 (d) directs the Secretary to re
view certain areas within the recreation area 
in Oregon for suitability or non-suitability 
as wilderness. Within five years the secre
tary is to complete his review and the Presi
dent is to inform the Congress of such rec .. 
ommendation. Further, the Secretary is re
quired to conduct such review in accordance 
with section 3 (d) of the Wilderness Act and 
shall give 60 days public notice of any hear
ing on such study areas. The Secretary is 
not precluded from recommending other 
areas within the recreation area for inclusioll 
within the wilderness system. 

The Committee intends that the studies 
called for in this subsection and the road and 
transportation study called for in section 
8 (c) shall be conducted in close coordination 
because much of the same terrain is involved 
in both studies. Direction to study roads and 
other access alternatives is not intended in 
any way to prejudice full study and consid
eration of wilderness along the rim of the 
canyon, but neither is the wilderness study 
requirement intended to in any way preju
dice full study of roads and other access al
ternatives to and along the rim. Rather, it is 
the objective of these provisions to assure 
that the Secretary, the public and the Con
gress will be provided the fullest and most 
objective study of all alternatives, so that 
ultimate development and wilderness desig
nation decisions may be arrived· at on the 
basis of the most thorough and informed 
considera tlon. 

Section 8 (e) directs the Secretary in pre
paring the comprehensive management plan 
to provide full public participation and to 
consider the views of all interested public 
and private bodies. Such interested agencies, 
organizations and individuals could include; 
for example, the principal universities of the 
three states involved and the governmental 
and nongovernmental agencies and organiza
tions concerned with historical ecological 
and land use studies. The Committee an
ticipates that the Secretary will fully con
sider the views and recommendations of 
these interested parties. 

Section 9(a) provides that the Secretary is 
authorized to acquire lands or interests in 
land accomplish the purposes of this Act by 
donation, exchange or purchase from willing 
sellers with donated or appropriated funds. 

Section 9 (b) provides that the Secretary 
may acquire without the consent of the 
owner lands and interests in land only if two 
requirements are met. (1) The Secretary 
deems that all reasonable efforts to acquire 
such lands or interests in land by negotia
tion have failed; and (2) no more than 5 per 
centum of the total private owned land 
within the recreation area shall have been 
acquired without the conse~t of the owner. 
Notwithstanding the 5 per centum limita
tion on land acquisition in the recreation 
area, the. Secretary is authorized to acquire 
scenic easements in land without the con
sent of the owner. Furthermore, as provided 
in subsection 9(g) the 5 per centum limita
tion shall not apply to the acquisition of 
mineral interests. After regulations required 
by section 10 of this Act have been published 
the Secretary may only acquire scenic ease
ments in lands without the consent of the 
owner and then, only if such lands are being 
used, or are in imminent danger of being 
used in a manner incompatible with such 
regulations. The Committee intends by pro
visions of this subsection to limit the power 
of the Secretary to acquire lands or inter
ests therein without the consent of the 
owner. The acquisition of scenic easements 
is intended to be a principal method by 
which conformance to the overall purposes of 
this Act is to be achieved; that is why no 
limitation, like that placed on the acquisi
tion of land or other interests therein, save 
mineral interests, is imposed in the case of 
scenic easements. 

Section 9 (c) provides that lands or in
terests in land owned by the States of 
Oregon or Washington or a political sub
division may be acquired only by donation. 
Such land or interests in land owned by 
the State of Idaho may be acquired only 
by donation or exchange. Provisions of the 
Idaho Admissions Act prohibit the State 
of Idaho from donating any State school sec
tion lands. The Committee recognizes the 
difficulty thus created for the State of Idaho 
in light of the fact that the Committee has 
adoped a policy of requiring a State to 
donate lands which are utilized for the same 
recreation purposes as that anticipated by 
the Federal government. However, it is still 
the policy of the Committee to retain the 
requirement of donation of State lands 
under such circumstances. 

Section 9 (d) defines "scenic easement" 
to mean the right to control the use of land 
to protect esthetic values but not to pre
clude farming or pastoral uses already 
existing. 

Section 9 (e) requires the Secretary to 
give prompt consideration to any offer made 
to sell private inholdings within the recrea
tion area and to specifically consider any 
undue hardship to such property owner 
caused by an undue delay. · 

Section 9(f) provides that the Secretary 
may accept title to any non-Federal property 
in the recreation· area and exchange for 
such property any · federally owned pro~erty 

within the same State. Where values of such 
exchanged properties are not equal, such 
value may be equalized by the payment of 
cash from the party required to equalize 
the exchange. 

Section 9 (g) provides that the ·Secretary 
is authorized to acquire mineral interests in 
lands within the recreation area. Such ac
quired lands or mineral interest shall be 
withdrawn from further mineral entry. 

Section 9(h) provides that lands under 
the jurisdiction of another agency may be 
transferred to the administrative jurisdic
tion of the Secretary. 

Section 10(a) directs the Secretary to 
promulgate rules and regulations for the 
use and development of private lands within 
the recreation area. While regulations may 
differ from parcel to parcel, they shall be 
in furtherance of the purposes of this Act. 

Section 10(b) directs the secretary to 
promulgate standards and guidelines for the 
protection of historic, archaeological and 
paleontological reso-Urces · in the recreation 
area ·as further defined in subsection 8(b) of 
this Act. 

Section 10(c) directs the Secretary to pro~ 
mulgate such regulations as may be neces
sary to control the use of motorized and 
mechanical equipment for transportation 
over Federal lands within the recreation 
area. The Committee intends by this su b
section to draw special attention to the 
need to take action to regulate the use of 
and protect the surface values of, the Fed
eral lands in the recreation area, and thus 
directs that rules and regulations necessary 
to carry out this subsection shall be promul~ 
g·ated and issued by the Secretary. 

Section 10(d) directs the Secr~tary to pro
mulgate rules and regulations to control the 
use of motorized and nonmotorized river 
craf.t. However, the Committee specifically 
recognizes that the use of such motorized 
craft as jet boats are a valid use and thereby 
allowed within the recreation area. 

·Section 11 provides that all Federal lands 
located within the recreation area axe with
drawn from an forms of mineralloeation, en
try and patent notwithstanding subsection 
4(d) (2) of the Wilderness Act. 

Section 12 directs the Secretary to permit 
hunting and fishing within the boundaries 
of the recreation area in accordance with 
applicable federal and state laws, except that 
he may designate zones where and establish 
periods when, no hunting or fishing shall 
be permitted for reasons of public safety, 
administration or public use and enjoyment. 
Except in an emergency the Secretary must 
first consult with appropriate State fish and 
game departments regarding regulations un
der this section. The Committee intends by 
the language of this subsection to assure 
that the States involved will continue present 
jurisdiction over hunting and fishing. 

Section 13 provides that ranching, graz
ing, farming and the associated occupation 
of lands and homes shall be considered valid 
uses of the recreation area. 

Section 14 clarifies that nothing in this 
Act shall diminish, enlarge or modify the 
civil and / or criminal jurisdiction of the 
Stat es involved over lands within the recrea
tion area. 

Section 15 provides that the Secretary may 
cooperate with other governmental bodies in 
the development and operation of facilities 
and services in the area which are in fur
therance of the purp·oses of this Act. 

Section 16(a) authorizes to be appropriated 
t he sum of not more than $60,000,000 for im
provements of existing roads or alternate 
roads into and within the recreation area. 

Section 16(b) authorizes to be appropriated 
the sum of not more than $10,000,000 for the 
acqu isition of lands or interests in land with
in the recreation area. 

Section 16(c) authorizes ~o be appropriated 
the suni of ·not more than $10,000,000 for 
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the development of certain recreation facili• 
ties. 

Section 16(d) authorizes to be appropriated 
the sum of not more than $1,500,000 for 1den· 
tification, development and protection of his· 
torical and archeological sites described in 
section 5 of this Act. 

Section 17 provides where any provision 
of this Act may be declared invalid, such 
will not affect the validity of other pro
visions of thi·S Act. 

Mr. CHURC.H. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a statement by the distin~ 
guished Senator from Oregon (Mr. HAT
FIELD) who is unable to be here today. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

STATEMENT BY SENATOR HATFIELD 

. I strongly support S. 2233 as reported by 
the Senate Interior Committee and I urge 
the Senate to pass this legislation. 

Protection of the Hells Canyon area is 
hardly a new issue. We have been dealing 
with measures affecting this area for many 
.years. The Senate has twice passed legislation 
I cosponsored with the senior Senator from 
Idaho (Mr. Church) and Len Jordan, our 
former colleague from Idaho, which would 
have prohibited dam construction on this 
magnificent stretch of the Middle Snake 
River until 1978. Unfortunately, the House of 
Representatives never approved this bill. 

The legislation before us today is the 
result of numerous meetings and discussions 
in whi~h my colleague from Oregon (Mr. 
Packwood) and I have been involved with 
Senators -Church and McClure. S. -2233 has 
been the subject of field hearings in both 
La Grande, Oregon and Lewiston, Idaho, as 
we~l as -hearings ·here in Washington. It has 
been carefully considered by the 'Parks and 
-:ij.ecreation Subcommittee- and the full -Sen
.ate Interior Committee. I believe the bill has 
been examined by all interested parties and 
that we must now :t:esolve th,e issues. relating 
to the future disposition 'o:t Hells Canyon and 
'the surrqunding area. . 

Two major issues are addressed by this 
legislation·:· dam construction and land use. 
In j>rohi'Qiting the construction of dams or 
other water resource . facili-ties within the 
area, we are recognizing that environmental 
values cannot be disregarded in our attempt 
to provide. additional energy. I believe that 
our decision is in the best long term inter
ests of the citizens of the Pacific Northwest 
and of the nation. Rather than convert the 
deepest gorge in the Pacific Northwest into a 
reservqt_r, we mu!lt fully develop the poten
~ial of exist~ng hydroelectric projects, .. Con
gress has appropria~ed ft'!_nds · fpr th_is. pur
pose l:lond the Se!!ate has passed legislation to 
put the Bonneville Power Administration on 
a self-financing ·program. Enactment 'of this 
bill will virtually guarantee. that the BPA will 
be able to fulfiil its responsibilities in help_. 
ing to meet the growing energy needs of the 
Northwest in the next two decades and be
yond. In addition to these 'efforts, we must 
move to develop -the vast geothermal energy 
resource of the· Northwest, as well as. other 
potential supplies. Prohibition of dam con
struction on the Middle Snake River is a 
recognition of ·the best use to which this 
area can be put, which is the opportunities 
for recreation and spiritual renewal which 
are offered by this unique and exciting area. 

The issue of how the lands surrounding 
the Middle Snake_ Riyer will be managed is 
of _equal ip1portance to the question of dam 
construction. Since most of the lands within 
the area are currently managed by the Agri
culture Department's Forest Service, we have 
directed the Secretary of Agriculture to de
velop a comprehensive management plan for 
the area within 5 years of the enactment of 
this Ac~. While recreation will be the primary ,. 
_use of the area, grazing and timber 

4
harvest 

can also !flake place, since these activities can 
be compatible with recreation. 

In addition to some "instant wilderness" 
within the rim of Hells Canyon, the Lord 
Flat-Somers Point and the West Side Reser
voir Face areas will be studied specifically for 
their suitability or nonsuitabUity a.s wilder· 
ness. The Secretary of Agriculture is also di
rected to conduct a. detailed study of the 
transportation needs within the National 
Recreation Area. The study of roads and ac
cess alternatives should not prejudice the 
full study and consideration of wilderness 
along the rim, just as the wilderness study 
provision should not prejudice the full study 
of transportation needs. Our intention is to 
insure that all wilderness and access alter
natives are given equal consideration before 
final decisions are made. 

One important concern of many individuals 
owning lands within the boundaries of the 
National Recreation Area is that of condem
nation. Section 9(b) (2) of this bill actually 
restricts the power of the government to 
acquire fee simple title without the consent 
of the owner. I believe each of us who has 
worked on this legislation shares the view 
that condemnation . should be kept to the 
absolute minimum. When it is necessary to 
acquire private lands, or an inte1·est in them, 
negotiations between the owner and the gov
ernment should take place instead of con
demnation. If no agreement can be reached, 
and acquisition of an interest in the land in 
question seems imperative to the protection 
of the area, then condemnation for the pur
pose of obtaining a scenic easement is encour-
aged. , 
· All four Senatqrs from Or~gon a:Q.d Idaho 
~ave yvorked hard to produce a blll which all 
of us can support. We have such a bill in 
s. 2233, and I urge the Senate to a'dopt it. 
· In addition, I am hopeful that the House 
of·Representatives.will act quickly to approve 
legislation to protect Hells Canyon. I have 
had the opportunity to work with Congress
man AI Ullman, who represents the dis
trict which_ inc~udes the Oregon side of this 
National Recreation Area, on this issue and 
he has introduced H.R. 2624, which is similar 
to the bill tli~ Senate is considering today. 
There are some differences between the two 
bills, but .I am · confident that they can be 
resolved. . . . , -- • . , 

It has been a ;rewarding experience to work 
. with Senator Church, Senator McClure, Sen
ator Pa.ckwoo(i, ~nd Congressman Ullman on 
this iniportarit legislation, and I hope that 
this Congress will see the enactment ·and 
signing into iaw of le-gislation to protect the 
Hells Canyon Area. · 

.Mr. CHURCH. Mr. President, I would 
like to say, .. in. tl1at ·connecti9n, that I a~ 
p~rsonally most grateful to my_ colleague, 
Senator ·McCLURE, and to the 'two distin
guished Senators from' Oregon-1 see 
Senator P11cKwooD in the Chamber=··'for 
the cooperation that they have extended 

. ih effort to fashion a bill that could have 
and, indeed, does have, so large a meas~ 
ure of public suppm·t in both States. It 
was · Senator PACK;WOO:Q who first pro
posed the creation 'O.f a special manage
ment plan for the Hells Canyon region 
of the river, and I think that the con
certed efforts of the four Senators, over 
the past many months, have now brought 
that dream _closer to reality. 

I hope today that the Senate will en
act this legislatioJ1 so the House ·may 
have an opportunity to consider such 
action as it may choose -to take before 
the close of this session. 

Mr. HASKELL. Mr. President, I rise 
today in opposition to S. 2233. 
~his I?OSition has not been an easy 

one for me. I do believe that the Hells 

Ca.nyon area is an extraordinary natural 
wonder and that its land and the waters 
of the Snake and Rapid Rivers merit the 
best fonn of protection we can give them. 
Surely, we must face up to our respon
sibility to provide that protection so that 
future generations can marvel at the 
scenic wonders the area so liberally offers 
to us. I also wish to express my appre
ciation to the four Senators from Idaho 
and Oregon who, as cosponsors of this 
proposal, have assumed the burden of 
leadership for us in meeting this respon
sibility. I most particularly wish to com
mend my colleague, the senior Senator 
from Idaho, for his untiring efforts on 
behalf of this bill and over the years in 
attempting to put this particular legisla
tive package together . 

S. 2233 is the culmination of his long, 
unstinting, and often lonely fight to pre
serve the uncluttered landscape and free
flowing waters of this area. 

My opposition to S. 2233 thus does not 
relate to its purpose-which is a proper 
and, indeed, noble one-but to the man
ner in which that purpose would be 
effected. · 

It is my firm belief that the provisions 
of this bill in designating,. and providing 
management mandates for, two national 
forest wilderness areas and segments of 
.two rivers as .wild and scenic rivers, may 
.be· establishing wilderness and Wiid and 
scenic river . policy contrary to .that em ... . 
bodied ~n the ~aw and .practiced. by tlie 
Senate Interior Committee·. and the .Sen_; 
ate as a whole. Of.course, if. enacted, this 
bill would, as to the particular .lands 
affected, amend .the Wilderness ·Act and 
the National Wild and Scenic Rivers 'Act 
and might indicate a:ri . ofiici~l· chaiigeJn 
-committee and congressional .policy. ~ I 
believe, however, that the precedents: this 
bill would ·set would do .severe, damage · 
to the future of the. national wilder11ess 
preservation system: and 'the ·:National 
,Wild ·a!ld' Scenic Rivers System: But/ Mr: . 
President-, preservation : ,of :. the ~ Hell's 
Canyon ·are~ is_ so. critical· ~.-·ta-.sk ~that . 
l for one would assume such. a-. risk.dia .. · 
I believe it . necessary; , but · I~ believe it 
is not. 

Yesterday, I addressed a letter to Chief 
Forester John R. McGuire, U.S. Forest 
Service, posing questions to him which 
~ felt were not adequately resi>onded to 
during the lntedoi· Gonimittee'snuirkii.P 
of this bill. I ask: unanimous consen·t -that 
this letter be, :Pt·inted in the: RE:coRn-·at ' 
the conclusi-on of my remarks. : · · 
· The ACTING PRESIDENT pro :tem
pore. Without object_ion, it is so ordered: 
. o3~e exhi't>it 1.) . _ . _ 

Mr. HASKELL. Although there has.not 
been time for a formal response to . this 
letter, I have received info1~mation from 
the Forest Service which . ·ii·oubles -nie 
deeply. '. 
. Mr. President, contrary to actions of 
the Interior Committee of this very Con
gress, S. 2233 designates "instant" 
wildernesses and "instant" wild and 
scenic rivers in the absence of the in~ 
tensive studies concerning their suitabil
ity for designation provided for in the 
Wilderness Act and the Wild and Scenic 
Rivers Act . . We do not have either the 

"'study 1;eports of the Department ·of Agri-

. 

-.. 
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culture or the recommendations of the 
President on these areas and rivers. 

During committee markUP, my col
leagues from Idaho hastened to reas
sure me. that we were not. howev~r. leg
islating in the dark for these areas and 
rivers have been studied extensively de
spite the absence of official wilderness 
and wild and scenic river studies. I sub
mit that if we are not asked to cast our 
votes in darkness, it is at best only the 
dimmest of light. These alternative stud
ies are wholly inadequate. 

In the past, the junior Senator from 
Idaho and ranking minority member of 
the Public Lands Subcommittee on which 
I serve as chairman, has adamantly re
quired that, before we designate a wil
derness, a full-fledged U.S. Geological 
Survey-Bureau of Mines Mineral Survey 
be conducted in a proposed wilderness 
area and the report be submitted to Con
gress together with the official wilderness 
study and the President's recommenda
tions. He has scrutinized those reports to 
determine what minerals we may be in
cluding in wilderness; and he has ex
pressed concern over the inadequacy of 
the methodology employed in the USGS
Bureau of Mines surveys. 

When I raised the question of an offi
cial mineral survey in committee mark
up I was surprised to learn that my col
league was cosponsoTing a bill which des
ignates two instant wildernesses in which 
no official mineral surveys have been .con
ducted. My colleague suggested that nu
merous other mineral studies had been 
·conducted m the area. 

Mr. President, despite these r-eassur
ances, the fact is only one-fourth of the 
two wilderness areas has received any 
significant mineral study. The Idaho Bu
reau of Mines, in 1954, conducted a gen
eralized study and, in 1974, published .a 
Synopsis of Mineral Reconnaissance Ex
amination" for the Seven Devils Region. 
This area is the south half of the wilder
ness on the Idaho side. According to the 
Forest Service, no similar work has been 
done on the north side of the Idaho wil
derness or in the Oregon wilderness. 
Oregon State is presently developing a 
geologic map of the entire area but this 
f.s not a mineral evaluation. Aside from 
this work, there are only limited min-eral 
studies, conducted in conjunction with 
water resource proposals, of the channels 
and shores of the two rivers, outside of 
the two wilderness at·eas. 

This is not all the inf"Ormation we 
should have on proposed wilderness 
areas before we designate them as com
ponents of the national wilderness pres
ervation system. On other legislation 
designating wilderness areas the junior 
Senator from Idaho has asked and I 
have had staff be prepared to provide 
him with :figures on the acre-feet of 
commercial timber; percentage of allow
able cut involved; extent, nature, and 
value of inholdings, with particular 
focus on mining claims; and roads, tim
ber cutting, or other development, in 
the wilderness areas. Without official 
wilderness studies on S. 2233's wilderness 
areas, much of this infonnation was not 
available to the committee. I have had 
to ask for it in my letter to the chief 
forester. 

We also have no official wild and 
scenic river studies. And, again although 
my colleagues from Idaho b:av.e asserted 
that alternative studies exist, we have 
dear and con-vin~ing -evidence that they 
are inadequate. Mr. President, section 
4(a) .of the Wild and Scenic Rivers Act 
specifically requires that the Secr.etary 
of Agriculture provide information on 
the ''current status <>f land ownership 
and use in . the area." This is not an 
{)bscure requirement, it is the second 
item in a short list of requirements. 

'Mr. President, when the Senate In
terior Committee has acted to designate 
.other wild and scenic rivers-particular
ly the lower St. Croix and Cbattooga 
Rivers-this most baste piece of infor
mation was part of the administration's 
reports which were made available to 
the committee well before the :final 
markup sessions on the proposals. Yet, 
this information was not even known to 
the committee members when S. 2233 
was reported from the Subcommittee on 
Parks and Recreation. 

After the subcommittee reported the 
bill, the committee chairman had to 
write to the chief forester and ask him 
for the basic data on percentage of pri
vate property along the wild and scenic 
rivers. This information was supplied to 
the committee only a day or two before 
ful committee markup of S. 2233. Mr. 
President, I reiterate, if we had first 
placed these rivers in the study category, 
we would have had this information well 
before any eonsicteration would be given 
to designating them as wild and scenic 
~ivers. 

My colleagues are correct in noting 
that alternative studies have been made 
of the rivers in connection with water 
resource projects. They say these have 
been exhaustively studied as a prelude 
to the numerous water resource projects' 
proposals. I do not know if these studies 
fully coincide with and cover the entire 
length of each river segment designated 
as components in the Wild and Scenic 
River System by S. 2233. I do know this, 
however: Such studies are not substitutes 
for official wild and scenic river studies. 
Mr. President, earlier this Congress, the 
Senate passed S. 2439 to direct a wild 
and scenic river study be conducted on a 
segment of the New River. 

Some .of my colleagues argued that the 
river should be immediately designated 
as a wild and .scenic river, rather than 
studied. Certainly, no river segment has 
been more exhaustively studied from a 
water resource project standpoint. The 
Federal Power Commission has con
ducted 9 years' worth of studies and 
hearings on the Blue Ridge project pro
posal. Yet this committee :firmly held 
that a water resource project study
even with .an impact statement analysis 
of alternative uses, including preserva
tion of the river in a freefiowing state
cannot substitute for a wild and scenic 
river study. We instead required that the 
river be studied under the Wild and 
Scenic Rivers Act before congressional 
cQnsideration could be given to its desig
nation as a component of the system. 
The policy we set in S. 2439, we now 
reject inS. 2233~ 

Mr. President, this is what' concerns 

me~ This session alone our committee 
has aJtered bills sponsored by a half 
dozen of my colleagues calling for "in
. stant'"' designation of wild and scenic 
rivers and, instead, required that the 
livers be studied :first. In addition, my 
Subcommittee on Public Lands has re
fused to designate wilderness areas in the 
States of Utah and California because no 
official wilderness study or USGS
Bureau Mineral Survey had been con
ducted on those areas. In S. 2233, we 
ignore our position taken in relation to 
proposals of Senators not on the Interior 
Committee. 

S. 2233, in addition to fail ing to fol
low the study pr ocedures set out in the 
Wilderness Act and Wild and Scenic 
Rivers Act, sets out a number of man
agement provisions contrary to both 
those laws. In briefest form, I will de
scribe the differences. 

These exceptions concern the desig
nation of river corridor boundaries, 
treatment of mining in the river corri
dors and the wilderness areas, use of up
stream waters, condemnation in the 
river corridors and wilderness areas, ex
change of lands with the States, and con
trol of hunting and fishing in the wil
derness. Mr. President, in the interest of 
time I will submit to be printed in the 
RECORD at the conclusion of my remarks 
excerpts from a memorandum on pub
lic lands roughed-out for me from sub
committee counsel the morning of full 
committee marlmp of S. 2233. This 
memorandum discusses these policy ex
ceptions. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

<See exhibit 2.) 
Mr. HASKELL. My colleagues from 

the State of Idaho made persuasive ar
guments that all these exceptions to 
existing law and congressional poHcy 
wel'e required because of a unique set of 
circumstances in the Hell's Canyon area. 
In addition, the senior Senator from 
Idaho argued that there was precedent 
for these exceptions in other national 
recreation area laws. This is. in fact, 
what concerns me. 

With all due deference, I would like to 
remind my colleague that the precedent 
is not strong. There is only one law 
creating a national recreation area in a 
national fo.rest-the Sawtooth area in 
Idaho. 

This law does designate wilderness and 
contains a number of provisions relating 
to wilderness which now appear in s. 
2233. However, it did not establish a 
wild and scenic river and there is no 
precedent for the exceptions to existing 
policy on wild and scenic rivers found 
ins. 2233. 

My concern, however, is focused on 
the fact that the Sawtooth Ad is now 
cited as preced.ent for s. 2233. And yet 
the unique provisions in the Sawtooth 
Act were once argued for on the basis 
of necessity bred of unique circum
stances. How soon will the unique cir
cumstances r-E>..quiring S. 2233's language 
be forgotten in efforts to employ that 
language as precedent to justffy similar 
provisions in· future legislation? 

Mr. President, I s~ated at the ,outSet 
that I support the purpose of this bill. 
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I believe that purpose can be served by 
deleting the wilderness and wild and 
scenic river designations and setting 
forth the river segments and areas in 
study categories. The Wilderness Act and 
Wild and Scenic Rivers Act would pro
vide complete protection to the potential 
wilderness areas and wild and scenic 
rivers during the study period. In the 
alternative, we could simply have ana
tional recreation area without wilder
ness or wild and scenic rivers and, in
stead provide the required management 
mandate to protect those areas and riv
ers. Those· mandates would then remain 
peculiar to that one national recreation 
area. · · -
· In conclusion, Mr. President, arid de

spite all I have said, I would like to com
pliment the senior Senator from Idaho 
particularly on developing this legisla
tive package. I personally, as I have said, 
feel that from a precedent · viewpoint 
we shoUld have proceeded differently. 
But, nevertheless, the number of years 
that the senior Senator has worked on 
this problem, and the imagination and 
intelligence that he has brought to bear 
in putting this bill together-and the 
unique quality of the Hells Canyon area 
which must be preserved-all lead me to 
compliment him very highly. 

Mr. President, although I oppose this 
bill for the reasons stated, I will not call 
for the yeas and nays for two reasons. 
The first, very practical reason, is that 
the land is in Oregon and Idaho, and 
the Senators from Oregon and Idaho are 
for it. 

But more importantly, even if I felt 
that I did at this point have the nec
essary votes to block this bill, I think it 
would be a _ mistake to do so because of 
the urgent need for its passage to pro
tect the area which the senior Senator 
from Idaho has so forcefully outlined 
for us. 

I yield the floor. 
EXHIBIT 

WASHINGTON, D.C., Sept embet· 25, 1974. 
Hon. JoHN R. McGumE, 
Chi ef, For est Service, 
U .S. Depm·tment of Agric1Llt ure, 
Washington, D .C . 

DEAR CHIEF McGuiRE: On September 23, 
1974, t he Committee on Int erior and Insular 
Affairs ordered reported S. 2233, the Hell's 
Canyon National Recreation Area Act. Al
though S. 2233 was originally considered in 
the Parks and Recreation Subcommittee, be
cause its subject matter is also within the 
jurisdiction of the Subcommittee on Public 
Lands, on which I serve as Chairman, I have 
taken a particular interest in the measure. 
I am concerned that, in designating two 
national forest wilderness areas and seg
ments of two rivers as wild and scenic rivers, 
this bill may be establishing wilderness and 
wild and scenic river policy contrary to that 
embodied in the law and practiced by the 
Committee. · 

At my request, Counsel to the Public Lands 
Subcommittee raised several questions in 
this regard at the September 23, 1974 mark
up session. Unfortunately the responses did 
not fully answer my concerns. Therefore, I 
would hope you might provide me with an
swers to the following questions: 

(1) Have full-fledged wilderness studies 
been conducted by the Forest Service on the 
two "instant" wilderness areas? If so, when 
were the President's recommendations sub
mitted to Congress; what was· t heir sub-

stance; and how do they compare with the 
final boundaries of the wilderness · areas 
designated by s. 2233? 

(2) If no wilderness studies were con
ducted were these areas ever primitive areas 
or have they ever been classified as a result 
of a full-fledged planning process including 
local public hearings in any management 
category providing for their management 
as de facto wilderness? 

(3) Have official USGS-Bureau of Mines 
mineral surveys been conducted on the two 
areas and have the resulting reports been 
published or submitted to Congress? 

(4) If -no s·uch studies have been com
pleted, what other mineral surveys have been 
conducted in -the two areas? Where were 
these surveys conducted and what percentage 
of the land in the two areas did they en
compass? How detailed (field surveys? core 
samples?) were these surveys? Were they 
more or less intensive than the standard 
USGS-Bureau of Mines survey? 

(5) Are there any inholdings? If so, what 
are their sizes; how developed are they; and 
what is their estimated value? In particular, 
please relate these questions to any mining 
patents or claims. 

(6) Is there timber of commercial value in 
the two areas? If so, what is its estimated 
board feet and what percentage of allow
able cut of the national forest does it 
constitute? 

( 7) Are there any existing or proposed 
roads in the two wilderness areas? If so, 
where are they located and what is their 
condition? 

(8) Has there been any timber cutting 
in the two areas? 

(9) Have official wild and scenic river 
studies been conducted on the segments of 
the Snake and Rapid Rivers which, under S. 
3022, would enjoy instant wild and scenic 
river status? If so, when were the President's 
or your recommendations submitted to Con
gress; what was their substance; and how 
do they compare with the final boundaries 
and management categories designated by 
S. 2233? (If the studies were completed, then 
I am particularly concerned about the 
method of their transmittal to Congress. I 
note, for example, that even after the bill 
was reported from Subcommittee a question 
was posed to you by the Committee con
cerning the percentage of private land in the 
corridors of the river segments. Yet, the sec
ond item on which you are required to re
port by section 4 (a) of the Wild and Scenic 
Rivers Act is the "current status of land 
ownership and use in the area." Clearly, in 
the past when the Public Lands Subcom
mittee and the full Committee have acted 
to designate components of the wild and 
scenic rivers system (Lower St. Croix River 
Act, 86 Stat. 1174, and the Act of May 10, 
1974, 88 Stat. 122) this most basic piece of 
information was part of the Administra
tion's reports which were made available to 
the Committee well before the final mark
up of the proposals.) 

(10) If no official studies have been con
ducted, what portions of the river segments 
have been fully studied for their value in a 
free-flowing state and by what agencies? 
How do these studies compare t o the wild 
and scenic river studies which the Forest 
Service conducts? 

( 11) Could you also please provide re
sponses concerning mineral surveys, inhold
ings, mining rights, development, and timber 
values for the wild and scenic river segments 
similar to those which you provide for the 
two wilderness areas? 

I urge you to provide these answers as 
promptly as possible. The bill may be called 
up for debate within the next several days. 

Sincerely, 
FLOYD K . HASKELL, 

Chairman, 
StLbcomnt ittee on P1Lblic Lands. 

EXHIBIT 2 
WASHINGTON, D.C., September 11, 1974. 

MEMORANDUM 

To: Senator Floyd K. Haskell. 
From: Steven P. Quarles (By Dictation). 
Re: S. 2233, the Proposed Hell's Canyon Rec-

reation Area bill: A Strong Departure 
from Existing Policy. .. • * 

You also asked me to outline briefly the 
numerous, major exceptions to the Commit
tee's wild and scenic river policy and the 
Committee's wilderness policy which s. 2233 
would establish. ·- · - - - - ' -
B. WILD AND SCENIC RIVER POLI<;Y EXCEPTIONS 

The Act would provide five major excep.: 
tfons to the Wild -and Scenic Rivers Act. 
· Fitst, the Act would designate "instant" 

components of .the ~iid ~n~ scenic 'river sys- · 
tem without proceeding first through · the 
statutorily mandated process of studying 
their "potential" for addition to the system. 
Of course, by skipping the study process es
tablished in ·the original Act, we have much 
less information as to mineral values, alter
native uses of the river, ownership patterns, . 
costs of administration, etc. You will recall 
that this session the Subcommittee on Pub
lic Lands turned down attempts by sevel'al 
Senators to create "instant" rivers without · 
first subjecting the rivers to study. 

Second, the lack of a study and the infor
mation it would generate is made more dva
matic by S. 2233's provisions withdrawing 
the area from the operation of the mining 
and mineral leasing laws. As you know, the · 
Wild and Scenic Rivers Act clearly allows · 
mining on all wild and scen-ic rivers with a 
minor exception for a narrow corridor along 
wild rivers. 

Third, of particular concern to me iS the 
possible value of the precedent of the third · 
exception. This excep~iqn would prohibit the · 
averaging of distances to determine corrfdor · 
boundaries. As you know, the . original Wild · 
and Scenic Rivers Act provides for river cor
ridors the boundaries of which include an 
ave1'age of not more than 320 acres per mile 
on both sides of each river. The Hell 's Canyon 
bill, on the other hand, removes this flexi
bility in designating the boundaries (a 
flexibility which has been of great assistance 
in providing river protection) from the Sec
retary of the Interior or the Secretary of 
Agriculture and instead declares a uniform 
corridor along all of the segments of the two 
rivers. Clearly, this exception to the original 
Act will generate plenty of pressure to make 
this boiler plate language for future bills 
designating wild and scenic rivers. 

Fourth, in my mind, the most troubling 
exception to the Wild and Scenic Rivers Act 
concerns the use of upstream waters. Sub
sections 6(a) and (b) of S. 2233 provide that 
nothing in the Wild and Scenic Rivers Act 
or S. 2233 shall be construed 1as in any way 
( 1) limiting use of the present or future use 
of upstream waters, whether consumptive or 
non-consumptive, and (2) imposing flow 
requirements. The two Secretaries have al
ways interpreted the original Act to provide 
them at least a measure of authority over 
both matters. In effect, this provision could 
be a built-in time bomb which, in a few 
short years, could result in the dest ruction 
of the wild and scenic river characteristics of 
the two rivers. This provision contains the 
unfortunate potential of serving as a par
ticularly significant precedent for future 
legislation. 

Fifth, the bill also appears to provide a 
number of new limitations on, and expan
sions of, the Secretary's authority to acquire 
land within wild and · scen'ic river corridors. 
For example, exchange of lands with a State 
(Idaho) is permitted. As you will recall, ear
lier this year Senator McClure objected to 
an amendment to the Wild and Scenic Rivers 
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Act whiJ.ch would have allowed land ex
changes with the State as a general land ac
quisition practice in the wild and scentc 
rivers system. Furthermore, the Act limits 
condemnation to only 5% of the total acre
age whtch is privately owned within the rec
reation area. This is clearly contrary to the 
condemnation formula in the Wild and 
Scenic Rivers Act. 

C. WILDERNESS POLICY EXCEPTIONS 

Many of the exceptions to established Wil
derness policy are similar to the wild and 
scenic river policy exceptions discussed 
above. 

1. As above, there has been no study of 
the proposed wilderness areas. Among other 
things, this means that no official mineral 
survey reports have been filed with this 
Comml.ttee. 

2. Clearly, the lack of study gains addi
tional importance in light of this 2nd excep
tion. This exception would immediately with
draw the Wilderness areas from the opera
tion of the mining laws and from disposition 
under the ml.neral leasing laws. As you will 
recall, the Wilderness Act would allow the 
continued operation of these laws until 
January 1, 1984. 

3. S. 2233 would allow limited condemna
tion within a Wilderness area contrary to the 
provision of the Wilderness Act which pro .. 
hibits the use ()f condemnation authority 
:Withtn the wilderness system. 

4. Whereas the Wilderness Act specifically 
provided that jurisdiction for hunting and 
fishing W()Uld remain With the States, S. 2!33 
provides the Secretary W11.th authority to spe .. 
clfically control hunting and fishing ..•. 

Mr. CHURCH. Mr. President, first of 
all, I want to thank the distinguished 
Senator from Colorado for the generosity 
of his remarks. I understand the reasons 
why he has pressed his case as he has 
this morning. 

Senator HASKELL is the chairman of 
the Subcommittee on Public Lands of 
the Committee on Interior and Insular 
Affairs. His subcommittee has jurisdic
tion over both the Wilderness Act and 
the Wild and Scenic Rivers Act. He is 
quite right to raise questions concerning 
the procedures which should govern the 
addition of new land to the wilderness 
system or new rivers to the wild and 
scenic rivers system. I have no quarrel 
with him on that score. 

I was, many years ago, the floor man
ager of the original Wilderness Act in 
.the Senate. I am the author of the Wild 
and Scenic Rivers Act. As a consequence, 
I am fully conversant with the proce
dures called for in those two bills, I do 
not debate the fact that if we were con
fronted here with the simple question of 
whether or not this particular last re
maining undeveloped segment of the 
great Snake River, flowing through the 
deepest gorge on the North American 
Continent, H~lls Canyon, should be in
cluded as a part of the national wild
rivers system, then all those procedures 
set out in the underlying a-ct should be 
fully observed. 

Likewise, if the question were whether 
or not the designated areas on the inner 
face of the Hells Canyon sh.ould be in
corporated into the national wilderness 
system, I would not only agree with the 
Senator, but I would also stand with him 
in insisting that the regular procedures 
set out in the Wilderness Act be followed. 

But I suggest to the Senator that we 
have, in the pending bill, something 

quite different from either adding to the 
Wild and Scenic Rivers System or adding 
to the wilderness system. This bffi 
creates a national recreation area. 
Whenever the Congress~ in the past, has 
undertaken to enact authorizing leg
islation to create a national recreation 
area, it has done so with a separate bill, 
which lays out a general management 
plan, the elements of which extend far 
beyond designating the rivers or the wil
derness sectors <>f the proposed area. 

In other words, creating a nati,onal 
recreation area. I submit, is not unlike 
a bill authorizing the creation of a na
tional park. To be sure, the management 
plan is of a different kind, but national 
recreation areas are sometimes referred 
to as the Forest Service's answer to the 
National Park System. 

Earlier in the distinguished Senator's 
remarks, he referred to the passag.e of 
the Sawtooth National Recreation Area. 
It is true that certain exceptions were 
made in that bill to the normal proce
dures with respect to adding areas tp the 
National Wilderness System. But these 
exceptions were made only because the 
wilderness part of the national recrea
tion area created by the bill was just one 
segment which had to fit into a general 
management plan. 

I believe strongly that this bill does 
conform to the precedents, insofar as 
they relate to the creation of national 
recreation areas, which is the purpose 
of the bill. It is in this context that I 
feel that the objections raised by the 
distinguished Senator from Colorado are 
not sufficiently well-grounded to justify 
a decision by the Senate against this 
legislation. 

I assure the Senator that, in the fu
ture, whenever the question has to do 
simply with adding to the wild rivers 
system or adding to the wilderness sys
tem, I will support him in his insistence 
that the regular procedures set up in the 
law for that purpose be observed. But, in 
connection with this bill, we are doing 
much more than creating new wilderness 
or creating new wild rivers. The bill en
compasses the entire region. It creates a 
national recreation area. Even though 
part of it may be "instant" wilderness, 
that is precedented in earlier bills of this 
kind. Even though two rivers are desig
nated as wild rivers, they are directly re
lated to the national recreation area, 
itself. 

Moreover, with respect to the Snake 
River, at least, the administration ap
proves of the designation and supports it. 

So I hope, Mr. President, that the Sen
ate will see fit to snpport the hilt I do not 
want to belabor the matter any further 
with the distinguished Senator from Col
orado. I think he understands my posi
tion, as I understand his. 

I know that my colleague wishes to 
speak, as does the Senator from Oregon, 
However, I do hope that the Senator un
derstands that I see a definite distinc
tion between creating a national recrea
tion ar~a and simply adding new seg
ments to the national wild river system 
or to the national wilderness system. 

Mr. HASKELL. Mr. President, I appre
ciate the remarks and I appreciate the 
position of the distinguished Senator 

from Idaho. I merely feel that it was im
portant to get on the record the mat
ters tbat we have discussed. 

Again I say to the distinguished Sen
ator from Idaho that this is such an im
portant national resource that even 
should I feel that I had adequate votes 
to block the bill, I would not do so. It 
would be tragic to have a dam and a 
powerplant inundate this area before we 
could protect it. 

Again, I -congratulate the senior Sen
ator from Idaho on his imagination and 
vision. 

Mr. CHURCH. I appreciate the Sena
tor's remarks. 

Mr. PACKWOOD. Mr. President, there 
are a variety of ways to make a r·ecord 
and to study an issue. So far as Hells 
Canyon and the Snake River are con
cerned, this has been a paramount issue 
in the Northwest for the last 20 years, at 
a minimum. It was the principal politi
cal issue in the Oregon senatorial elec
tion in 1956 and in the congressional dis
trict involving the district adjacent to 
the Snake River in 1956. 

The Federal Power Commission li
censed the dam in Hells Canyon in 1964, 
and that was subsequently overturned 
by the Supreme Court. 

I think it 1s fair to say that there is 
no plot of land-if this great acreage can 
be referred to as that-that has been so 
studied and restudied and debated and 
redebated by power groups, by environ
mental groups, and by every conceivable 
type of organization that has an interest. 

Even if we have not made what might 
be regarded as the formal record before 
the appropriate committees of the Sen
ate-and I think we have-this issue has 
been studied for so long that the pro
posed legislation does not do violence to 
any Senate or House procedure which 
would require further study. 

Mr. President, this is indeed a mo
mentous event. After years of struggle, 
the Senate is today passing legislation 
to preserve forever, in a natural state, 
the yet-free-flowing Middle Snake River 
which runs through the deepest gorge on 
the North American continent. This is 
the last stretch of the Snake River free 
of impoundments, the last remaining 
stretch which can offer us a recreation 
and wilderness experience and the soli
tude of eons past. 

Mr. President, I would like here to 
briefly recount the history of our struggle 
to protect the Middle Snake from dams 
and the adjacent lands from commercial 
and residential development. 

In 1964 the Federal Power Commission 
granted the Pacific Northwest Power 
Co. a license to build the High Mountain 
Sheep project. The license was appealed 
to the U.S. court of appeals, which af
firmed the FPC decision in 1966. The 
matter then went to the Supreme Court, 
and in a decision on June 5, 1967, the 
Court remanded the project to the Fed
eral Power Commission for further con
sideration. In January 1970, I introduced 
for the first time a Hells Canyon/Snake 
National River bill. On May 5, 1970, the 
Senate passed an 8-year moratorium on 
dam construction, although the House 
took no action on this measure which 
was introduced by Senator CHURCH. In 

. 
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September of 1970~ the Sec1·etaries of the 
Interior and Agriculture recommended 
that portions of the Middle Snake 1n 
Hell Canyon be .studied for inclusion 1n 
the National WJld and Scenic Rivers 
System. On February 1, 1971, Senators 
CHURCH and JORDAN reintroduced their 
moratorium bill which died with the 91st 
Congress because of no action in the 
House. On February 10, 1971, 'I again 
introduced my Hell Canyon/Snake Na
tional Rlve1· blll. 

Once again. no action was taken past 
hearings. After many hearings tran
scripts and several unsuccessful attempts 
to get protective legislation enacted, the 
two Senators from Oregon, Senator HAT
FIELD, and me, and the two Senators 
from Idaho, Senators CHURCH and Mc
CLURE got together and drafted legisla
tion saiisfactory to us and the many 
divergent interests who a11 held the com
mon view that there should be no more 
dams constructed on the Snake River 
and that the Middle Snake should be 
maintained in a free-flowing stat.e once 
and for all. 

The culmination of all this is now to 
be Senate passage of a very fine piece of 
legislation, tegts1ation which resulted 
from lengthy deliberations among many 
divergent forces. We have brought to
gether, from opposite ends of the politi
cal spectrum. an impressive list of in
dividuals and gt·oups who all hold the 
common view that the Middle Snake 
should be preserved for all time for the 
enjoyment {)f present and future genera
tions4 The legislation before us is an em
bodiment of the ideas of many people 
looking toward a common goal, and I am 
hopeful that House action will follow 
quickly UPOn the Senate action today. 

Already a .subcommittee mark-up has 
been scheduled for October 8 on the 
House version of the Hells Canyon bill 
introduced by Congressman ULLMAN, my 
colleague from Oregon. I remain confi
dent that di:fferences between the Senate 
and House versions will be easily re
solved. Already we are so close in our re
spective measures that there is every 
reason to belleve all our earlier efforts 
will culminate this year in enactment of 
the Hells Canyon/Snake River legisla
tion. 

The measure before us today will es
tabtish the Hells Canyon National Rec
reation ATe& in the states of Idaho, 
Oregon, and Washington. The 101-mfie 
segment of the Snake River between 
Hells Canyon Dam in Idaho and Asotin, 
Wash.. will become a component ·of 
the National Wlld and Scenic Rivers 
System and the const1uction of dams on 
that stretch of the river will be pro
hibited for aU time. In addition, the 
Asotin Dam in Washington is deauthor
ized. 

Approximately .25 miles of the Snake 
River would be classified as "recrea
tional," ~ miles as "scenic,'' and 30 miles 
as ·"wild." The Rapid River in Idaho, 
from the headwater3 of the main fork to 
the present nationaa forest boundary and 
from the headwat-ers of the west fork to 
its confluence with the main stem of the 
Rapid River is designated a wild river. 

In adcUtion, a .national recreation area 
is established in Oregon and Idaho com-
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prising approximately 700,000 acres, in
cluding a Hells Canyon Wilderness Area 
of approximately 210,000 acres. Within 
5 years from the date of enactment of 
this act, the Secretary of Agriculture 
shall develop a comprehensiv~ manage
ment plan for the recreation area pro
viding for a broad range of land uses 
and recreation opportunities. 

The Secretary is further directed to 
review certain areas within the national 
recreation area in Oregon for their Wil
derness potential Two areas in Oregon 
are .specifically identified to be studied 
as to their suitability or nonsuitability as 
wilderness. These are the "Lord Flat
Somers Point Plateau Wilderness Study 
Area,. and the "West Side Face Wilder
ness Study Area." While only two areas 
are specifically identified for wilderness 
study, the Secretary of Agriculture is not 
precluded from recommending other 
areas within the recreation area for in
clusion within the Wilderness System. 

'Ihe legislation limits the Secretary's 
acquisition authority to no more than!> 
percent of the total privately owned land 
within the recreation area, although the 
Secretary may acgui1·e scenic easements 
without the consent of the owner if such 
lands are being used, or are in imminent 
danger of being used, in a manner .in
compatible with the purposes of this act. 

Under this legislation, there is author
ized to be appropriated approximately 
$81,500.000 for the Improvement of exist
ing roads, for acquisition of lands, for 
the development of recreation facilities 
and visitor centers, and for inventory, 
identification, development, and protec
tion of historic and -archeological sites. 

Mr. President, the importance of our 
action today in passing this bill cannot 
be overemphasized. We have reached an
other milestone toward enactment of 
legislation to protect once and for all 
the last free-flowing segment of the 
Snake River and adjacent lands. We now 
have an oppol'tunity to save a truly 
unique area of this country so that it may 
continue to be enjoyed by future genera
tions. In enacting this measure we w111 
have met the issue head-on and will have 
made a de:ctston in the best interests of 
present and future generations. 

Mr. McCLURE. Mr. President, today 
the Senate is considering a bill <S. 2233) 
to establish the Hells Canyon National 
Recreati·on Area in the States of Idaho, 
Oregon, and Washington. This is a 
unique approach which attempts to meld 
a variety of uses, as well as to provide ap
proprmte protection, to the deepest gorge 
on the North American continent. In my 
opening statement on July 23, 1973, when 
Senators CHU1tCH. HATFIELD, PACKWOOD, 
and myself introduced s. 2233, I noted 
the 25 years .of political controversy over 
Hells Canyon which began with spirited 
debates ove1· dams or no dams, high ver
sus low dams, and the ultimate decision 
to build Brownlee, Oxbow, and Hells 
Canyon Dams. 

In further review, I noted that my 
objectivity ov-er this legislation was nec
essarily clouded by my deep affection for 
this area. that was so much a part of my 
youth. The .hills, stl'eams, pastures and 
forests that make up the area form a 
worthy lega-cy for future generations of 

Idahoans, as well as all Americans. This 
b.ill provides appropriate opportunities 
fo1· continuing the economy of the area 
through providing for judicious use of 
natural resources. At the same time the 
bill protects the free flowing state of the 
Snake River fr<>m Hells Canyon Dam to 
the town of Asotin, Wash. 

The mighty Snake, as Senato1· Len 
Jordan put it so well, is a wor..k:ing river. 
The waters that enter the middle reaches 
of the Snake River below Hells Canyon 
Dam have already traveled from the 
western slopes of the Tetons in Wyoming 
across the entire width of southern 
Idaho. The sheep and cattle herds, fields 
of sugar beets and potatoes that make 
up the Magic Valley of southern Idaho 
are a proud heritage that testify to the 
strength of this working river. This rive1· 
also supports a fish and game popula
tion that is the envy of any State. That 
is why one of the provisions of the bill. 
section 6, protects the present and fu
tw·e uses of upstream water from any 
limitation, restriction, or con1lict. It fm·
ther provides that no flow requirements 
shall be imposed on the water.; of the 
Snake River below Hells Canyon Dam 
under the provisions of the Wild and 
Scenic Rivers Act, of this act, or any 
guidelines, rules. or regulations adopted 
pursuant thereto. 

After .contributing to the agricultw·e, 
energy, and recreation needs of southern 
Idaho, the Snake gathers strength as it 
enters Hells Canyon. Its awsome power 
is evident in the sculpture of the can
yon walls that have been carved by na
ture through the ages. The wild and 
scenic rivers provisions of this bill seek 
to preserve the free :fiowing state, and 
at the same time provides for appropri
ate river use, based on existing uses at 
the time of enactment. 

The bill as introduced has been 
changed to reflect a serious examination 
of the input from field hearings as well 
as hearings in Washington, D.C. This 
effort has resulted in a bill that protects 
the Middle Snake River. l:t does more 
than that. It protects the options for 
continued .existing uses of our resources 
wblle p1·eserving a truly unique Amerlcan 
treasure. 

Mr. President, my colleague from Ida
ho, Senator CHURCH, has ~uggested that 
if action is not concluded on this legisla
tion 1n this session of Congress that the 
Feder.a1 Power Commission might li
cense a dam 1n this sect1on of the Snake 
River. I am sure that any such action 
would be challenged in the courts and 
that such challenge would take .some 
considerable time. Before any such ac
tion might become fina1, I will join in 
moratorium legislation to block that ac
tion until this matter can be resolvecL 

Mr. President, the junior Senator 
from Colorado has raised questions about 
th1s bill which I think are necessarilY 
raised and proper; but at the same time 
that he raised the questions indicating 
his opposition to the proposed legisla
tion, he also said that it is such a unique 
opportnnity to move that we ought to 
move in spite of his objections. That, oi 
course. is precisely why we have taken the 
action we have in regard to the passage 
of this measure. 
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I fully agree with my senior colleague 

from Idaho that this kind of legislation, 
in the creation of an overall manage
ment plan for an entire region, is an ex
ception to the general rules of specific 
wilderness or scenic river bill applica
tion. This area has been studied. If they 
can point to another area such as this 
that has had the kind of study this has 
had over the last quarter of a century, 
in which matters relative to it have gone 
to the Supreme Court on two different 
occasions and have been remanded for 
further study, then I think, indeed, we 
can see that there is an adequate basis 
upon which to move. 

Mr. President, I wonder whether my 
colleague from Idaho will agree with me 
that we are fully mindful of the fact that 
this wild and scenic river segment is not 
the upstream segment of the river but 
downstream from other sections which 
are already being put to use and which 
may, in the future, be put to use, and 
that we try to protect the options of the 
State of Idaho and its citizens in making 
further application for the use of those 
areas upstream. 

Mr. CHURCH. Yes, indeed, I fully 
agree with by colleague on the question 
of protecting upstream water rights. 

I think the reluctant provision of the 
bill ought to be included at this point in 
the RECORD, and I ask unanimous consent 
that sections 6 (a) and (b) of the bill be 
printed at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SEC. 6. (a) No provision of the Wild and 
Scenic Rivers Act (82 Stat. 906), nor of this 
Act, nor any guidelines, rules, or regula
tions issued hereunder, shall in any way 
limit, restrict, or conflict with present and 
future use of the waters of the Snake River 
and its tributaries upstream from the boun
daries of the Hells Canyon National Recrea
tion Area created hereby, for beneficial uses, 
whether consumptive or nonconsumptive, 
now or hereafter existing, including, but not 
limited to, domestic, municipal, stockwater, 
irrigation, mining, power, or industrial uses. 

(b) No flow requirements of any kind may 
be imposed on the waters of the Snake 
River below Hells Canyon Dam under the 
provlslons of the Wild and Scenic Rivers Act 
(82 Stat. 906), of this Act, or any guidelines, 
rules, or regulations adopted pursuant 
thereto. 

Mr. CHURCH. A reading of this lan
guage, which was supplied, incidentally, 
by the counsel for the Idaho Water Users 
Association, should make it evident that 
every possible protection has been given 
statutory language can confer on the 
upstream water users, not only with re
spect to existing water rights but with 
respect to future diversions as well. 

Furthermore, the language makes it 
equally clear that no flow requirements of 
any kind may be imposed on the waters 
of the Snake River below Hells Canyon 
Dam-that is to say, in the area covered 
by the bill, as a consequence of the en
actment of this legislation. So we have 
undertaken to protect upstream water 
users in every way possible. 

I think it can be said accurately that 
this bill extends protection to upstream 
water users as completely as it can be 
done in statutory form. 

Moreover, I believe that this is the 
first time, in connection with any Fed
eral statute, that such express protection 
has been conferred. It follows, I submit, 
that the upstream water users are better 
off with the protective language in this 
bill than they are today without the 
benefit of such language in any Federal 
law. 

I invite the comment of my colleague 
on this score. 

Mr. McCLURE. Mr. President, I fully 
agree with the comments that have been 
made by my colleague from Idaho. I think 
it is worthy of note that this matter has 
been fully discussed in aU of the many 
hearings that have preceded the passage 
of this legislation, and that the record of 
the field hearings, of the hearings in 
Washington, of the executive sessions of 
the subcommittee and of the full com
mittee, are full of references of the ab
solute necessity for the protection of the 
rights of the upstream water users, both 
present and future, under the State laws 
of the State of Idaho. 

I think any look at the economy of 
Idaho would have to recognize the im
portance of the consumptive use of 
water. Idaho is one of the leading States 
in the Nation in acreage of irrigated 
farmland. In the Snake River Plain of 
southern Idaho, we now irrigate some
thing like 3 million acres of land. We 
have, in addition, millions of other acres 
that may be subject to irrigation in the 
future. As a matter of fact, a limiting 
factor on the development of additional 
irrigated farmlands is the availability 
of water, not the availability of land. 

People who are acquainted with the 
tremendous productive capacity of that 
desert land when it is subjected to irriga
tion must also recognize :1ow little it pro
duces without the water. As a result, the 
people of Idaho have always been sen
sitive to the demands upon the river and 
the protection of the water rights that 
are essential to the welfare of the State 
and its people. 

The water rights were being protected 
prior to the time that the State of Idaho 
was created. There was an informal ar
rangement, in much the same way that 
the miners in California in 1849 had pro
tective arrangements for their claims to 
mining land, prior to the time that there 
was any {)rganized territory of the State 
of Idaho. 

I recite that history only because it un
derscores the intense dedication of the 
people of Idaho to the protection of the 
uses of their water and the right to de
termine their own future. This kind of 
protection is reflected in the language 
of this bill so far as it is possible to write 
into legislation. I thank my colleague 
from Idaho for his contribution on this 
particular aspect of this legislation and 
the legislative history which surrounds 
it. 

Mr. CHURCH. I thank the distin
guished Senator very much, not only for 
his closing remarks but for the whole ef
fort he has made to help fashion this leg
islation, to help steer it through the com
mittee, and to bring it to the Senate 
floor for action this morning. I wish to 
express my personal gratitude to him. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the committee 
amendment. 

The committee amendment was agreed 
to. 

The ACTING PRESIDENT protem
pore. The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The ACTING PRESIDENT protem
pore. The bill having been read the third 
time, the question is, Shall it pass? 

The bill (S. 2233) was passed, as 
follows: 

s. 2233 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
to assure that the natural beauty, and his
torical and archeological values of the Hells 
Canyon area and the one hundred and one 
and four-tenths mile segment of the Snake 
River between Hells Canyon Dam in Idaho 
and Asotin, Washington, together with por
tions of certain of its tributaries and ad
jacent lands, are preserved for this and fu
ture generations, and that the recreational 
and ecologic values and public enjoyment of 
the area are thereby enhanced, there is here
by established the Hells Canyon National 
Recreation Area. 

(b) The Hells Canyon National Recreation 
Area (hereinafter referred to as the "recrea
tion area"), which includes the Hells Canyon 
Wilderness Areas (hereinafter referred to as 
the "wilderness areas"), the components of 
the Wild and Scenic Rivers System designated 
in section 3 of this Act, and the wilderness 
study areas designated in subsection 8(d) of 
this Act, shall comprise the lands and waters 
generally depicted on the map entitled "Hells 
Canyon National Recreation Area" dated July 
1974, which shall be on file and available for 
public inspection in the office of the Chief, 
Forest Service, Department of Agriculture. 
The Secretary of Agriculture (hereinafter re
ferred to as "the Secretary"), shall, as soon as 
practicable, publish a detailed boundary de
scription of the recreation area, the wilder
ness study areas designated in subsection 8 
(d) of this Act, and the wilderness areas 
established in section 2 of this Act in the 
Federal Register. 

SEc. 2. (a) The lands depicted as the "Hells 
Canyon Wilderness Areas" on the map re
ferred to in subsection l(b) of this Act are 
hereby designated as wilderness. 

(b) The wilderness are,as designated by 
this Act shall be administered by the Secre
tary in accordance with the provisions of 
this Act or tn accordance with the provisions 
of the Wilderness Act (78 Stat. 893), which
ever is the more rest]:ictive, except that any 
reference in such provisions of the Wilder ... 
ness Act to the effective date of that Act 
shall be deemed to be a reference to the 
effective date of this Act. The provisions of 
section 9 (b) and section 11 shall apply to the 
wilderness areas. The Secretary shall make 
such boundary revisions to the wilderness 
areas as may be necessary due to the exer
cise of his authority under subsection 3 (b) 
of this Act. 

SEC. 3. (a) The Congress hereby incor
porates the Rapid River and the Snake River 
into the National Wild and Scenic Rivers Sys
tem in the status listed-

(!) Rapid River, Idaho.-The segment 
from the headwaters of the main stem to the 
national forest boundary and the segment 
from the headwaters of the west fork to the 
confluence with the main stem, as a wild 
river. 

(2) Snake, Idaho, Oregon, and Washing
ton.-The segment from Hells Canyon Dam 
downstream to Pittsburg Landing, as a wild 
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river; the segment f1·om Pittsburg Landing 
to Dough Cree~. as a scenic river; and the 
segment from Dough Creek downstream to 
the town of Asotin, Washington, as a recrea
tional river. 

{b) The segments of the Snake River and 
the Rapld River designated as wild, scenic, 
or recreational river areas by this Act shall 
be administered by the Secretary in accord
ance with the provisions <>f the Wild and 
Scenic Rivers Act (82 Stat. 906), as amended: 
Provided_ That th.e Sooret.ary shall establish 
a uniform corridor along .such segments and 
may not undertake or permit to be under
taken any activities on adjacent public lands 
which would impair the water quality of the 
R.apid River segment; Provided further, That 
the Secretary is authorized to make such 
minor boundary revisions in the corridors as 
he deems necessary for the provision of such 
facilities as al'e permitted under the appli
cable provisions of the Wild and Scenic 
Rivers Act {82 Stat. 906). 

SEC. •· {a) Notwithstanding .any other pro
vision of law, or any authorization hereto
fore given pursuant to law, the Federal 
Power Commission may not license the con
struction of any dam, water conduit res
ervoir, powerhouse, transmission lin~. or 
other project work under the Federal Power 
Act (41 Stat. 1063), as amended (16 U.S.C. 
791a et seq.), within the recreation area: Pro
vided,, That the provisions of the Federal 
Power Act (41 Stat. 1063) shall continue to 
apply to any project (as defined in such Act), 
and all of the facilities and improvements 
required or used in oonnection with the op
eration and maintenance of said project in 
existence within the recreation area whlch 
project is already constructed or under con
struction on the date of enactment of this 
Act. 

(b) No department or a~ency of the United 
States may assist by loan, grant, license, or 
otherwise the construction of any water re
soUl·ce facility within the recreation area. 
which the Secretary determines would have 
a direct and adverse effect on the values for 
which the waters of the area are protected. 

SEC. 5. The Asotin Dam, authorized under 
tile provisions of the Flood Control Act o! 
1962 (76 Stat. 1173), is hereby deauthorized. 

SEC. 6. {a) No provision of the Wild and 
Scenic Rivers Act (82 Stat. 906), nor of this 
~ct, nor any guidelines, rules, or regulations 
1ssue~ hereunder, shall ln any way limit, 
restr1ct, or conflict with present and future 
use of the waters -of the Snake River and its 
tributaries upstt·eam from the boundaries of 
the Hells Canyon National Recreation Area 
created hereby, for beneficial uses, whether 
consumptive or nonconsumptive, now or 
?-ereafter existing, including, but not lim
lted to, domestic, municipal, stockwater irri
gation, mining, power, or industrial us~. 

(b) No flow requirements of any kind may 
be imposed on the waters of the Snake River 
b_elow Hells Canyon Dam under the provi
swns of the Wild and &:enic Rivers Act (82 
Stat. 906), of this Act, or any guidelines, 
rules, or l'egulations adopted pursuant 
thereto. 

SEC. 7. (a) Except as otherwise provided 111 
sections 2 and 3 of this Act, and subject to 
the provisions of section 10 of this Act, the 
Secretary shall administer the recreation area 
in ~ccordan~e with ·the laws, rules, and regu
latlOns applicable to the national forests for 
public outdoor recreation in a manner com
patible with the following objectives. 

( 1) the maintenance and protection of the 
free-ftowing nature of the rivers within the 
recreation area: 

(2) conservation of scenic, wilderness, cul
tural, scientific, and other values contrtbut- ' 
ing to the public benefit; 

{3) preservation, especially in the area 
generally known as Hells Canyon, of all fea
tures and peculiarities believed to be bio
logically unique including, but not limited 
to, rare and endemic plant species, rare com-

binations of aquatic, terrestrial, and atmos
pheric ha;bitats, and the rare combinatioiUI 
of outstanding and cliverse ecosystems and 
parts of ecosystems associated therewith· 

( 4) protection and maintenance or fish ~nd 
wildlife habitat: 

( 5) protection of archeological and paleon
tologic sites and interpretation of these sites 
for the public benefit and knowledge insofar 
as it is compatible with protection; 

(6) preservation and restoration of his· 
toric si~s &SSOciated with and typifying the 
econonuc and social history of the region 
and the American West; and 

(7) such management, utilization, and dis
posal of natural resources on federally owned 
lands, including, but not limited to timber 
harv.esting by selective cutting, mining, and 
grazmg and the continuation of such existing 
uses and developments as are compatible 
with the provisions of this Act. 

SEC. 8. (a.) Within five years from the date 
of enactment of this Act the Secretary shall 
develop a comprehensive management plan 
for the recreation area which shall provide 
for a broad range of land uses and recreation 
opportunities. 

(b) In the development of such plan, the 
Secretary' shall consider tlle historic, archeo
logical, and paleontological resources within 
the recreation area which offer slgnlfl.cant 
~pportunities for anthropological research. 
The Secretary shall inventory such resources 
and may recommend such areas as he deems 
suitable for listing in the National Register 
of Historic Places. The Secretary's compre
hensive plan shall include recommendations 
for future protection and controlled research 
use of all such resources. 

(c) The Secretary shall, as a part of his 
com?rehensive planning process, conduct a 
detailed study of the need for, and alterna
tive routes of, scenic roads and other means 
of transit to and within the recreation area. 
In conducting such study the Secretary shall 
consider the alternative of upgrading existing 
roads and shall, in particular, study the need 
for and alternative routes or other means of 
transit providing access to scenic views of and 
from the western rim of Hells canyon. 

(d) !he Secretary shall review, as to their 
suitability or nonsuitability for preservation 
as wilderness, the areas generally depicted on 
the map re!elTed to in section 1 of this Act 
as the "Lord Flat-Somers Point Plateau Wil
derness Study Area" and the West Side Res
ervoir !ace 'Yilderness Study Area" and re
port his findmgs to the President. The Sec
retary shall complete his review and the 
President shall, ·within five years from the 
daf:e of enactment of this Act, advise the 
Umte~ States Senate and House of Repre
sentatives of his recommendations with 
respect to the designation of lands within 
sue? area as wilderness. In conducting his 
rev1e:W. the Secretary shall comply with the 
provlSwns of section 3(d) of the Wilderness 
Act a~d shall give public notice at least sixty 
days m advance of any hearing or other pub
lic meeting ooncerning the wildernesS study 
area. The Secretary shall administer all Fed
eral lands within the study areas so as to 
preclude their possi:ble future designation by 
the Congress as wilderness. Nothing con
tained hel'ein shall limit the President in 
proposing, as part of this recommendation to 
Congress, the designation as wilderness of 
any add.itio~al area within the recreation 
area. Which 1s predominantly of wilderness 
value. 

(e) In conduct ing the reviews and prepar
ing the comprehensive m1tnagement plan re
quir~d by this section, the Secretary shall 
prov1de for full public participation and shall 
c~nsi~er ~he views of all interested agencies, 
organ_IZ~ons, and individUals including, but 
not l1m1ted to, the Nez Perce Tribe of In
dians, the States of Idaho, Oregon, and wash
ington. The Secretaries or Directors of all 
Federal departments, agencies, and commis
s loJ~s ll:t•Jing relev{\nt expertise are hereby 

authorized and directed to cooperate with 
the Secretary ln his r-eview and to mak-e such 
studies as the Secretary may request on a 
cost reimbursable basis. 

SEC. 9. (a) The Secretary is authorized to 
acquire such lands or interests in land (in
cluding, but not limited to, scenic easements) 
as he deems necessary to accomplish the p1.tr
poses of this Act by purchase with donated 
or appropriated funds with the consent of 
the owner, donation, or exchange. 

(b) The Secretary is further authorized to 
acquire by purchase with donated or appro
priated funds such lands or interests in 1a.nds 
without the consent of the owner only if 
(1) he deems that all reasonable efforts to 
acquire such lands or interests therein by 
negotiation have failed, and (2) the total 
acreage of all other lands within the reCil'ea
tion area to which he has acquired fee simple 
title or, lesser interests therein without the 
consent of the owner is less than 5 per 
centum O'f the total acreage which is pri
vately owned within the recreation area on 
the date of enactment of this Act: Provided, 
That the Secretary may acquire scenic ease
ments in lands without the consent of the 
owner and without restriction to such 5 per 
centum limitation: Providetl further, That 
the Secretary may only acquire scenic ease
ments in lands without the consent of the 
owner after the date of publication of the 
regulations required by section 10 of this 
Act when be determines that such lands a1·e 
?eing use~, or are in imminent danger of be
mg used, m a manner incompatible with such 
regulations. 

(c) Any land or interest in land owned 
by the States of Oregon or Washington or any 
of their political subdivisions may be a.c
quired only by donation. Any land or interest 
in land owned by the State of Idaho or any 
of its political subdivisions may be acquired 
only by donation or exchange. 

(d) As used in this Act the term "scenic 
easement" means the right to control the use 
of land in order to protect esthetic values 
for the purposes of th.ts Act, but sha.u not 
preclude the continuation of any farming or 
pastoral use exercised by the owner as o1 
the date of this Act. 

(e) The Secretary shall give prompt and 
careful consideration to any offer made by a 
person owning land within the recreati011 
area to sell such land to the Secretary. The 
Secretary shall specifically consider any hard~ 
ship to such person which might result from 
an undue delay in acquiring his property. 

(f) In exercising his authority to acquire 
property by exchange, the Secretary may 
accept title to a.ny non-Federal property, or 
interests therein, located within the recrea
tion area and, notwithstanding any othe1· 
provision of law, he may convey in exchange 
therefor any federally owned property with
in the same State which he classifies as suit
able for exchange and which is under his ad
ministrative jurisdiction: Provided, That the 
values of the properties so exchanged shall 
be approximately equal, or if they are not 
approximately equal, they shall be equalized 
by the payment of cash to the grantor or to 
the Secretary as the circumstances require. 
In the exercise of his exchange authority, the 
Secretary may utilize authorities and pro
cedures available to him in connection with 
exchanges of national forest lands. 

{g) Nothwitbstanding any other provision 
of law, except for the provisions of subsec
tion (·a) of this section, the Secretary is 
authorized to acquire mineral interests 1n 
lands within the recreation area, with or 
without the consent of the owner. Upon 
acquisition of any sucn interest, the lands 
and; or minerals covered by such interest are 
by this Act withdrawn from entry or appra
priation under the United States mining 
laws and from disposition under all laws per
taining to mineral leasing and aU amend
ments thereto. 

(h) Not withstanding a 1y other provision 
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of law, any Federal property located within 
the recreation area may, with the concur
rence of the agency having custody thereof, 
be transferred without consideration to the 
administrative jurisdiction of the Secretary 
for use by him in carrying out the purposes 
of this Act. 

SEC. 10. The Secretary shall promulgate, 
and may amend, such rules and regulations 
as he deems necessary to accomplish the pur
poses of this Act. Such rules and regulations 
shall include, but are not limited to-

(a) standards for the use and development 
of privately owned property within the 
recreation area, which rules or regulations 
the Secretary may, to the extent he deems 
advisable, implement with the authorities 
delegated to him in section 9 of this Act, and 
which may differ among the various parcels 
of land within the recreation area; 

(b) standards and guidelines to insure the 
full protection and preservation of the his
toric, archaeological, and paleontological re
sources in the recreation area; 

(c) provision for the control of the use of 
motorized and mechanical equipment for 
transportation over, or alteration of, the 
surface of any Federal land within the 
recreation area; and 

(d) provision for the control of the use and 
number of motorized and nonmotorized river 
craft: Provided, That the use of such craft 
is hereby recognized as a valid use of the 
Snake River within the recreation area. 

SEC. 11. Notwithstanding the provisions of 
section 4(d) (2) of the Wilderness Act and 
subject to valid existing rights, all Federal 
lands located in the recreation area are 
hereby withdrawn from all forms of location, 
entry, and patent under the min1ng laws of 
the United States, and from disposition 
under all laws pertaining to mineral leasing 
and all amendments thereto. 

SEc. 12. The Secretary shall permit hunting 
and fishing on lands and waters under his 
jurisdiction within the boundaries of the 
recreation area in accordance with applicable 
laws of the United States and the States 
wherein the lands and waters are located ex
cept that the Secretary may designate zones 
where, and establish periods when, no hunt
ing or fishing shall be permitted for reasons 
of public safety, administration, or public 
use and enjoyment. Except in emergencies, 
any regulations of the Secretary pursuant to 
this section shall be put into effect only 
after consultation with the appropriate State 
fish and game department. 

SEc. 13. Ranching, grazing, farming, and 
the occupation of homes and lands associated 
therewith, as they exist on the date of en
actment of this Act, are recognized as tradi
tional and valid uses of the recreation area. 

SEc. 14. Nothing in this Act shall diminish, 
enlarge, or modify any right of the States of 
Idaho, Oregon, Washington, or any political 
subdivisions thereof, to exercise civil and 
criminal jurisdiction within the recreation 
area or of rights to tax persons, corporations, 
franchises, or property, including mineral or 
other interests, in or on lands or waters 
within the recreation area. 

SEc. 15. The Secretary may cooperate with 
other Federal agencies, with State and local 
public agencies, and with private individ
uals and agencies in the development and 
operation of facilities and services in the 
area in furtherance of the purposes of this 
Act, including, but not limited to, restora
tion and maintenance of the historic setting 
and background of towns and settlements 
within the recreation area. . 

SEc. 16. (a) There is hereby authorized to 
be appropriated the sum of not more than 
$60,000,000 for improvements of-

( 1) the existing road from the town of 
Imnaha, Oregon, to Dug Bar on the Snake 
River; 

(2) the existing road from White Bird, 
Idaho, over Pittsburg Saddle to Pittsb~g 
Landing on the Snake River; 

(3) either the existing road from Imnaha, 
Oregon, to Five Mile Point, or an alternative 
road following generally the same route to 
Five Mile Point, and thence to Hat Point 
Lookout above the Snake River; 

(4) the existing road from Riggins, Idaho, 
to Heaven's Gate Lookout above the Snake 
River. 

(b) There is hereby authorized to be ap
propriated the sum of not more than $10,-
000,000 for the acquisition of lands and in
terests in lands. 

(c) There is hereby authorized to be ap
propriated the sum of not more than $10,-
000,000 for the development of recreation 
facilities (principally campgrounds) along 
the four roads as described in subsection (a) 
of this section and for the development of 
interpretive visitors' centers at Hat Point in 
Oregon and at Heaven's Gate in Idaho. 

(d) There is hereby authorized to be ap
propriated the sum of not more than $1,500,-
000 for the inventory, identification, devel
opment, and protection of the historic and 
archeological sites described in section 5 
of this Act. 

SEc. 17. If any provision of this Act is de
clared to be invalid, such declaration shall 
not affect the validity of any other provision 
hereof. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. McCLURE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

FOREIGN ASSISTANCE ACT OF 1974 
(S. 3394) LAID ASIDE UNTIL CON
CLUSION OF BUSINESS TODAY 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the unfinished 
business (S. 3394) be laid aside until the 
conclusion of business today. 

The ACTING PRESIDENT pro tern
. pore. Without objection, it is so ordered. 

AMENDMENT OF THE EMERGENCY 
DAYLIGHT SAVING TIME ENERGY 
CONSERVATION ACT OF 1973 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that Calendar No. 
1111, H.R. 16102, be laid before the Sen
ate as the pending business, and that the 
Senate proceed to its consideration. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The legislative clerk read as follows: 
A bill (H.R. 16102) to amend the Emer

gency Daylight Saving Time Energy Con
servation Act of 1973 to exempt from its 
provisions the period from the last Sunday 
in October 1974 through the last Sunday in 
February 1975. 

The ACTING PRESIDENT pro tem
pore. Is ,there objection to the request of 
the Senator from Montana?· Without ob• 
jection, the Senate will proceed to its 
consideration. 

The Senate proceeded to consider the 
bill. -

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro-:
ceeded to call the roll. 

Mr. TUNNEY. Mr. President,_ I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT protem
pore. Without osjection, it is' so ordered. 

Mr. TUNNEY. Mr. President, I ask 
unanimous cop.sent that during the con
sideration of this bill, my staff assistant, 
Mr. Dan Jaffe, be permitted the privilege 
of the floor, during votes as well as dur
ing debate. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

·Mr. TUNNEY. I request the privilege 
also for Lawrence Asch, of my staff. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Roy Greenaway 
and Jon Fleming, of my staff, may have 
the privilege of the floor during con
sideration of this bill. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

Mr. STEVENSON. Mr. President, last 
December 15 Congress approved year
round daylight saving time on a 2-yea.r 
experimental basis to save energy dur
ing a serious energy shortage. I had 
earlier proposed legislation limiting the 
experimental period to 1 year. But be
cause the Department of Transportation 
and the Office of Energy Conservation 
said it would take 2 years to assemble 
the necessary data to analyze the effects 
of year-round daylight saving time, Con
gress provided for a 2-year experimental 
period. 

As part of the experiment, the Depart
ment of Transportation was 1·equired to 
provide the Congress with an interim 
report on the effects of year-round day
light saving time by June 30, 1974. That 
report supported all the claims which 
were made for temporary year-round 
daylight saving time when the Congress 
approved it. 

The report noted: 
The analysis indicates that YRDST prob

ably reduces electricity demand during the 
winter months, with the savings amounting 
to approximately one percent. 

The report also concluded that-
No significant effects on traffic safety can 

be attributed to YRDST • • • fatalities in
volving school-age children over the entire 
day in both January and February, 1974, are 
reduced fT?m the previous yea~. 

Despite the positive results of this ex
periment with year-round daylight sav
ing time, the Department of Transpor
tation study found that a majority of the 
American people would prefer daylight 
saving time from March through Octo
ber-an 8-month period. 

·The study also concludes that more 
data concerning energy savings and 
traffic effects are needed and urges that 
the daylight saving time experiment be 
continued on a modified basis. 

I believe these conclusions make good 
sense. The Senate Commerce Committee 
agreed and favorably reported this bill, 
H.R. 16102, to repeal year-round daylight 
saving time and provide instead for 8 
months-March through October-of 
daylight saving time. The Arab oil em
bargo has been lifted, and the immediate 
energy emergency has eased. With 8-
month daylight saving time we can con.
tinue to achieve energy savings and at 
the same time respond to the public 
preference for standard-time· from No
vember through February. To avoid the 
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public inconvenience associated with Nation's time laws and determine 
dark mornings, it makes sense to return whether permanent change in the time 
to standard time during November, De- laws would be beneficial. 
cember, January, and February. This is an amendment to the Emer-

September and October are months gency Time Act which was passed last 
during which we have observed daylight year. It does not change the Uniform 
saving time since enactment of the Uni- Standard Time Act of 1966 which will 
form Time Act in 1966. Significantly, the again take effect on the last Sunday of 
length of the days and the time of sun- April, 1975. 
rise in March ar ... d April are approxi- I urge its favorable consideration by 
mately the same as in September and the Senate. 
October. According to the Department Mr. DOLE. Mr. President, if the Sen
of Transportation report, a majority of ator will yield I am in complete accord 
the public approved daylight saving time with the statements of the Senator from 
during the months of March and April, Illinois <Mr. STEVENSON) . 
as well as the months of September and I am pleased to see the daylight sav
October. This bill would extend daylight ing time bill before the Senate today. 
saving time to 8 months by making it Most people from Kansas would prefer 
effective in March and April. . 6 months of daylight saving time and 6 

Mr. President, I introduced a bill on months of standard time. Many farmers 
July 23, 1974, to achieve the same pur- and rural residents in my State would 
pose as H.R. 16102. The Commerce Com- prefer no advanced time at all. However, 
mittee reported out the House-passed many people in urban areas have indi
version because there was no substantive cated a desire for 9 months of DST, as 
difference, and there was the heightened the Senator from Washington has said. 
possibility Of quick enactment by passing EFFECTIVE COMPROMISE 
the unmodified House version. I believe this bill is an effective com-

The Senate passed an amendment to promise which comes nearest to meeting 
the Energy Reorganization Act of 1974 the different desires of our urban and 
on August 15, 1974. The amendment was rural populations. It would permit some 
a substitute presented by Senator DoLE energy savings during this period when 
to amendment No. 1768 offered by Sena- energy is still a major concern and ex
tor TAFT. That amendment had the same penditure for the Nation. 
~~bstant~ve effect as m~ proposed change · This bill, if enacted, will represent an 
m the time -law. Chairman MAGNUSON acceptable· compromise until the emer
and the other ~~m"Qers-_of t-he ·Sen.ate · ~e;nc-y Daylight Saving Time Act expires
C<>mmerce Comrmttee decided-to proceed· in ·.1975 ·and the · Nation reverts back to 

. with H.R, 16102·'because ·of the· need for the · preenergy crisis- time schedule of 6 
quick -action • . , months of DST. 
;... The COmmittee rep'ort describeS in de- LIKE EARLIER AMENDMENT 
tail the impact" of this bill 011 the various This bill should not be · controversial. 
States -which-have requested ·exemption 
:f_rom tfie m_·lginal · emergency ·daylight It is nearly identical to a daylight sav-

ing time amendment which I introduced 
saving time bill provisions. In summary, on August 15 and which was passed by 
every ·state that has received any ex- the Senate 'with~ no dissenting votes. 
emption under the emergency daylight The essenthil need at this point· is to 
saving bill ·has been accommodated un- pass thfs bill ·quickly so that legislation 
der this amendment. The Department of can be sig"ned in' to la· w in time fo pre· 
Transportation is prepa1~ed to move 
quickly to address the problems of cen- pare for changing the time schedules be-
tral ~entucky caused by the time. zone tore the f~~ Sunday ~n October._ 
Une change. of. last fall. The States of ·LES_s J?ANGER: 
Idaho and Michigan will have the op- The most terrible impact of the year--
portunity through their State legisla- round daylight saving time bill has been 
tures to shift to daylight saving time the in the numerous deaths of school chil
last 'Sunday in February if . they so dren in the early morning hours when 
choose. n: they. take no 'further legisla- it is still dark under daylight saving 
tive aetion, the exempti~m.for those t.wo. time . . The tragic instances \Vhich occur
States.f:t.om. day.light sM>ing timEfWill ex- ·' red last wfnter have beeri'well.pul:5licized. ' 
pire ori the last Sunday . in Api·n: 1974. Numerous'' I>ai·ents have contacted me 
This parallels -the request .of the J;espec- protesting_ the increased danger daylight 
tive officials in those -States. And :finally, saving time l).as meant fm; their children, 
States which have historically not ob-. and I share .their. conee1·n . . Every -other 
served daylight saving time in the .sum-. member of Congress is undoubtedly well 
mer months-Arizona, Hawaii, Puerto aware of. this ·danger. For thb reason 
Rico, the Virgin Islands, · American alone, daylight ·saving time should:. be 
Samoa, and the eastern time zone in In- stopped for the 4 months I have pro
diana-will not have their status posed. 
changed by this amendment. In spit~ of the fact that the casualties 
. '!'he Department of Transportation among school children declined last win

will still be required to file a :final re- ter under- daylight saving time, it ap
por t and analysis of the impact of winter pears that moving the clock backward 
daylight saving time. The amendment has been the major factor in reducing 
would allow DOT an additional month the safety of students going to school in 
to accumulate .accurate data in calen- the morning. The decline in student fa
dar year 1975. The chairman of the Com- talities undoubtedly was at least par
mittee on Commerce has indicated to me tially a result of the lower speed limits 
that he intends to hold hearings on the and the lighter vcltJme of traffic during 
DOT report when it is received next the energy shortage last winter. The in
summer. At that time,. the Commerce creased danger from . daylight saving 
Committee will review the state of the time is : indicated by the increase of fa-

talities among school children during the 
early hours of the day. Numerous people 
from the State of Kansas have contacted 
me here to emphasize this fact and I 
have personally spoken to many more 
people of the same opinion in my trips 
to the State in recent months. 

ENERGY SAVINGS IN DOUBT 
Many Kansans have pointed out to me 

that year-round daylight saving time has 
actually resulted in additional expendi
ture of energy in some cases, contrary 
to the original objective of saving energy. 

For example, in schools the heat and 
lights must be turned on at an earlier 
time under. daylight saving time. In addi
tion, many ·parents :find it preferable to 
drive their children to school rather than 
have them walk in darkness. Both of 
these consequences of year-round day
light saving time result in additional ex
penditures of fuel and point to the need 
for modifying the Emergency Daylight 
Saving Time Act. 

However, the committee report shows 
that there is a substantial basis for con
cluding that year-round daylight saving 
time does result in an energy savings of 
about 1 percent of our national energy 
consumption. This amounts to a saving 
equivalent to about ·100,000 barrels per 
day. .. · 
· This compromise DST bfll will perm1t 
~~_!lle .. ~~ergy _ s-~yi;n~ wh~!e providing 
greate,r convenience to our. citizens. 
- IMPAcT· oN AGRicuLTURE AND ··!l.:rsi~~s13~s . 

· In addition, daylight saying time has 
been detrimental to many businesses-and 
to farmers. This bill wpuld pe1'mit a more. 
rational tim,e system to .be. enacted. __ .• : 
, The impact of daylight ..saving time. is. 
especially .severe jor farmers. Fa.l'mer.s. 
by the nature of theii· activities, must . do· 
mos.t of their work during daylight. hours:
Those working with ,dairy herds an:d oth.-. 
er livestock :find it especially unnatural 
t.o use the daylight sa-\Cing time sc:P,~dule. 
This legislation would help reduce ·.this' 
hardship, . although the -total .x:epeal .of 
daylight· saving time during · -winter 
months would be ·much ·more d.esh:able_ 
for tbe farm PoPtilation·. . _ · . , _. __ 

'In addition, many other .bUsine"s~eQ 
have . found daylight savil].'g time .to be 
objectionable. Many :workers are- :rrot as. 
ptoductive during the early hours when 
it_ is still da.rk. Many busipesses have 
found that tP,eir sales have d~clined. be-. 
caufie of da:ylig~t saving tirp_e. _ · _ . · 

. Mr.. President, a large number of' Kan·-. 
Sa.ns have clearly -stated .their position 
0n year-rolJ,nd daylight saving time to 
me, and it is obvious that a r.eduction . in
the · period for daylight saving: tim~ is 
necessary. This bill -provides that day~ 
light saving time shall exist for .a snorter 
f)eriod, and I urge every Senator to: sl1P-' 
port this..JAlea.sure. . _ 

Mr. MAGNUSON. Mr. President; last 
winter, we all recall .the severe ene1:gy 
shortages which faced our Nation. The 
President requested .that the Ntaion use 
every possible way to save energy. In par
ticular, he asked Congress to pass a tem
porary change in the Nation's time law 
and place the.Nation.on year.::-round day
light saving time. The Congress respond
ed immediately, and the Emergency Day
light Saving Time .:E;:nergy Conservation 
Act of 19.73 was passed within a few days 

. 

. ' 

. 

<' •• 
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of the President's Energy Message. New, 
Public Law 93-182 provided that the Na
tion remain on ·. daylight .. ·saving time. 
through April 1975. 

The Secretary of Transportation con
ducted a study of the national experience 
under year-round daylight. saving time 
for the first few months of 1974. His in
terim report on the impact of daylight 
saving time was forwarded to the Con
gress on June 30, 1974. That report shows 
significant but small energy savings in 
electricity consumption due to daylight 
saving time in the winter months. Un
fortunately, the data base was insuffi
cient to draw final conclusions. And, it is 
clear from the public opinion polls that 
people's attitude toward winter daylight 
saving time changed significantly after 
the time change on January 4, 1974. 

H.R. 16102 amends Public Law 93-182 
to reflect the change in popular opinion 
with regard in winter daylight saving 
time. The bill proposes to place the Na
tion back on nonadvanced time begin
ning the last Sunday in October this fall 
and continuing through the last Sunday 
in February 1975. So the Nation will be on 
an 8-month daylight saving time, 4-
month regular time system over the next 
12 months. 

. The bill amends the temporary Day
light Saving Time Act. It does not change 
the underlying Uniform Time Act of 1966. 
When the Emergency Act expires on the 
last Sunday in April1975, the Nation will 
revert to the Uniform Time Act of 1966, 
and we wiil again be on a 6-month day
light saving time, 6-month standard time 
system nationwide. Next summer, the 
Secretary of Transportation will again 
forward to the Congress a report on the 
overall national experience under ad
vanced time in winter months. The Sen
ate Commerce Committee will review 
then the time laws of the Nation and de
termine whether or not a permanent 
change in the time statutes is warranted 
based on the evidence at hand. 

I sincerely hope that H.R. 16102 will 
quickly pass the Senate. Many industries 
across the Nation are dependent upon 
advance schedule planning based on 
clock time. We owe it to all our citizens to 
provide certainty as to the time changes 
ahead as quickly as possible. I believe 
that H.R. 16102 is a consensus bill which 
is widely acceptable to all the citizens of 
our Nation. 

Mr. CLARK. Mr. President, I have con
sistently supported the repeal of year
round daylight saving time. I am pleased 
that the Commerce Committee has re
ported out this bill, and that Congress is 
considering repeal now, before the dark 
mornings set in again. · 

I would have preferred to return to the 
traditional system of 6 months of day
light saving time and 6 months of stand
ard time. Many people in Iowa and across 
the country would agree with me. But, 
clearly, there is more support in Congress 
for the provisions of this bill-8 months 
of daylight saving time and 4 months of 
standard time-and I will certainly vote 
for the bill since it means that the Sun 
will rise· in time for the opening of 
schools and businesses during the darkest 
and coldest· months of winter. 

l. I have worked for repealpf year-round: 

da¥1ight saving time this year for several 
reasons. First, year-round daylight sav
ing time was intended as an energy con
servation measure, but, according to the 
Department of Transportation report, it 
has been only minimally effective in con
serving energy. 

Second, year-round daylight saving 
time was supposed to join the country to
gether in support of the energy conser
vation effort. rnstead, it has caused more 
disruption and divisiveness than any 
other energy measure we have adopted. 

And third, I-a.nd many other people
believe that sending small children to 
wait for school buses on unlighted rural 
road.s in the dark must increase the dan
ger of their being hit by automobiles
and that is an unnecessary risk. 

For these reasons, I do not believe that 
daylight saving time should be observed 
during the winter months and I am 
happy to support the legislation being 
considered today. 

Mr. DOMENICI. Mr. President, the 
Senate is now debating a simple but very 
warranted piece of legislation in H.R. 
16102. I strongly support this bill because 
it removes the rather dangerous burden 
that many New Mexicans have been 
forced to experience during the winter 
months. 

During the height of the energy short
age I supported a move to establish a 
national time schedule because it was 
our belief that this was a positive move 
in conserving energy. After witnessing 
the detrimental affects of this legislation 
last winter I am convinced that there is 
small energy savings, if any, and such 
does not offset this unreasonable burden 
it placed on many segments of our 
constituents. 

We have all heard of the hardships 
this time schedule has caused especially 
to our children who were forced to walk 
to school in the dark. I have received 
many letters from New Mexicans which 
typify the problems caused by daylight 
savings time during the winter months. 

Mr. President, I ask unanimous con
sent that the letters be printed in the 
RECORD. I feel their comments are very 
warranted and would hope that my col
leagues would join with me in support of 
H.R. 16102. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

ALAMOGORDO, N.MEX., 
August 4, 1974. 

DEAR SENATOR: I was very gratified to read 
that you are trying to do away with Daylight 
Time during the winter months. I hope you 
are successful in this endeavor. 

I am also glad you only want standard 
time during November, December, January, 
and February. I always thought that Daylight 
time should start earlier than the last Sun• 
day in April. March would be just fine. 

Good luck. 
Sincerely, 

RoN W. JoHNSON. 

FARl\III •GTON MUNICIPAL SCHOOL 
DISTRICT No. 5, 

l!,armington, N.Mex., July 5, 1974. 
Hon. PETE V. DOMENICI, 
U.S. Senate, 
Washington, D.C. · 

DEAR ~ENATOa Doli4EN~ci: A major effect of 
the year-round clayllght-saving 1iJ.me, pre· 

cipitated ·by the energy crisis, is of deep con
cern to us in the Fa;rmington Municipal 
Schoels. ·. 

Children waLking to school in the winter 
darkness .and waiting for busses present haz.
ards to their life that we find impossible to 
rationaiize or justify for energy conservation. 
Though no children were killed or injured 
in Farmington last winter, members of the 
Board of Education and many school patrons 
feel a deep urgency to remove the conditions 
created by daylight-saving during winter 
months. Reports from ather communities in 
New Me:r.ico and from other states ~lso point 
to deep concern for the threat to children's 
safety created by' the law. 

We, therefore, request that you and other 
congressmen take steps to repeal the legisla
tion that created year-round daylight time, 
returning it to the former calendar of the 
last Sunday in April through the last Sunday 
in October. 

This request is also being made of other 
New Mexico congressmen, in the hope that 
the law will be repea-led before this winter. 

We thank you in advance for· your consid
eration of this issue. 

Cordially, 
BOARn OF EDUCATION, 
JAMES S. COGGINS, 

Vice President. 

SILVER CITY, N.MEX., 
January 28, 1974. 

Senator PETE V. DorviENICI, 
U.S. Senate, 
Dirksen Office Building, 
Washington, D.C. 

DEAR SENATOR DOMENICI: I am Writing in 
the hope that you can either answer a ques
tion for me or refer my letter to someone 
who can clarify the matter. 

Simply put, I do not understand the ad
vantage of year-round daylight saving time. 
I do see how energy can be saved in the 
summer months, but find no saving in getting 
up in the dark, and thus turning on lights 
and heat. To me, and to all I ask about it, 
winter daylight saving time is nothing but a. 
big fat pain to no avail. I should, therefore, 
like an explanation of the rationale behind 
its institution. 

Thank you for any explanation you can 
fu rnish me. 

Sincerely, 
JOHN E. CUNNINGHAM. 

Mr. TAFT. Mr. President, the Senate 
has before it H.R. 16102, a bill to amend 
the Emergency Daylight Saving Time 
Energy Conservation Act of 1973. This 
bill will terminate daylight saving time 
from the last Sunday in October, 1974 
through the la~t Sunday in February, 
1975. This bill has already passed the 
House of Representatives. The bill is 
identical to the amendment which I co
sponsored to the Energy Research and 
Development Act in August and which 
has already passed the Senate. That leg
islation is now in a House-Senate con
ference. 

I opposed winter daylight saving time 
when it was first proposed last December, 
during the energy crisis. At that time, I 
did not feel that winterDST would result 
in a substantial savings of energy, and 
I was correct. The Department of Trans
portation report on the effects of winter 
daylight saving time show, at most that 
only 1 percent of our electricity is saved. 
Even this small amount of conservation 
results predominantly insavings of coal, 
not petroleum. We are not short of coal. 
The study showed that winter DST prob
ably even_ increased gasoline use in 
March and April. 
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My constituents in Ohio have been 
particularly concerned about winter day
light saving time, because many of them 
live on the western edge of the eastern 
standard time zone and it does not get 
light until nearly 9 a.m. during the win
ter months with DST. The Columbus 
Board of Education noted fears of par
ents whose children had to go to school 
in the darkness last winter. The board 
sent questionnaires to parents, and 66.4 
percent of the schools indicated they 
would prefer a later school starting time. 
Many school boards around the State 
are planning to go on later start~ng 
schedules, if winter DST is not repealed 
by the. Congress. Hopefully we will act in 
the· Senate and the President will sign 
the bill into law before the end of Oc
tober and no schedules will have to be 
adjusted. 
· Mr. STENNIS. Mr. President, I was 
opposed to the imposition of year-around 
daylight saving time at the time that 
legislation was passed, and I support the 
passage of H.R. 16102, which would put 
the nation on a schedule of 8 months of 
daylight saving time and 4 months of 
standard time. 

It will be recalled that winter daylight 
saving time was prescribed in an emer
gency energy measure, in December 
1973, in the hope that some electricity 
could be saved, to ease to some degree 
the impact of the oil embargo. The time 
change went into effect on the fourth 
Sunday thereafter, on January 6, 1974. 

Within a month it was apparent to me 
that the drawbacks to winter daylight 
saving time were exceeding the very 
negligible · benefits, and in remarks on 
the floor on February 4, I advocated a 
return to the time system to which people 
were accustomed-6 months of daylight 
time and 6 months of Standard Time. I 
was particularly concerned about young 
children having to be out before dawn, 
walking to school in the darkness or 
waiting in the cold for school busses. It 
was my view, and I said so in my radio 
and TV broadcasts to Mississippi that 
week, that if Congress could not agree 
on 6 months of each time, then I would 
advocate a compromise of using 4 
months of standard time, during the 
heart of the winter. Conditions in March 
and April are not as difficult for school 
children, and daylight saving could be 
tolerable in those 2 months if necessary. 

By summer, Congress had not acted to 
repeal year-round daylight saving time, 
and we were approaching a new school 
year. School districts and families need
ed to know what kind of a schedule they 
would be following. So, on July 22 I in
troduced a new bill, to return to 6 months 
of standard and 6 months of daylight 
time, and I asked for early hearings and 
prompt consideration by the Senate. 

I pointed out that there were three 
good reasons why this should be done. 
First, the report by the Secretary of 
Transportation on the results of the first 
winter of daylight saving time did not 
show savings of energy. Second, it was 
clear that schoolchildren were facing 
difficult and even hazardous conditions 
in trying to get to school in the dark 
mornings. Third, there was disruption 
and hardship in families, particularly 
where both parents worked, because 

some school districts were changing the 
opening hour of school in order to pro
tect the children. 

In August both Houses of Congress 
agreed on the compromise of 8 months 
of daylight saving and 4 of standard 
time-the House in a separate bill and 
the Senate in an amendment to the 
Energy Reorganization Act. 

We have before us, of course, the House 
bill. I urge that the Senate pass it 
promptly, so that it can go then to the 
White House for signature as soon as 
possible. This is a good compromise. 
Some areas of the Nation did not object 
strenuously to year-round daylight· sav
ing. Some would have preferred ·9 months, 
and 3 of standard time. I would have pre
fe~red 6 and . 6, but this will give the 
people standard time in the heart of 
winter-November through February
and that is the critical period. 

I support this bill and urge its prompt 
passage. 

Mr. PELL. Mr. President, I am deeply 
concerned by the efforts of the Senate 
today to amend the Emergency Daylight 
Saving Time Energy Conservation Act. 
The recent findings of the Department of 
Transportation's interim report, al
though inconclusive, indicate no direct 
evidence that this energy conservation 
measure was either harmful or caused 
a serious adverse economic impact on 
the majority of individuals. 

The Emergency Daylight Saving Time 
Energy .conservation Act was passed at 
a time when the United States was con
fronted with a critical shortage of en
ergy supplies. Although the severe short
age of supplies does not currently exist, 
we are still faced with a long-term en
ergy problem as well as an immediate 
concern, the possibility of a prolonged 
coal strike during the coming winter 
months. In view of these facts, one of the 
most significant findings of the DOT 
report is the determination that the ob
servance of daylight saving time dur
ing the winter months probably resulted 
in a reduction in the consumption of 
electrical energy of between three-quar
ters and 1 percent. This I understand 
translates into energy savings of-

Approximately 14,500 barrels per day 
of oil; 

Approximately 106 million cubic feet of 
natural gas-equivalent to 19,500 barrels 
of oil per day; 

Approximately 9,650 tons of coal per 
day-equivalent to another 42,320 bar
rels per day; and 

Approximately 24,000 barrels of oil per 
day equivalent of nuclear and hydro 
power. 

Mr. President, I recognize that many 
of my colleagues are deeply concerned 
about one aspect of year-round DST
the danger to school-age children during 
the early morning hours. I, too, share 
that concern very much, however, I un
derstand on the basis of the DOT report 
that fatalities involving school-age chil
dren over the entire day during the criti
cal period-January and February 
1974-were reduced from the previous 
year. Furthermore, during the period in 
question, between 6 and 9 a.m., although 
the DOT cites an increase in school-age 
fatalities for the month of February, the 

National Safety Council during the tran-. 
sition month of January, cites no in
crease in fatalities involving school-age 
children. Hence, the findings for the 
early morning period appear to be in
conclusive and one can conclude there 
was an overall reduction in fatalities 
from YRDST on the basis of informa
tion currently available. 

Mr. President, it is unclear to me why 
we should amend YRDST at this time in 
view of the long-term energy crisis we 
face. The Secretary of Transportation 
concluded in his interim report that an
other year's experiment with DST was :in 
the public interest. He further indicat-ed 
that additional information would en
able the ·noT to better determine the 
effects of YRDST on energy conserva-· 
tion, traffic patterns, safety, and other 
areas of concern. Furthermore, I might 
add that in my own State of Rhode Is
land, year-round daylight savings time 
has had strong support and as a result 
of energy savings, meant a great deal to 
those who are paying energy costs in 
excess of those paid by the United States 
as a whole. 

I believe, Mr. President, that at a time 
when we face continued energy short
ages, when it is absolutely essential to· 
promote the energy conservation ethic, a· 
fact that was acknowledged by my' col-' 
leagues through extension of the 55 miles 
per hour national speed limit, that it 
would be in the best interests of the, 
country to continue this measure for an
other year. YRDST is an energy con-
servation step that up to this point, has 
resulted in significant energy savings and 
created little or no major inconvenience' 
to the public. Therefore, I cannot sup
port the effort to amend the Emergency 
Daylight Saving Time Energy Conserva
tion Act. 

AMENDMENT NO. 1935 

Mr. TUNNEY. Mr. President, I send 
an amendment to the desk. 

The ACTING PRESIDENT pro tem
pore. The clerk will state the amend
ment. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
On page 2, after line 12, insert the follow

ing new section: 
SEc. 4. (a) ( 1) Congrses finds that t he 

imposition by one State of State taxes, reg
ulations, prohibitions, and requirement s 
which discriminate against wine produced 
outside the State, and the imposition of u n
reasonable requirements as conditions for 
shipment into and sale or distribution of 
wine in a St ate materially restrain, impair, 
and obst ruct commerce among t he several 
States. 

(2) Congress declares that, in the exercise 
·of power to regulate commerce among the 
several States granted to it by article I , sec
tion 8, clause 3 of the United St at es Con
stitution its purpose and intent in enact ing 
this Act is to eliminate the obstructions to 
the free flow of commerce in wine among 
the several States resulting from acts of the 
Stat es which impose discriminatory and un
reasonable burdens upon such commerce. 
, (b) (1) Wherever the law of any State 

permits the transport ation or importation 
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of wine into that State, such State may not 
impose with respect to any wine produced 
outside the, State, or from materials origi
nating outside the State, any tax, regulation, 
prohibition, or requirement which is not 
equally applicable with respect to wine of 
the same class (established under section 
5041(b) of the Internal Re-venue Code of 
1954) (1) produced in, or from materials 
originating in, the State imposing such tax, 
regulation, prohibition, or requirement, or 
(2) produced outside the State, or produced 
from products produced outside the State. 

(2) A State which permits the sale of wine 
wtihin the State shall permit the transpor
tation or importation of wine of the same 
class (established under section 5041 (b) of 
the Internal Revenue Code of 1954) pro
duced outside the State, or from materials 
originating outside the State, into such 
State for sale therein upon terms and condi
tions equally applicable to all wine of the 
same class (established under section 5041 
(b) of the Internal Revenue Code of 1954) 
sold in the State. 

(c) (1) Notwithstanding the provisions of 
subsection (b) of this Act, each State re
tains the right-

(i) to engage in the purchase, sale, or dis
tribution of wine; and 

(ii) to exercise discretion in the selection 
and listing of wine to be purchased or sold 
by each such State. 

(2) No State which exercises the rights 
set forth in subsection (c) (1) may impose 
with respect to wine of any class (established 
under section 5041 (b) of the Internal Rev
enue Code of 1954) any tax, regulation, li
cense fee, prohibition or markup, which dis
criminates against wine of such class pro
duced outside such State. 

(d) Whenev.er any interested person has 
reason to believe that any State has violated 
any of the provisions of subsection (b) or 
(c) (2) of this Act, such person may :file in a 
district court of the United States of com
petent jurisdiction a civil action to enjoin 
the enforcement thereof. Such court shall 
have jurisdiction to hear and determine such 
action, and to enter therein such preliminary 
and permanent orders, decrees, and judg
ments as it shall determine to be required to 
prevent any violation of subsection (b) or 
(c) (2). 

(e) As used in this Act-
(1) the term "State" means any State- of 

the United States, any political subdivision 
of any such State, any department, agency, or 
instrumentality of one or more such States 
or political subdivisions, and the Common
wealth of Puerto Rico; and 

(2) the term "person" means any indi
IVidual and any corporation, partnership, 
association, or other business entity orga
nized and existing under the law of the 
United States or of any State. 

Mr. TUNNEY. Mr. President-and I 
would like to have the attention of the 
distinguished Senator from Georgia <Mr. 
TALMADGE) -I ask unanimous consent 
that the debate on this amendment be 
limited to 1 hour. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. TALMADGE. Mr. President, I 
object. 

The ACTING PRESIDENT pro tem
pore. Objection is heard. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the yeas and 
nays on this amendment occur no later 
than 3 p.m. today. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. TALMADGE. Mr. President, I 
object. 

The ACTING PRESIDENT pro tem
pore. ObJection 1s heard. 

Mr. TUNNEY. Mr. President, the sole 
purpose of this amendment is to abolish 
discriminatory taxes, license fees, and 
other discriminatory burdens imposed 
by some States on wines produced out
side the State or from materials pro
duced outside of the State. 

The legislation does no more than re
quire that each State treat any such wine 
as favorably as any other wine of the. 
same class sold in the State. If any State 
prohibits the production, distribution, 
and sale of wine within its borders, this 
legislation would not interfere in any
way with that prohibition. 

In summary, this legislation would: 
First. Make a congressional finding 

that the imposition by one State of dis
criminatory taxes or other measures. on 
wine produced in other States or from 
materials produced in other States, and 
the imposition of unreasonable require
ments for shipment into and sale or dis
t ribution of wine in a State obstructs 
commerce among the several States. 

Second. Make a congressional declara
tion that the legislation is enacted as an 
exercise of the power conferred upon 
Congress by article I, section 8, clause 
3 of the U.S. Constitution to regulate 
commerce among the several States. 

Third. Prohibit any State from im
posing discriminatory taxes or other 
discriminatory measures on wines pro
duced outside of the State or from ma
terials produced outside of the State. 

Fourth. Makes clear that each State 
reta.ins the right to engage in the pur
chase, sale, and distribution of wine and 
the right to exercise business discretion 
in selection and listing of any wines pur
chased, sold, and listed or distributed by 
the State. 

Fifth. Gives any· interested person 
standing to file suit in a District Court 
of the United States of competent juris
diction to enjoin any discriminatory 
measures proscribed by the legislation. 

Now, this amendment neither advo
cates nor discourages the consumption of 
wine. I would like to point out, however, 
that the growing importance of wine as 
a product is not limited just to Califor
nia, New York, and other wine-producing 
States, but is of importance to the en
tire country because wine is becoming a 
major consumer product. 

In my own State of California, the 
wholesale business of wine now amounts 
to about $1 billion. Consumption of wine 
in the United States for the last decade 
has more than doubled, from about 168 
million gallons in 1962 to approximately 
350 million gallons in 1972. 

As the consumption of wine has in
creased, the search for suitable areas in 
which to grow grapes has spread to more 
States. Where sumcient grape production 
has resulted, wineries have been estab
lished near vineyards. If we permit the 
continuation, or worse yet, the further 
proliferation, of trade barriers which 
have been imposed by some States 
against out-of-State wines or products 
used in the production of wine, we will 
return the United States, at least in the 
area of wine, to the era of the Articles 
of Confederation in which it was possible 
to discriminate against the products of 
a neighboring State. 

Consumers in some States today are 
limited or obstructed in their freedom 
of choice of wines, and must pay sub
stantially more for the opportunity to 
purchase wine they choose merely be
cause it is produced outside of the State 
or from products which were produced 
outside of the State. 

Current taxing p.olicies then not only 
run contrary to the Constitution, they 
constitute an additional hardship on the 
consumer, and tax him on his freedom of 
choice. 

Because of the importance of the wine 
industry in those States which are our 
major producers, I have heard it said 
that this legislation is an attempt by the 
major wine-producing States to use their 
muscle against the small producers in 
other States. 

Therefore, it may be very interesting 
for the Senate to consider the numerical 
facts, for while the wine industry of the 
State of California is of enormous im
portance to that State, by and large, that 
industry is made up of very small wine 
growers, some of whom have their own 
labels, their own wineries, and some of 
whom do not, but sell to those individuals 
who do have wineries. 

As a comparison there are 237 wineries 
in the State of California smaller than 
the major winery in Arkansas; there are 
117 wineries in the State of California 
smaller than the Georgia winery. New 
York and Ohio are other major produc
ers. In New York there are 21 smaller 
wineries than the Arkansas winery, in 
Ohio 28 smaller. In New York there are 
again 21 smaller wineries than the Geor
gia winery and in Ohio 24 smaller. 

Employment figures should be consid
ered. Collectively the wine industry is of 
great importance to the State of Cali
fomia. Ne·a.rly 70,000 Californians earn 
their living directly in this industry. In 
the State of New York it is estimated 
that 6,000 to 7,000 citizens earn their 
livelihoods directly through the wine in
dustry of that State. Likewise in Ohio 
and lllinois, large numbers of citizens are 
engaged in the industry which produces 
wines of which America can be proud. 
By comparison, only 300 Georgia citizens 
earn livelihoods directly through that 
State's wine industry, as opposed to. the 
70,000 in the State of California. 

Clearly this legislation is not a case of 
a few major producers trying to take over 
the marketplace. Rather, it is an attempt 
to insure the free flow of commerce in 
the best interests of Americans who 
would like to be able to buy and con
sume the wine of their choice. 

Also, it is clearly in keeping with the 
traditions as outlined in the Commerce 
Clause of the Constitution that one State 
will not discriminate against the products 
of another State. 

I might add that it was this common 
market approach to our national con
sumers that has enabled the United 
States to become the major industrial 
power in the world. If the same rule had 
been applied to other commodities as. is 
now attempted to be applied to wine by 
some parties, it would mean that this 
country would never have grown into the 
major industrlal power that it is today. 

I would just like to add, Mr. President, 
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why this amendment is being offered to 
this bill. 

In the House of Representatives this 
legislation passed by a substantial mar· 
gin, but it went to the House Interstate 
and Foreign Commerce Committee, it did 
not go to the House Ways and Means 
Committee. 

However, because of the rules of the 
Senate, the legislation-this amendment 
I am offering, which is identical to the 
legislation that Senator CRANsroN and I 
introduced earlier-was referred to the 
Finance Committee rather than to the 
Commerce Committee. There was an at
tempt to get favorable consideration of 
it by the Finance Committee. 

Unfortunately, we were not able to 
get the bill to a vote in the Finance Com
mittee, although I happen to believe we 
had enough votes to pass the bill out of 
the Finance Committee, we were not able 
to get the bill taken up for a vote. 

So the only alternative left to us in 
order to have this measure considered 
by the Senate as a whole, is the amend
ment process in which we are now 
engaged. 

We offer this amendment today, not 
trying in any way to circumvent the com
mittee structure of Congress. Far from 
that. We have tried to utilize the com
mittee structure as it exists. But., we me 
the amendment because we would like 
to have the Senate express an opinion 
on this bill. 

As I say, it is a $1 billion industry 
in Califo-rnia. 

Seventy thousand people are directly 
affected by the wine industry and by this 
legislation. 

We feel in a country that is as strong 
and as great as ours, and as demo
cratic as ours, that we are entitled to 
a vote by the U.S. Senate on a biU that 
the House of Representatives has over
whelmingly passed. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. TUNNEY. Yes; I am happy to 
yield to the Senator. 

Mr. TALMADGE. I thank my distin
guished friend for yielding to me. 

The Senator, of course, is aware of 
the fact that the 21st amendment to the 
Constitution of the United States which 
repealed the 18th provides that alcoholic 
beverages may be introduced and sold in 
a State only in accordance with the laws 
of that State, is he not? 

Mr. TUNNEY. Yes, I am. 
Mr. TALMADGE. The Senator is also 

aware of the fact that the Supreme Court 
of the United States on innumerable oc
casions when interpreting that amend
ment to the Constitution has held that 
States may be discriminatory, to wit, 
more favorable taxation of their own 
domestic wines than "Other wines, is that 
not a fact? 

Mr. TUNNEY. Well, it is a fact that 
States have discriminated. 

Mr. TALMADGE. It is a fact that the 
Supreme Court of the United States has 
affirmed that, too, is it not? 

Mr. TUNNEY. The Supreme Court of 
the United States has said that it is not 
unconstitutionaL They have not sug
gested that the Congress of the United 

States does not have a right to legislate 
by utilizing the commerce clause. 

Mr. TALMADGE. The Senator has not 
offered a constitutional amendment, has 
he? 

Mr. TUNNEY. No. But it is not neces
sary to offer a constitutional amendment. 

Mr. TALMADGE. Is the Senator of the 
opinion that the Constitution of the 
United States can be changed by legis
lation? 

Mr. TUNNEY. No, I am not of the 
opinion that the Constitution of the 
United States can be changed, but I am 
not offering an amendment which at
tempts to change the Constitution. 

What I am doing is offering an amend
ment which clarifies the application of 
the commerce clause of the Constitution, 
which has as much force and effect as the 
21st amendment. 

Mr. TALMADGE. Well, the Senator 
knows that no statute can have the force 
and effect of an amendment of the Con
stitution, does he not? 

Mr. TUNNEY. But I am aware of the 
fact that the Supreme Court has not de
cided the issue as it relates to the Con
gress passing legislation implementing 
the commerce clause. 

Mr. TALMADGE. Is it not a fact that 
what the Senator wants to do is try by 
legislation t"O repeal the Supreme Court's 
interpretation of the Constitution of the 
United States? 

Mr. TUNNEY. No, it certainly is not. 
As a matter of fact, on this point I 

would like to quote from Erwin Griswold, 
the former Solicitor General of the 
United States, in a letter to the Commit
tee on Finance, August 1, 1974: 

It is clear that there has been a develop
ment in the decisions, from the early cases, 
in the 1930s, to the more recent cases in the 
past ten years. It is now clearly established 
that Section 2 of the 21st Amendment does 
not "repeal" the Commerce Clause or the 
Export-Import Clause with respect to in
toxicating liquors. The court has said that 
these clauses and the 21st Amendment are 
all parts of the same Constitution, and must 
be construed together. In so construing the 
entire Constitution, the Court has found 
various areas where the constitutional pro
vision, and the power of Congress, remain 
effective despite the adoption of the 21st 
Amendment. 

Although I know of no case explicitly say
ing so, 1t is clear that the same principle 
1s applicable to the Due Process Clause and 
the Equal Protection Clause of the 14th 
Amendment. For example, suppose that a 
state should enact that only red-headed 
persons could import liquor from outside the 
state. Is there any doubt that this would 
violate the Equal Protection Clause-or, that 
Congress could, in the exercise of its power, 
under Section 5 of the 14th Amendment, en
act a statute invalidating this requirement. 
Or, to present the same point another way, 
suppose that a state enacted a statute say
ing that the liquor business in the state 
could only be carried on by white Anglo 
Saxon Protestants. It seems equally clear 
that the Equal Protection Clause, or the 
power of Congress to enforce the Equal Pro
tection Clause, would be applicable to in
validate such a discriminatory provision. 

It is in this light, then. that we consider 
the power of Congress to deal with state 
taxing statutes which discriminates agatnst 
extra-state wine. It is clear that under the 
Twenty-First Amendment. the states have 
very wide powers to "regulate•• traftlc in in-

toxicating liquors. They can forbid it en
tirely, and they can provide requirements, 
including stringent requirements, designed 
to protect the state and its inhabitants 
against illegal conduct of the liquor 
business. 

But the taxes to which H.R. 2096 1s di
rected are not regulatory in nature. They do 
not operate to control the liquor business, 
1n a regulatory sense. On the contrary, their 
objective is economic, not regulatory, asap
pears clearly in the Hearings before this 
Committee on January 21, 1974. Various 
statements before the Committee show that 
the purpose of these statutes 1s to act like 
a tariff barrier-not to exclude out-of-state 
wine, and not to regulate out-of-state or 
domestic wine, but simply to provide a 
greater margin of profit for domestic pro
ducers. Such an objective, it may well be 
contended, is outside the proper scope of the 
power given to the states by Section 2 of 
the Twenty-First Amendment; and it is 
equally the sort of action which is barred 
by both the Commerce Clause and the Equal 
Protection Clause, or by a statute enacted 
by Congress pursuant to its powers under 
one or another or both of those clauses. 

In other words, what Dean Griswold 
is saying is that the Congress has a per
fect right to enact this legislation, and 
that it would not be in violation of the 
Constitution or the 21st amendment to 
the Constitution. As a matter of fact, it 
would be enacting legislation under the 
powers that have been granted to it by 
the Constitution and in compliance with 
its responsibilities under the commerce 
clause. 

Mr. TALMADGE. Will the Senator 
yield further? 

Mr. TUNNEY. I yield. 
Mr. TALMADGE. Was Dean Griswold 

acting as counsel for the California Wine 
Institute at the time he wrote that? 

Mr. TUNNEY. That is correct. 
Mr. TALMADGE. In other words, he 

was the paid spokesman for the industry 
and their professional lawyer? 

Mr. TUNNEY. He was their profession
al laWYer, paid as their professionalla:w
yer, giving his opinion as to the consti
tutionality of the legislation that is be
fore us. 

Mr. TALMADGE. And his business was 
to look after the interests of his client. 

Mr. TUNNEY. That is the Senator's 
vieWPoint. He is an eminent lawYer. He 
was an eminent Solicitor General. He .is 
recognized as a constitutional authority. 

Mr. TALMADGE. But at that time he 
wrote that August 1, 1974, letter, he was 
looking after the interests of his client 
in a professional capacity; was he not? 

Mr. TUNNEY. He makes a very good 
constitutional argument. 

In rendering his opinion though, he 
was certainly being paid by the California 
Wme Institute. 

Mr. TALMADGE. Does the Senator 
know how much his fee was? 

Mr. TUNNEY. Ihavenoidea how much 
his fee was? 

Mr. TALMADGE. It was .significant, I 
imagine; was it not? 

Mr. TUNNEY. I do not know. 
Mr. TALMADGE. Will the Senator 

tell me what percentage of the market 
in the United States the California wine 
industry has now? 

Mr. TUNNEY. Yes. In production it is 
82.6 percent. 
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Mr. TALMADGE. Eighty-two percent 
of the total domestic market? 

Mr. TUNNEY. 82.6 of production. 
Mr. TALMADGE. And New York has 

about 10 percent does it not? _ 
Mr. TUNNEY. About 10 percent, cor

rect. 
Mr. TALMADGE. So when we combine 

the two States, New York and California, 
they have a total production of approxi
mately 95 percent of the domestic market 
at the present time. 

Mr. TUNNEY. Well, not to quibble, but 
it is about 93 percent. · 
. Mr. TALMADGE. We will settle fpr 93 
percent. I will take the Senator's word 
for it. 

Mr. TUNNEY. We have 20 percent of 
the population as well. 

Mr. TALMADGE. What the Senator's 
amendment would do, then, is to array 
the interests of 93 percent of the produc
tion of domestic wine against the interest 
of the poor, unfortunate, weak, humble 
7 percent; is that not a fact? 

Mr. TUNNEY. California has never 
made an attempt to discriminate against 
Georgia peanuts. 

Mr. TALMADGE. I have a list of dis
criminations California is guilty of knee
high. Before this debate is over I intend 
to acquaint the Senator from California 
with them. 

Mr. CHILES. If the Senator will yield, 
does the Senator know that California 
has discriminated against Florida citrus 
and Florida avocados, and has made a 
practice of discriminating against 
many of the agricultural products from 
the State of Florida which we attempt to 
send to that great State of California? 

Mr. TUNNEY. I yield to my distin
guished colleague <Mr. CRANSTON) on 
that issue, and for any other comments 
that he would like to make on this 
matter. 

There is no one who has taken a 
greater interest in this problem than 
Senator CRANSTON during his tenure in 
the Senate. 

Mr. CRANSTON. I thank the Senator 
for yielding. 

I thank him for his good and effective 
work and the leadership he has offered 
in regard to this amendment. I am de
lighted to join with him in cosponsoring 
this legislation. 

There is no agricultural product that 
I am aware of that is subject to any de
liberate discrimination of the sort that 
certain States have erected against Cali
fornia wines. 

Mr. CHILES. Perhaps you can allow 
me to elucidate a little bit on that point. 

Mr. CRANSTON. Let me first say that 
our State's agriculture laws are legiti
mate exercises of the State's police pow
ers to protect against the importation of 
plant diseases from other States, dis
eases which are not native to California. 

Mr. CHILES. I think a Federal court 
has held that that is not correct, that 
they were put up strictly as trade bar
riers in regard to avocados, and they 
were not a legitimate exercise of police 
powers. Finally, after going to the Fed
eral courts, they struck down the State 
of California trying to keep out our lit
tle avocados. 

Mr. CRANSTON. I happen to agree 
with that position. I think they were 
unfair. That has been eliminated. we 
are now seeking to eliminate an unfair 
discrimination against one of our prod
ucts. 

Mr. CHILES. Then California ought to 
go to court, as Florida did. We were suc
cessful in doing that. That would be a 
better way to do it. 

Mr. CRANSTON. The 21st amend
ment, as you well know, did not apply to 
avocados; It applied to alcoholic bever
ages. So there is a slight difference in 
the matters that we are talking about. 

Mr. CHILES. But when you speak of 
unfa:lr trade practices and you speak of 
trade discrimination, then you are 
speaking of matters that certainly should 
resolve themselves in the courts of the 
land. That is where Florida went with 
part of its problems with California. We 
are still having problems in California 
with some of our grapefruit. We have 
Problems with our tangerines. But with 
the problems of avocados we went to the 
courts of the land and sought relief, and 
were able finally to get relief, because 
there were unfair trade practices. 

The junior Senator from California 
has set forth, and I understand the sen
ior Senator is setting forth, that these 
are discriminatory practices. 

Mr. TUNNEY. If I might explain to 
the Senator, there is case law now which 
interprets the 21st amendment to the 
Constitution, which makes it clear that 
the winegrowers and producers cannot 
go into the courts to eliminate this trade 
.discrimination because of anomaly in 
the constitutional law. I can assure the 
Senator _ that the drafters of the 21st 
·amendment had no intention of creating 
a situation in which one could discrimi
nate agajnst the wine products of one 
State by another State. 

Mr. CHILES. I am delighted with the 
Senator's use of the word "anomaly," be
cause I have read those cases. I think 
maybe it is an anomaly because the 
anomaly was on the basis of States 
rights. Today that is kind of an anomaly 
because there are not many States rights 
left, and you cannot find many places 
where you find the anomaly of having 
States rights. 

Mr. TUNNEY. In other words, the 
Senator thinks States rights apply to a 
State being able to discriminate unfairly 
in its tax structure against the products 
of another State. He stands for that? 

Mr. CHILES. I am for States being 
able to do something to try to protect a 
fledgling industry that they are trying to 
start. 

Mr. TUNNEY. In other words, to have 
discriminatory tactics against products 
of another State; is that what the Sena
tor is for? 

Mr. CHILES. As long, again, as the 
courts have held it to be proper under the 
Constitution, I would rather say that I 
am for that than I would do something 
like California did on avocados, which 
was held to be discriminatory, held to be 
against trade practices, and held to be 
unfair. 

Mr. TUNNEY. I can only say I am glad 
that the Senator from Florida was not a 

delegate to the Constitutional Conven
tion because we would not have had the 
kind of country that we · do today; cer
tainly not one with the economic power 
we enjoy today. 

Mr. CHILES. I am delighted that I was 
not, too, because had I been a delegate, I 
would not be here today to try to stop the 
Senator from taking over my little State 
and the little bit of grape · growing that 
we are trying to start, if I had lived back 
in those days. 

Mr. TUNNEY. · What does Florida ex
port? Oranges, right? How would you 
like it if New York ·applied a discrimina
tory -tax against· Florida oranges? 

Mr. CHILES. We do not like t.t when 
California keeps our oranges and tan
gerines out now on the basis of what they 
set forth as being some health regula
tions, but they are various obstructions 
to our trade. We do not like it. 

Mr. TUNNEY. I have bought many 
Florida oranges in California. We do not 
keep your oranges out of California. This 
problem cannot be reduced to hypothet
ical situations where you have worms in 
oranges that are not passed by the Agri
cultural Commission in California. 

Mr. CHILES. A situation that winds its 
way up into the Federal courts is not hy
pothetical. As to avocados it was not, and 
it was so held by the court, that it was 
not, on the basis of purported oil content 
or some kind of health reason, or other 
things. It was purely discriminatory. 

Mr. TUNNEY. I cannot speak for every 
law and defend every law that California 
has passed. I am very pleased that if 
California had a discriminatory State 
statute, it was stricken down. We should 
-not have discriminatory statutes as they 
relate to taxing products from out of 
State. It is wrong to do it, and it is com
pletely contrary to the thrust of the Con
stitution, which eliminated tariff barriers 
among the States. That was the thing 
that made this country the great indus
trial Nation that it is. The Senator from 
Florida knows it and I Jmow it. 

We have here an anomaly in the law 
which allows States to discriminate un
fairly against wine products that are pro
duced in other States, New York, and 
California being two good examples, but 
other States receive the same kind of 
discrimination. 

I do not see how the Senator can justi
fy the existence of this type of discrimi
nation by pulling out of the air a statut~ 
which the courts recognized that Cali
fornia was discriminating against a Flor
ida product, and so struck down that 
statute. I am glad that Florida won that 
case. I would hope that the Senator would 
be on our side in this fight against those 
States that are trying to discriminate 
against our wine products. 

Mr. cmLES. I am delighted that the 
Senator now is glad that if California 
was wrong, they got caught and that in 
the case of avocados, they have stopped 
doing that. 

The Senator said to the Senator from 
Georgia, "We do not discriminate 
against your peanuts, and we do not dis
criminate against anyone else,'' but at 
the same time he did not seem to be con
cerned that California, like other States, 

' 
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perhaps including my own, has made a 
practice of trying to promote and help 
their own products. It is right when one 
State does it but not all right when an
other State does it. 

We are simply saying that, liDder the 
Constitution, we are not doing anything 
improper. The Supreme Court has held 
that we are not. This, under the 21st 
amendment, is a vestige-and it is one of 
the remaining vestiges-of States rights, 
where the States have the right to con
trol and the right to exercise that con
trol. That is no reason now, because the 
Constitution gives that right, that we 
should come in, on the basis of trade or 
anything else, and say we are going to 
take it away. 

Mr. BUCKLEY. Mr. President, I com
mend my friend from California <Mr. 
TuNNEY) for his initi~tive on this mat
ter. He has fully described the economic 
factors which require adoption of his 
amendment, as well as the equities that 
are involved. 

I would like to examine a little further 
the constitutional and policy aspects. 

Mr. President, a sound principle of 
American politics and interstate com
merce is that goods should move between 
the States without suffering from dis
crimination enacted to protect locally 
owned enterprises. The expansion of 
State tariffs and other discriminatory 
practices soon after the American Revo
lution was a major factor in sealing the 
doom of the government created by Arti
cles of Confederation. The constitutional 
provision giving the Congress the au
thority to regulate interstate commerce 
was the response to prevent the continu
ation of this type of restrictive legisla
tion. 

Today, a number of States tax wines 
moving in interstate commerce, but ex
empt locally grown wines from similar 
treatment. These State-supported pref
erences cause consumers to pay artifi
cially higher prices for wines that have 
been produced outside the State. The sole 
purpose of this amendment is ''to abolish 
discriminatory taxes, license fees, and 
other discriminatory burdens imposed by 
some States on wines produced outside 
the State or from materials produced 
outside the State." 

A number of legitimate concerns have 
been expressed about this amendment, 
but each has been addressed and ex
plained. Those States which presently re
strict the sale of spirits to State-ownect 
stores will in no way be compromised by 
this amendment. If they choose, they 
may continue that practice. What it does 
do is to bar discriminatory treatment of 
wines of the same class. 

Another is the question whether the 
Congress has the authority to legislate 
on this matter in light of the 21st amend
ment to the Constitution. It has been 
a·rgued by some that the 21st amendment 
prohibits any Federal regulation on the 
sale of spirits within a State. On March 
19, 1974, I, with several colleagues, ad
dressed that point in a letter to the 
members of the Senate Finance 
Committee: 

We believe ... that the original purpose 
of the· amendment we.s to permit dry states 
to protect themselves from the importation 

of liquor rat}ler than to. permit liquor-pro
ducing states to erect trade barriers against 
out-Qf-s.1iate products. 

- The Supreme Court of the United 
States has never dete·muned to what ex
tent, if any, the 2.1st amendment affects 
the power of the Congress under the 
Commerce Clause. <Heublein, Inc. v. 
South Carolina Tax Commission 409 
U.S. 275 (1972). Failing such a deter
mination to the contrary, it is, I think, 
sound public policy that the Congress 
support the free and nondiscriminatory 
flow of goods, including wine, across 
State lines. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. TUNNEY. I yield. 
Mr. McCLELLAN. Is my understand

ing correct-! believe it is-that this 
particular amendment, drawn as it is so 
as to give the States the right to protect 
themselves and to have their independ
ent laws with respect to alcohol and 
liquors, is one of the considerations that 
was advanced in support of repeal of the 
prohibition amendment? They had to 
use this as an inducement to get repeal 
of the prohibition amendment. Is that 
correct? 

Mr. CHILES. I have read that that 
was one of the things. 

Mr. McCLELLAN. That was one of the 
reasons. 

Mr. CHILES. My memory does not tell 
me that. 

Mr. McCLELLAN. I was around here 
at that time. Some other Senators were 
not. I recall it very well. 

Mr. CHILES. I would .certainly take 
the Senator's word. 

Mr. TUNNEY. I can understand why 
the Senator from Florida is speaking as 
he does. Florida imposes a tax on out
of-State wine containing not more than 
14 percent alcohol by weight of $1.15 per 
gallon, while similar wine produced from 
Florida fruits is taxed at 37 cents per 
gallon. Now I am beginning to under
stand the motive behind the Senator's 
States rights argument. That is a pretty 
good ripoff of the California wine pro
ducers, the New York wine producers, 
and the Florida consumer who wants to 
buY California and New York wines. 

I would like to know how the Florida 
consumers would like to hear and know 
from their Senator that he is in favor of 
an additional tax of almost $1 per gallon 
on wines that they want to drink. 

Mr. CHILES. I am delighted that the 
Senator from California gives me this 
opportunity, because that tax goes to 
send our children to school. It goes to 
provide some kind of education for our 
children. If the people who drink the 
California wine-which is a wonderful 
product that is getting higher and higher 
in cost-can afford it, they certainly 
ought to be willing to pay their share to 
provide for schoolchildren in our State 
and see that they get an education. For 
that reason, the Florida consumer, I 
think, is delighted. Perhaps the wine 
drinkers are a little upset about it at 
times, but I am here to speak for the 
schoolchildren. 

Mr. TUNNEY. Is · the Senator saying 
that there 1s a difference ·in the quality of 
the tax dollar for the education of chi!-

dren, when it is raised from out-of-State 
wine production ·rather than in-State 
wine production? · · 

If this is slich a great tax and creates 
such a wonderful benefit to the citizens 
of Florida, why not increase the tax on 
Florida•s wine from 37 cents to $1.15, 
so that the benefits can be spread out 
even more? 

Mr. CHll.JES. We try to do that. We 
make orange wine in Florida. I do not 
know whether the Senator from Cali
fornia has ever tried to drink any of it. 
It is not too good, to tell the truth. 
[Laughter .J But it is · a way of trying to 
get some of the orange crop into use if 
there is no other way of using it. That, 
in turn, is going to be good for the peo
ple who work in the orange groves and 
for the people generally in Florida. We 
try to put a few oranges and blackberries 
into it. We are even trying to grow a few 
grapes in the panhandle of Florida, in 
what has been an economically depressed 
area. We are trying to p:J;ovide ,Wbs for 
our people. That is the basis upon which 
we in the State of Florida think it is fine 
to promote an industry. 

By the same token, if you have 82 per
cent of the market, do not put all our 
little winegrowers out of business. Do 
not put them completely to the wall. It 
is not as though they are hurting you 
in any way. We are just trying to get a 
foot in the door. We are just trying to 
keep going. 

Mr. TUNNEY. I wonder whether the 
average Florida wine drinker who drinks 
California and New York wines would 
like to hear his Senator arguing for a 
higher tax on those wines. 

Mr. CHILES. I cannot get across to 
the Senator from California that I am 
not speaking for the average wine drink
er. I am trying to speak .for the people 
of Florida. 

Mr. TUNNEY. Are the wine drinkers 
not people? 

Mr. CHILES. They certainly are peo
ple. But I am more concerned about the 
livelihood of the people in Florida. I am 
more concerned about the kids we are 
trying to send to school In Florida than 
the guy who is able to afford California 
wine. 

Mr. TUNNEY. I suggest, then, that 
Florida raise the tax on Florida wine 
products to the same level as the one 
imposed on out-of-State wine products. 
In this way, Florida will be able to do 
even more for the schoolchildren of the 
State. At the same time, it would not be 
unfairlY discriminating against the 
products of another State. 

It seems clear to me that if this argu
ment were being raised in the case of a 
tax, we will say, by New York against 
Florida oranges, which would be dis
criminatory, the Senator from Florida 
would be the first one on the floor of the 
Senate arguing that there should not be 
discriminatory taxes among the States. 
He would be talking about how our 
country has become great because w.e do 
have a common market and do not have 
tariff barriers and trade discrimination. 

Mr. CHILES. I w·ill admit that if I had 
an· OPportnnity to testify aga.inst Cali
fornia in the avocado case, I would say 
that I thought that was an unfair pro-
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vision, to try to use something like an · (5) Give any interested person standing 
oil content, as saying that that governed to file suit in a district court of the United 
yvhether Florida avocados could come in States of competent jut·lsdlction to enjoin 
or not. We are all protective of our own any discriminatory measures prosct·ibed by 
States. the legislation _(section 4). 

Mr. TUNNEY. Mr. President, I ask I am delighted to join as a cosponsor of 
for the yeas and nays on this amend- this important amtmdment and strongly 
ment. urge its adoption by the senate. 

The PRESIDING OFFICER. Is there a Mr. CRANSTON. Mr. President I 
sufficient second? There is not a suf- should like briefly to speak about this 
ficient second. - a:r;n~nd~en.t, .which is designed to pro-

Mr. TUNNEY. Mr. President, I yield hibit discrimmatory State taxation and 
to my senior colleague. · imposts on wine. 
·· Mr. CR~STON. Mr. President, first, - .. T9-is ~mendment, introduce~ _by my 
~ask unammous consent to have printed distmgmshed colleague from California 
m the RECORD a statement by senator and myself, is virtually identical to H.R. 
JAVITS, · who is necessarily absent today, 2096, which was passed over 1 year ago 
~n connection with thts amendment and. on September 11, 1~73, by a vote of 248 
m support of it. · to 152. Hearings on H.R. 2096 were held 

The PRESIDING OFFICER. Without last winter in the Subcommittee on State 
objection, it is so ordered. Taxation of Interstate Commerce. The 

STATEMENT BY SENATOR JAVITS record Of the hearings has been available 
This amendment would require that each since April. 

state treat any wine produced outside of This legislation is of great importance 
the state as favorably as any other wine of t? ,California and to nearly 70,000 of its 
the same class sold in the state. If any state Citizens who derive employment from the 
prohibits the production, distribution and wine industry. 
sale of wine within its borders this legislation The sole purpose of the legislation is 
;~~~i~~~.interfere in any way with that to prohibit a State from enacting dis-

The language makes very clear that the crimin~tory legislation against wine pro
so-called · "control states" (that is those duced m some other State. 
states which themselves engage in the sale It is important to make clear what this 
a~d dlst:tbution of'alcoholic beverages ) . re- ·. ; l~gislation does and_ does not do. It does 
tam the_u- auth_ority to engage .in the ~pur-· propose an end to artificial trade bar
~jlase, ~~s~rtbu.t~on ef_w!n~ and, i..ts ~aJe, 3~~ - rj.ers ·by prohibiting States from impos-
~ exe1c1se business discretion in- the selec- ina d' · · t · t - · · t~on a~d . listing af . wines to be · purchased - .o Isor,Imma .ory axes and Imposts on 

sold or distributed in' those states; 'Ihch:iqeJ' Wipe prod~ced -~n-;o~p~r States. 
. of course, wo~l~ be th~ rigllt 'of any state to ~- 'l;'his leg~slat_I~n m :po W~Y aff,ects_ the 
exe»cise business discretion to r emove wh1e nght of a State to regulate and control 
or a.ny wine fro.m'.its listings. ~ ·. . f the manufacture, sal~. or. distribution of · 

This legislat1on·· passed the House·.:·by a : wine within its border-s. . , · · 
vote of 248 to 1~2.- I unq~r~tand that .con- · ·Thi$ legislation -in nJ> way affects the 
gresswoman Green of Oregon a eontrol state.- · r( o;ht of' ·s-t t · t - -1- · 1. t · - · 
r~ised some que-stions on the . .Hause iloor' . ~~- - ~ -- ~ e: Q; e~s a e~ m al}.y .way · 
questions that h~d been P'-it ' in her . llanq~~ n~ces~aJ:tY:t?, Itsyphce p_owers. : ~ . 
b~ -t?e-Oregon state Liquor con'trof-'cozn-J ::~his JegJsJat:Ion do~s not aff~ct . J;h.e 
m1ss1on· !\nd from _the offi<;e 'of her 'state's; l'~gl!t . 0.~ a . St~.te _to ·Pl'Qhibit .the saJe Qf _ 
Governor. After she was assured of the' pro- ~Gohphc- beverages. 
tective language in the legislation· as· re- : ·: 'Fhis legi~:ijttiQD, . does ~ l).Ot ~ af{ec't _the . 
por~· Mrs .. G:ree!l voted to:r. th~ bill~ : : ngfl,t : ot a~ &tate te levy excise or othei· · 

n addit10n, Representative - Heinz· .of . taxes or}' f · - ~ - . b . . 
Pennsylvania, also a control sta-te voted fo . ~ -. . ' l.cens_e eel) qpon Wme- ut .such 
the bill and .summarized his reaso'ris i>y' say: le"g~~lat10n. : mus~.· t1~ea.t all wines· of the 

· 1ng, • "I, · for one, am very proud to s:Upport ~ sapt~ classifica:twn ·alJke, it may not dis
,' any legislation which recogti'izes . and sup- · cr-Imm~te agam~t : wines produced out

ports a free, open and liealthy econon1fc sys- Side the State. 
tem ln the United States." · Wipe is the only alcoholic beverage 

This amendment would: . that is subject to substantial discrimina-
1 (1) 

1
Mt.ake a congressional finding that the tory taxation.-Only one State imposes a . 

mpos 1011 by one State of discriminatory . ve · d · t d-.ff t• 
:taxes or other . measures on . wine p):oduced I Y mo es 1 eren lal tax 011 beer 
in other states br fr.om materials produced · ~.rewed, ~ut of .th_e. St.at.e and two .States . 
in other S~ates, and the imposition of uno- . IJ?POSe &IJ?Uar dif!erential taxes on .dis:
reasonable requirements for shipment into · t:tlled spirits from out of .State. But eight 
and sale or dis'tri~utiori of ·wfne in a state, " States· impose discriminatory taxes on 
obstru~ts commerce amon'g the several - out-of-State wines. The differentials are 
States, · ·. . • - great as much as $1 50 p · 11 · 
. (2) ~ake; a c~n&'ressional declaration that . insta~ce. . - .' - ei ga on m one 
the legiSlatlOn IS enacted afi an exerclsb of . . . . 
the power conferred on congress by Arti- · -Th.es.e. taxes are· anticompetit ive and 
ole I, section 8; clause 3 of the United States · r~stnct access to major metr_opolitan 
Cons~itut~on to regulate commer<?e among . markets. They rais~ ·prices. to c-onsumers. 
the sevetal states-the Commerce Clause They clearly const1.tute a btlrden on· in::. 
(sectton.l (B~); "' '· terst.ate commerce. They . are in:tlation- . 

. (3) P10hib1t any otate from imposing dis- . ary; They are exactly the sort of inhibi
climlnatory taxes or other discriminatory , tions to productivity and business that 
measures on wines produced (A) outside of · the State_. or (B) from materials roduced . a_re co~cerning so ma_ny people in connec-
outside of the State (sectiqn 2); P t10~ With the summit. conference on in-

( 4) Make clear that each state ret ains the fia~10n convened by the President of the 
l'ight to engage in the purchase, sale, or 'dis- · Umted States. 

Unfortunately, trade tariffs between 
States persist in the form of discrimina
tory taxes levied on wines produced in 
other States. · · 

Our amendment is designed to end 
this discriminatory practice. 

Mr. President, I now ask for the yeas 
and nays on the amendment. 

The yeas and nays 'were ordered. 
Mr. CRANSTON. A question has been 

raised concerning the power of Congress 
to enact this legislation in view of · the 
21st amendment. I think this point has 
been laid to rest by the Supreme Court's 
remarks iri Heublein v. South Carolina 
Tax Commission, 409 U.S. 275 '(1972). 

·Mr. CIDLES. Will the Senator yield 
on that point? 

Mr. CRANSTON. Certainly. . 
Mr. CHILES. Will the Senator tell me 

what the Supreme Court said on that 
and where it appeared in that case? 

Mr. CRANSTON. In that case the 
~our~ i~vit~d ~ongress to enact legisla
tiO~ 1f, m Its Judgment, that is wise or 
desirable. That was a footnote in the 
opinion. 

Mr. CHILES. It was a footnote, so it 
was not even dictum in the case. It was 
a footnote somewhere in the case: 

Mr: CRANSTON. Well, it repi·esented 
the vtewpoint of the Cotirt. 
· Mr. CHILES. I am not sure that one 
can cite that as saying that the Supreme 
Court has spoken but,· in view of the fact 
that .it was not even"dictum in the case.' 
The case was ~ot on ~all fours with that; 
~np tpere is . si:t:nply ,a f6.otnote that. has · 
been cited. ·· • -· · ·. - · · 
. ~'I. ~hin~ maybe, t,he_ Senatoi: .is st)·etch- ' 
m_g. It :;~. .little bit to. szy that the Supi eine 
Court has now gone on record. I say ·t:p.at 
I doubt_ very seriously that the Senator 
would find even Dean Gr.iswold even 
qeing ip :the pay of the ·wine industry, · 
woulq stretch that poin~ · that far, to say 
tha:t. 
- ;M:r, GR~NSTON. Dean 'Griswold cited 
~~~t in th_e "opil)i·on ·.which ~I-- shall pl~c_e . 
In the RECORD shortly. I think that Dean 
Griswold is a widely respected nian who 
would J:!Ot render a legal opinion that he 
does not believe is a sound one. · ··· 
T~e Court - has made ' it Clear, ·Ml'. 

President, that the 21s~ amendment .has 
not "repealed" the co~merce clause 'or 
the equal protection clause. On the con
trary, the Court 'h.as said .explicitly that-' 
aU of the provisions of the ~Co~nstitutio1i · 
must be· construed ·together, in order -to -
m-ake a coherent \vhole. - ~ ... · · 

· Former Solicitor· GeneraJ Erwin · N 
Gris•vold, whom we have already re-· 
f«;rred · to in this di~cussion, has pre
pared a legal opinion under retainer 
from the Wine Institute in which he 
reaches the conclusion: · 
That"' ~here is no decision which forecloses 

the question of the constitutionality of H.R. 
2096i and ,that it is entirely appropriate for 
Congress to legislate in this ·area. 

The Department of Justice in co~
ments on this legislation has said: 

'That if the Congress were to enact H.R. 
2096, it would be necessary for the Supreme 
Court to reverse a well established line of 
precedent in order for this legislation to be 
sustained. 

trlbution '!f wine- and the right to exercise ~he day of protective tariffs raised by 
business discretion in the selection and list- one State against the produce of another 
h~g ~f any wines purchased, sold, listed, or State was supposed to have ended with 
d1stnbuted by the State (section 3) ;· • ·J the Articles of ·Confederation in 1787_ st~~~~er Solicitor General Griswold 

' 

. 
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I do not think that this point is well 

taken. There are, 1n fact, no decisions of the 
Supreme Court which decide a question in
volving the power of Congress to ~eal with a 
question of this sort; and the more recent 
decisions of the Court clearly leave that 
question an open one. 

Mr. President, I ask unanimous con
sent that Mr. Griswold's letter to the 
Finance Committee be included in the 
RECORD, together with an excellent letter 
on the same issues prepared by Mr. Jef
ferson Peyser, longtime general counsel 
of the Wine Institute and an outstand
ing legal scholar on the legislative history 
of the 21st amendment and its subse
quent iilterpretations by the Supreme 
Court: 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON FINANCE, 
U.S. Senate, 
Washington, D.C. 

AUGUST 1, 1974. 

GENTLEMEN: H.R. 2096 was passed by the 
House on September 11, 1973, and is now un
der consideration by this Committee. The 
purpose of this Bill is to eliminate discrimi
natory taxation by the states against wine 
produced outside the state. One of the 
questions before the Committee is the con
stitutionality of an Act of Congress on this 
subject. 

This letter is written in a professional ca
pacity. I have been retained by the Wine In
stitute to consider this question, and to give 
my opinion on it. Accordingly, I have ex
a_mined the constitutional provisions, par
ticularly the Twenty-First Amendment, the 
decisions of the Supreme Court which bear 
on this question, and also the material pre
sented 1n the hearings which were held before 
this Committee on January 21, 1974. On the 
basis of this consideration, I have reached the 
conclusion that there is no decision which 
forecloses the question of the constitutional
ity of H.R. 2096, and that it is entirely ap
propriate for Congress to legislate in this 
area. The ultimate question of the constitu
tionality of the statute can be determined 
only by the Supreme Court. There is, how
ever, in my opinion, a considerable likelihood 
that the Court would hold such a statute 
valid. And, it may be added that that ques
tion cannot be presented to the Court for 
decision unless the Congress expresses Its 
views and policy in the area by the enact
ment of such a statute. 

The Twenty-First Amendment to the Con
stitution was adopted in 1933. The first sec
tion of that Amendment repealed the 
Eighteenth Amendment. The second section 
of the Twenty-First Amendment reads as 
follows: 

"The transportation o~ importation Into 
an~ State, Territory, or possession of the 
Umte_d States for delivery or use therein of 
intoxicating liquors, in violation of the law 
thereof, is hereby prohibited." 

In the first few years after the adoption of 
·the Twenty-First Amendment, four cases 
came before the Supreme Court Involving its 
construction and application. The opinions 
in all of these cases were .written by Justice 
Brandeis. The first of these cases is state 
Board v. Young's Market Co., 299 u.s. 59 
(1936). This case involved a statute of Cali
fornia providing for a license fee of $500 for 
the privilege of importing beer into the state. 
In reaching this result, the Court used some 
broad language. It said, with respect to the 
second section ·of the Twenty-First Amend
ment, that "The words used are apt to con
fer upon the state the power to forbid all 
importations which do not comply with the 
conditions which it prescribes." 299 U.S. at 
62. And it added "If it may permit the do-

mestic manufacture of beer and exclude all 
made withm,I·t ihe sta..te; may it not, instead 
of absolute exclusion, subject the foreign 
article to a heavy importation fee?" 299 U.S. 
at 63. 

This language is undeniably broad. How
ever, the decision in the case must be ex
amined with the aid of the standard tools of 
constitutional history and construction. 
Often the law starts its growth and develop
ment through a decision which, though in
volving a narrow issue, uses broad or sweep
ing language. Thereafter, the initial decision 
is narrowed and sharpened as new cases arise 
involving different facts and other constitu
tional considerations. 

In this light, several observations may be 
made about the decision In the Young's 
Market case. In the first place, it did not 
involve any Act of Congress. Thus, the deci
sion,, as such, does not deal with the power 
of Congress to enact legislation to prevent 
discrimination in this area. In the second 
place, when the opinion of the Court In 
Young's Market is examined more closely, it 
becomes apparent that the case did not in
volve any invidious discrimination. Every
one agrees thaJt, under the Twenty-First 
Amendment, each state has unlimited power 
to exclude intoxicating liquors, and also 
that it has very broad powers to regulate 
storage, transportation, sale, and other traf
fic in intoxicating liquors within the state, 
whether these liquors are · locally produced 
or come into the state from outside its bor
ders. The Supreme Court recognized that 
this would be enough to support the valid
ity of the statute, for it said tha;t "we can
not say that the exaction of a high license 
fee for importation may not ... serve as an 
aid in policing the liquor traftic." 299 U.S. 
at 63. Moreover, the Court finally reached 
its conclusion in the Young's Market case 
on the ground that there was in fact no 
adverse discrimination so that the Equal 
Protection Clause would not be violated it 
it is applicable. It pointed out that the do
mestic brewer in california is required to pay 
a license fee of $750 a year for the privilege 
of manufacturing beer. It then observed: 
"The brewer of the foreign article cannot 
be so taxed [for manufacturing]; only the 
importer can be reached. He is subject to 
a license fee of $500." 299 U.S. at 64. 

Thus, though some of the language in the 
Young's Market opinion is quite broad, the 
actual decision is very narrow. It was not 
necessary for the Court to discus·s the gen
eral applicability of the Commerce Clause 
since it recognized that the fee bore a rea~ 
sonable relation to clearly proper regula
tion by California. And it was not necessary 
for the Court to discuss the Equal Protec
tion Clause, since, as the Court pointed out, 
the importer's fee was actually less than 
the manufacturer's fee, and thus there was 
no discrimination. 

Two years . later, the case of Mahoney v. 
Joseph Triner Corp., 304 U.S. 401 (1938), 
came before the Court. This involved the 
validity of a Minnesota statute which pro
vided that no liquors could be imported for 
sale in Minnesota "unless such brand or 
brands shall be duly registered in the Patent 
Oftice of the United States." The Court 
held that this regulation was valid. 

Again, the Court used sweeping language 
"That, under the amendment, discrimina~ 
tion against imported liquor is permissible 
although it is not an incident of reasonable 
regulation of the liquor traftic, was settled 
by State Board of Equalization v. Young's 
Market Co., 299 U.S. 59, 62, 63." 304 U.S. 
at 403. 

Again, there is no difticulty with the result 
of the decision, although the language quoted 
is broad. No question of taxation was in
volved. And the statute does not in any way 
involve the validity of a:ri ·Act of cm:igress in 
the area. Moreover, ·· the Minnesota statute 
was clearly an incident to its regulation of 

the liquor traftic within .its borders, and thus 
clearly within the terms. and pu1:pose of Sec
tion 2 of the Twenty-First Amendment. 

In the next year, two cases were decided 
which presented substantially identical ques~ 
tions. These were Indianapolis Brewing Co. v, 
Liquor Control Commission, 305 U.S. 391 
(1939), and JosephS. Finch & Co. v. McKit
trick, 305 U.S. 395 (1939). Both of these cases 
involved retaliatory statutes. In the Indi
anapolis Brewing Co. case, Michigan had a 
law forbidding dealers in Michigan to sell 
beer manufactured in a state which dis
crimina ted against Michigan beer. The Court 
held that this was valid. It said (305 U.S. at 
394) : 

"Since the Twenty-first Amendment as 
held in the Young case, the right of a state 
to prohibit or regulate the importation of 
intoxicating liquor is not limited by the 
commerce clause; and, as held by that case 
and Mahoney v. Joseph Triner Corp., 304 u.s. 
401, discrimination between domestic and 
imported intoxicating liquors, or between 
imported intoxicating liquors, is not prohib
ited by the equal protection clause." 

Similarly, in the JosephS. Finch case, like
wise involving an antidiscrimination statute 
the Court said that, since the Twenty-First 
Amendment, "the right of a State to prohibit 
or regulate the importation of Intoxicating 
liquor is not limited by the commerce 
clause." 305 U.S. at 398. In support of this 
statement, Justice Brandeis cited his opin
ions in the Young's Market, Triner, and the 
Indianapolis Brewing Co. cases. 

These early decisions are, of course, · very 
important and significant. Their language is 
undeniably broad. The actual decisions, how
ever, are relatively narrow, and much of the 
language used in the several opinions was 
not necessary to the actual decision. More
over, none of the cases involved the validity 
of an Act of Congress in this area. 

If these cases were all that is available on 
the construction of the Twenty-First Amend
ment, they would present a serious, though 
not necessarily fatal, obstacle to the validity 
of .H.R. 2096. However, there have been sub
sequent decisions; and the cases decided in 
the 1930s must be considered in the light of 
the more recent decisions of the Court in 
any effort to determine the present status of 
cons~itutional law and doctrine in this area. 

Within the next few years, lt became ap
parent that the power .of Congress under the 
Commerce Clause with respect to intoxi
cating liq'!-ors was not wholly terminated by 
the adoptiOn of the Twenty-First Amend
ment. Indeed, this was plainly decided almost 
con temporaneously with the latest of the 
four decisions referred to above. In Jameson 
& Co. v. Morganthau, 307 U.S. 171 (1939), the 
appellant contended that federal regulations 
.with respect to the labeling of imported 
whiskey were invalid, and that the Federal 
Alcohol Administration Act was unconstitu
tional and ·void. This argument was based on 
"the ground that the Twenty-First Amend
ment to the federal constitution gives to the 
States complete and exclusive control over 
commerce in intoxicating liquors, unlimited 
by the Commerce Clause, and hence that 
Congress has no longer authority to control 
the importation of these commodities into 
the United States." The Court dealt with 
th~s s~mmarily in a Per Curiam opinion. It 
said: We see no substance in this conten
tion." 307 U.S. at 173: 

Then, a few years later, in United States v. 
Frankfort Distilleries, 324 U.S. 293 (1945), the 
Court held that a federal prosecution under 
the Sherman Act for fixing retail prices of 
alcoholic beverages was not proscribed by the 
Twenty-First Amendment. The Court pointed 
out that this was not "a case in which the 
Sherman Act .Is applied to defeat the policy 
of. the state." , It then said: "That would 
ra:ise que~tio:p.s of moment which need not be 
decided until they are presented." 324 u.s. at 
299. Thus, the Court clearly indicated that 
such questions under the Commerce Clause 

. 
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were still DPell for consideration, and were 
not :foreclosed by the prior decisions of the 
Court. 

S.imiim'lf, a number of cases held that the 
priea ecmtrol Jaws :enacted by Congress, dur
ing World War II. were applicable to lntoKi
cattng Uquor.s.. Jatnne v. Bowles, HS F. 2d 4:53 
(C.A. 6th.. l.MI:): Bunett v. Brmles, 151 F. 2d 
77 (Bm.Ct.App. 1M5). certiorari denied, 326 
U.S~ '168 (194>5): DmJ)ling Brothef's Distilling 
Co, v. V-.'itelf. StateJ, 153 F. 2d 353, 357 (C.A. 
6tb. 1946). certiorari denied, 328 U.S. 848 
( 1946). In. the Jatrooe ease, the Oourt said 
th:a:t tbe Twenty-First Amendment "does 
not, however, deprive the national gov.em
ment of all authority to legislate in respect 
t() interstate commerce tn intoXicants." 143 
F. 2d. at 455.It is true that these cases involve 
an exercise b,r Congress of the War Power 
as well as th-& Cotnmerce Power. However, the 
Commerce Power was relied upon in the 
opiD.lons. And. if -the War Power survives the 
Twentr-FJ.rst Am.entiment, as tt clearly does, 
thel"e ls no reason why the other clauses of 
the Constitution may not retain some vitality 
in appropl'i&te circumstances. 

See also Dtu:Jcworth. v. litrloonsaos, 314 U.S. 
390 (1941)4 and Cllrbetr v. Virginia, .821 U.S. 
133 (1!t44:h where, in cases involving the 
transportlatt:on ot liquor througb a state, the 
Court p:roceeded in terms o:f the Commerce 
Power, "independently of the Twenty-first 
Amendment.*' 321 U.S. at 135. 
~n the past ten ye.a.TS, there have been 

ai least four deCisions bf the Supreme Court 
which substanttany a1fect the problem. The 
first of t.hese is Hostetter v. If!lewtld Bon 
Vay«ge Uqrwr Corp .. B'l'l u.s. 324 (1964), in 
whleb. tke opJn1on was written by Justice 
stewaTt. The case involTed. the sale of liquor 
at ld.lewlld. :&lrport, delivered to departing 
passen,gers attAR- their pJane had left the 
cotmtry. Tllese transactions were carried out 
1n accordance with United States CUstoms 
reguJ.attona. The New York State Liquor Au
thority ruled. "that the business was 1llega.1 
under the New York Alcoholic Beverage 
Control Law "beeaun the bu.siness was un
licensed. and unticense&ble under that law.'' 
37'1 U.s. at 826.. The dealer then brough-t 
suit tor AD. injunction '8Jld. declaratory judg
ment~ relying oD. the Commerce Clause and 
the Bu:p.rem.a.er Clause of the Federal Con
stitution.. 

The Court decided. in :favor of the dealer. 
It sai<i (377 U'..S.. at 331): 

"To dra a OODdwdon from this line of 
decisions th.t tlte TWenty-first Amendment 
has som.ehGW operated 1;() '"repeal' the Oom
merce etat.ue hertever regulation of in· 
toxleating Uquors 1s concerned would, how
ever. be an bslmi over-«>bnplld(latlon. If tb.e 
Commerce Cl.twse b.u been pro tanto •re
pealed,' tb.eD. Congress wo'l1ld be left with n-o 
regulatory power over interst-ate or f-oretgD 
cm:nmeroe JA 1ntoodca.tlng Uquor. Such • con
clusion would be patently blza~:re and JB 
demonstrably incorrect. In. J«meson & Co. v. 
Morgent'h.au.. 307 U.S. 1'11. 'the Fed.eraJ. Al
cohol Admln.lstraticm. Act waa attacked upon 
the groun.d. tha.'t the Twenty-first Amend
ment to :the Federal Const.l.tution gives to the 
States complete and exclusive .control over 
commerce in intoxicating liquors, unlimited. 
by the commerce clause, and hence that Con
gress has no longer autib.ority to control the 
importatJ.on of these (l(}mmooities into the 
United States.' The Court's response to this 
theory was a blunt one: 'We see no sub
stance in this contention.' I d.. 307 U.S. -at 
172-17!. see .also UnUe4 States v. Frankfort 
Di.stiZfe.rieB, 32~ "U..S • .29:3 . .(Sherman Act.) 

•'Both the Twenty-first Amendment and 
the Com.m.er.ce Olanse are parts o! the same 
Constitution. Llk.e other provisions of the 
Constitu&ion, eaeb. must be oonsldere.d in the 
light of the other. a.nd in the context of the 
issues ami Jnterests at stake 1n .any con
crete 'CUe.• 

Th'ts d.ecls1na 1.s of vel')' great signllicance 

on the present problem. The Court•s em
pha.tlc statement that '"the Twen:ty-ftrat 
Am:endmeut and the Oomm.eroe Clause are 
parts of the sloln8 Oonstttutlon .. would :seem 
to be equally applicable to the Equal Pro
tection Clause and to other Constitutional 
provisions. "''lbis does not mean that the Com
merce Clause and the Equal Protection. 
Clause are unaffected by the Twenty-Pirst 
Amendment. It does mean clearly that the 
Commerce Cta.use and. the Equal Protection 
Clause aud. other prov1sions o.f the CoDBtl
tutlon are not completely eliminated when 
set up along side the Twenty-First Amend
ment. The se-veral provisions of the Con
stitution must be construed together and 
the Twenty-.First Amendment does not elim
inate the pov.rers of Congress beyond what is 
necessal'J' to achieve t;he purpose of the 
Twenty-First Amendment. 

On the same day. the Court decided an
other signi.ticant case, also in an opinion 
by Justice Stewart. This is Department of 
Revenue T. Jame$ B. Beam Distilling Co ... 
3'11 u.s. 3417 (1964}. The case involved a tax 
imposed by Kentucky on whiskey imported. 
from abroad.. The Court held. that this was 
barred by the Export-Import Clause of the 
Constituti.on. Article .I, Section 10, clause 2. 
Despite the unqualified. terms of Section 2 
of the Twenty-First Amendment, and the 
broad language of its early decisions in this 
area. the Court said: 

4 'This Court has never so much as inti
mated that the Twenty-first Amendment has 
operated. to permit what the Export-Import 
Clause precisely and explicitly forbids." 377 
U.S. at 344:. 

The next decision is Joseplt E. Seagram & 
S(m,.s v. Hostetter. 384 U.S. 35 (1966). Here 
again the 'Gplnion was written by Justice 
Stewart. The Seagra;ms case l'alsed the ques
tion of the validity of price control regula
tions made by New York with respect to 
liquor sold ln the st-ate. The Court held that 
these l'egul&tions were valid, and dld not vio
late the Commerce Clause. In reaching this 
result, the Court referred to its decision 1n 
Hostetter v. Iatewil4 Liquor Corp., 377 u.s. 
324 (1964). diseussed -above, and said: "As 
the ldliewUd ease made clear, however, the 
second section of the Twenty-first Amemi
ment has not operated totally to repeal the 
commerce clause in the area of the regula
ti()D. of tra1lic tn liquor.n 384 U.S. at 42. The 
Court held. thD.t the New York statute did. 
not violate the Commerce Claus.e. It then. 
went oD. ~ consider questions raised under 
the Supremacy Clause. tbe Due Process 
Clause, and. the Equal Protection Clause 
384 \U.S. at 4.5-51. It considered :eaeb. of these 
questions on the merits. and did not suggest 
that any of these clauses was. wholly super
seded. by the Twenty-First Amendment. With 
respect to the Equal Protection Clause, 'the 
Court said.: .. We do not find that these dif
ferentiations constitute invidious <Uscrim
ination. » .381 U.S. at .50. Thus, the Court left 
room for tbe in:!erence that 1f there was in
vidious discrimination. the Equal P.rotection 
Clause m!ght be appUcable. Moreover, the 
decision does not deal ln a.ny way with the 
question ot Ule vatidity of an Act of Con
gress :in tbJs area, based upon the COmmerce 
Clause. if the Congress should find "that such 
a state requtrement was an undue burden 
on in:tersta~ ~mmerce, inadequately re
lated to the powers given to the states by 
Sectloo. .2 of the Twenty-First Amendment. 

The most recent decision of the Ccmrt in 
this •r~a. is Heublein, Inc. v. South Carolina 
Ta:r: Commi~icm. 409 U.S. 273 (972). This case 
involved a statute of South Carolina which 
required an importer of liquor into the 
state to take actions in the state whleh 
were sufficient to snoject it to the state's in
come tax. 11VithiD. the provisions of the Act 
of Congress of September 14, 1959, 5 u.s.c. 
381(&). 

The Cotn:t held that the regulation made 
by South Carolina was valid under the 
T\>renty-Flrst Amendment, as "an appropl'iate 
element tn the state's system of regulating 
the ~Sale of Uquor."' 409 u.s. -.t 288. Thts ease. 
it should be noted, does Involve an Aet of 
Congress under the Commer~ Clause. How
ever. the Act was not held inv.alld. It was 
simply construed a.s Inapplicable under the 
circumstances. The Court dld not deal with 
th-e question o! the power of Congress to 
act, under the Commerce Clause, so as to in
vaildate a state tax in a situation llik:e that 
before the Court. Indeed. the Court expressly 
left that question open. It said, in the opinion 
of Justice Marshall <4:00 U.S. at 262, n.9~: 

•'And, though the relation between the 
Twenty-First Amendment and the force of 
the Commerce Clause in the absence 1:>f con· 
gressional action has occasionally been ex
plored by this Court, we have never squarely 
determined how that Amendment a.1fects 
Congress' power under the Commerce Clause. 
Cf. Scltwegmann Bros. v. Calvert Distillers 
Corp., 341 U.S. 384 (1951). 

'l'his completes my review of the decisions 
of the Supreme Court in th:IB area. How 
should they be evaluated? 

J:t is clear 'that there has been a develop
ment in the decisions. ft'Om tbe early cases, 
in tbe 1930s, to the more recent eases in the 
past ten years. It is now clearly established 
that Section 2 of the Twenty-Fll'st Amend
ment does not "repeal" the Oommerce Clause 
or the Export-Import Clause with. respect to 
intoxicating liquors. The Court has said tb.at 
these clauses and the Twenty-First Amend.
ment are all parts of the same Constitution. 
and must be conskued together • .In oo con
struing the entire Constitution~ the court 
has found various areas wh'ere the constitu
tional pr()vislons, and the power of Congress, 
remain e1fective despite the .adoption of the 
Twenty-First Amendment. 

Although I know of no case expllcltlJ say
ing so, it is dear that the same principle is 
applicable to the Due Process Clause and the 
Equal Protection Clause of the Fourteenth 
Amendment. For example, suppose th.at a 
state should enact that <>nly red-headed per
sons could import liquor irom outside the 
state. Is there any doubt that this would. vio· 
late the Equal Protection Clause-or. that 
Congress could, in the exercise of its power, 
under Section 5 of the Fow-teenth Amend
ment, enact a statute invalidating this re
quirement? Or. to preseat the same point an
other way, suppose that a state ena.eted 1t 
statute saying that the Uquor business In the 
state could only be carded on by white Anglo 
Saxon Protestants. It seems equally ~le&r 
that the Equal ProtectloD. Clause. « tbe 
power of Congress to enforce the Equal Pro-· 
tection Clause, would be applicable to invali
date sueh a discriminatory pr..ovision. 
It is in this Ught. then, that we consider 

the power of Congress to deal with state tax
ing statutes which discriminate ag inst 
extr.a-state wine. It is clear that under the 
Twenty-First Amendment, the states !h-ave 
ve1.·y wide powers to "regulate" tra1fic in 
intoxicating liquors. They can forbid it en
tirely. and they can provide requirements, 
including stringent requn:ements, designed 
to protect the state .and its inh-abitants 
against lllegal conduct of the liquor business. 

13ut the taxes to which H.R. 2096 as directed 
are not regulatory ill1 nature. They do not 
operate to 4X>ntrol the Uquor business, in -a 
regulatory sense. On the contr.ary, their ob
jecttve is economic. not regulatory, as .a,p
peal'S clearly in the Hearin,gs before tll:ls 
Committee on January 21, 1974. Various 
statements before the Committee show that 
the purpose of these statutes is to act like 
a tariff barrler-41ot to exclude out-ot-st&te 
wine, and not to regulate out-of-state or 
domestic wine, but simply to provide a 
greater margin of profit for domestic pro-
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ducers. Such an objective, it may well be 
contended, is outside the proper scope of 
the power given to the states by Section 2 
of the Twenty-First Amendment; and it is 
equally the sort of action which is barred 
by both the Commerce Clause and the Equal 
Proteotion Clause, or by a statute enacted 
by Congress pursuant to its powers under 
one or another or both of those clauses. 

An early commentator said that "state 
liquor legislation escapes the interdict of the 
Commerce Clause and other constitutional 
limitations only when representing a valid 
exercise of state police powers." "The 
Twenty-First Amendment v. The Interstate 
Commerce Clause," 55 Yale L.J. 815, 816. 
Of course, the power given to the stattes by 
Section 2 of the Twenty-First Amendment 
either to prohibit or to regulate the liquor 
traffic is very great. But, in the light of its 
history, it is a power to prohibit or to regu
late, and not a power to impose invidious 
discriminations which bear no relation to 
regulation. The point was made in another 
case, not involving the Twenty-First Amend
ment, where the New York Milk Control Act 
was invalidated. The Court said: 

"Neither the power to tax nor the police 
power may be used by the state of destina
tion with the aim and effect of establishing 
an economic barrier against competition with 
the products of another state or the labor 
of its residen·ts." Baldwin v. GAF Seelig, 294 
u.s. 511, 527 (1935). 

Thus, it is my conclusion that the validity 
of H.R. 2096 is at least a wide open ques
tion and that strong arguments can be matde, 
based on the more recent decisions, that 
H.R. 2096 is constitutionally valid. As I have 
indicated, the Court has made it clear that 
the Twenty-First Amendment has not "re
pealed" the Commerce Clause, or the Equal 
Protection Clause. On the contrary, the Court 
has said explicitly that all of the provisions 
of the Constitution must be construed to
gether, in order to make a coherent whole. 
No case has held an Act of Congress in this 
area to be invalid; and the Court has, in its 
most recent decision, invited Congress to en
act legislation if, in its judgment, that is 
wise or desirable. Heublein, Inc. v. South 
Carolina Tax Commission, 409 U.S. 275, 282, 
n. 9. It is clear, in my opinion, that enact
ment of H.R. 2096 would in no sense be an 
affront to the Court, or in conflict with the 
present current of its decisions. 

The Department of Justice has said "that 
if the Congress were to enact H.R. 2096, it 
would be necessary for the Supreme Court 
to reverse a well established line of prece
dent in order for this legislation to be sus
tained." Hearing before the Subcommittee 
on State Taxation of Interstate Commerce, 
January 21, 1974, p. 2. See also, Id., p. 28. As 
I have shown atbove, I do not think that this 
point is well taken. There are, in fact, no de
cisions of the Supreme Court which decide a 
question involving the power of Congress to 
deal with a question of this sort; and the 
more recent decisions of the Court clearly 
leave that question an open one. 

H.R. 2096, as drafted, relies, in Section 1, 
wholly on the Commerce Clause. I would sug
gest that it be amended so as to rely also 
on the power given to Congress by Section 
5 of the Fourteenth Amendment to enforce 
the Equal Protection Clause and other pro
visions of that Amendment. I would only ood 
that, with respect to wine imported from 
outside the country, these discriminatory 
state taxes may amount, in substance and 
effect, to a tax on imports, and thus be in
valid under Article I, Section 10, clause 2 
of the Constitution, the Export-Import 
Clause, as already decided by the Supreme 
Court in Department of Revenue v. James B. 
Beam Distilling Oo., 377 U.S. 341 (1964). 

Very truly yours, 
ERWIN N. GRISWOLD, 

FEBRUARY 6, 1974. 
Re H.R. 2096. 
Hon. WALTER F. MONDALE, 
Chairman, Senate Subcommittee on State 

Taxation of Interstate Commerce, New 
Senate Office Building, Washington, D.O. 

DEAR CHAmMAN MONDALE: At the hearing 
concerning H.R. 2096 before the Subcommit
tee on State Taxation of Interstate Com
merce of the Committee on Finance held on 
January 21, 1974, you expressed interest in 
the propriety of Federal legislation to pro
hibit discrimination against out-of-state 
wines. 

An answer is provided by Justice Louis 
Brandeis (whose Supreme Court decisions 
interpreting the Twenty-First Amendment 
made state discrimination against wines pos
sible). On January 9, 1915, less than a year 
and a half before he was elevated to the 
Supreme Court, Louis Brandeis addressed 
the House Committee on Interstate and For
eign Commerce, the same Committee which 
reported H.R. 2096 in 1973, as follows: 

"Congress has the ultimate power to decide 
the matter of public policy for the nation. 
The Supreme Court has the right to deter
mine what is public policy in a limited num
ber of cases a.s long as Congress has not de
clared what it is. If the Supreme aourt has 
made an error, it is the duty of Congress to 
correct the error. (Emphasis supplied.) 

"In a very large number of cases where 
questions of strict law are before the court 
we have to accept the decision of the court 
as the highest authority. But on a question 
of public policy it is no disrespect to the 
Supreme Court to say that the majority of 
the court were mistaken. There is no reason 
why five gentlemen of the Supreme Court 
should know better what public policy de
mands than five gentlemen of Congress. (Em
phasis supplied.) 

"In the absence of legislation by Congress, 
the Supreme Oourt expresses its idea of pub
lic policy, but in the last a1ULlysis it is the 
junction of the legislative branch of the 
government to declare the public policy of 
the United States. There are a great many 
rules which the Supreme Court lays down 
which may afterwards be changed, and are 
afterwards changed, by legislation. It is no 
disrespect to the Supreme Court to do it. 
Their interpretation.s oj law may be set aside 
by a new law. · 

"It may be expressed by constitutio1ULl 
amendment or by act of Congress." Quoted 
in the Brandeis Guide to the Modern World 
64-65· (A. Lief ed. 1941.) (Emphasis supplied) 

H.R.2096 is manifestly the kind of act of 
Congress to which Mr. Brandeis referred. 
It cannot be doubted that a central policy 
of the Founding Fathers was to establish a 
single trading union among the several 
states. 

In the Brandeis decisions, the Supreme 
Court has established a policy which allows 
states to discriminate against wines produced 
in other states. H.R. 2096 seeks merely to 
remedy the economic evils caused by dis
criminatory trade barriers erected pursuant 
to what we feel are incorrect judicial inter
pretations of the Twenty-First Amendment. 

The Commerce Clause was clearly adopted 
by the framers of the Constitution to pre
vent economic balkanization. However, be
cause of the judicial interpretations of the 
Twenty-First Amendment, the wine indus
try has been denied the protection afforded 
by the Commerce Clause. It is necessary to 
look to the Congressional debates at the 
time. Section 2 of the Twenty-First Amend
ment was drafted in order to determine the 
public policy underlying the enactment of 
that Section. 

There can be no question that the sole 
purpose of Section 2 was to protect states 

which wished to remain dry states after the 
repeal of the Eighteenth Amendment (Pro
hibition). At the hearing before your Sub
committee I discussed the remarks of Sen
ator Borah during the Senate debate on Sec
tion 2. The debates contain other similar 
examples of Congressional intent, some of 
which I wish to reproduce for the record. 

Senator Fess stated: 
"The second section of the joint resolu

tion that is now before us is designed to 
permit the federal authority to assist the 
states that want to be dry to remain dry. 
I am in favor of that." (76 Cong. Rec. 4168.) 

Senator Robinson, who had moved to 
strike Section 2, withdrew his motion and 
stated: 

"I do not wish the Senate to put itself in 
the position of denying any measure of pro
tection to dry territory." (76 Cong. Rec. 
4171.) 

In the House of Representatives, Repre
sentative Tierney, who supported the reso
lution, had the following to say: 

"I feel that one of the strongest elements 
in this measure is the feature which gives 
to each state the right to regulate its own 
liquor traffic free from wet states' interfer
ence or so-called regulation by the present 
government's discredited prohibition service. 
It will aid and protect the so-called dry 
states in permitting them to exclude, 1f their 
citizens so wish, all liquor traffic in their 
domains." (76 Cong. Rec. 4526.) 

Numerous other quotes indicating that 
Section 2 of the Twenty-First Amendment 
was aimed solely at allowing states to remain 
dry could be included. Suffice it to say that 
nowhere in the Congressional debates is 
there any indication that Congress wished 
to allow wet states to discriminate against 
alcoholic beverages produced outside the 
state. The policy of Congress was clear, states 
wishing to prohibit alcoholic beverages could 
do so. 

The Supreme Court, in the Brandeis deci
sions, engaged in judicial legislation by al
lowing states to discriminate against out-of
state wines. H.R. 2096 merely would restore 
the law to its status prior to Prohibition and 
would assert Congressional policy as ex
pressed in the debates on the Twenty-First 
Amendment. 

Recently, in the case of Heublein v. South 
Carolina Tax Commission 409 u.s. 275 
( 1972). Justice Marshall writing for the ma
jority of the court noted: 

"And though the relation between the 
Twenty-First Amendment and the force of 
the Conimerce Clause in the absence of Con
gressional action has occasionally been ex
plored by this Court, we have never squarely 
determined how that Amendment affects 
Congress' power under the Commerce 
Clause." 

H.R. 2096 would provide the vehicle for 
determining the relationship between the 
Commerce Clause and the Twenty-First 
Amendment. (It would be futile to attempt 
a court case where a state discriminates 
against out-of-state wines without Congres
sional action expressing its intent pursuant 
to its Commerce powers, indicating that dis
crimination against wine shall not be al
lowed.) The futility of an effort to bring a 
court case in the absence of legislation such 
as H.R. 2096 is made manifest by the fact 
that all of the Brandeis decisions and subse
quent cases challenging the Twenty-First 
Amendment have upheld the rights of a 
state to discriminate. 

At the Subcommittee hearing on January 
21st, opponents of the bill claimed that the 
measure was contrary to the interests of 
small wineries. One owner of a winery who 
testified against the bill has a storage capac
ity of two million gallons. In California, there 
are 134 wineries with storage capacity nf less 
than two million gallons and 103 wineries in 
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Californ1a wlth a. storage Cl'lpacity of less 
than iOO~DOD ga1lons. ".Ihese wineries operat
ing in a state tb.at .does not dlscrlminale do 
not appear liP ne:ed protective legislation ln 
order to .su:rvive. In New Yol''k. 21 wineries 
have a storage .capacity of less than two .mll· 
lion ga.nons and 1.9 of tlmse wineries hav.e a 
storage capacity or less than 5DO~DOD ga.llons. 
The ma.jGrtty of the New York wineries. as 
well as th& Y.a.St majority of California win· 
eries, a.r.e smaller than t11e .opponent of the 
measure yet tbe number of wineries ln New 
York and C.a'llformn. :continues to grow. Wine. 
like otb.er p~cts, Should be sold on the 
basis of quality and consumer de·mand and 
not b y vi1·tue ot protectionist barriers. 

Very truly yours. 
JEFFERSON E. P E YSER., 

General counsel .. Wine Institute . 

Mr. CRANSTON. Mr. President, I 
yield the ftool'. 
Th~ PRESIDLiifG OFFICER. The ques

tion is on .a.greeing to the amendment. 
Mr. McCLELLAN . .Mr. President. 
The PRESIDING OFFICER. Tile Sen

ator fmm Arkansas is recognized. 
I1·. McCLELLAN. Mr. President, be· 

fore t-he motioo to table is made, I want 
t() make one or two very brief observa
tions. 

I oppose the pending amendment and I 
oppooe the bill pending in the Senate, 
which .I understand is identical to the 
amend.numt. I oppose both of them be
cause this amendment is tantamount to 
amemUng the Constitution of the United 
States. o.r m attempt to do so. 

I oppose it because, if enacted. the 
tenden~y of it and the effect and result 
of it will be to perpetuate and strengthen 
an already existing monopoly in the wine 
industry In thls country. 

I oppose lt because lt transgresses, as 
I said, the Constitution of the United 
States Jn that the amendment to the 
ConsUtuUGn whlch It contravenes was 
adopted. with a provision that was to ac
commodate the several States of the Na
tion, parUculaTly those who wanted to 
have absolllte ccm.trol <Over alcoholic bev
erages In their 'State. 

That 1s a concesslon that was In
volved In the repeal of the prohibition 
amendment. Tllat language 1n the Con
stitution.. Mr. President. is so plain and 
unam.btguous that it is susceptible of no 
otller in~on ex:cept that it re
stored t() the states tn the matter of at
cohoUc beverages the rlgh t to control 
alcohol1c liquol'.s 1n their States lrrespec
tlve of ibe commerce clause o! the Con
stitution of the United States. The 21st 
amendJ'1'eld; among other things, says: 

'Tb.e tr.&DipCJl'tatlon or 'importation into any 
State, :terrl'tol'f~ « possession of tbe Unttec.t 
statea fo't deltft!JrJ or use therein of Intoxi
cating lfquora, m vlotatton of the law there
of, is hereby ttmhi'l•lteel. 

'Mr. Presld.ent. had they wanted, in 
this amendment. to have the commerce 
clause iD. the Constitution apply, it would 
have been easy to .tmve said so. But it ab
solutely, Mr. President, with respect to 
this one commodity, this one product, 
would .S\U)el'Sed:e the commerce clause of 
the 'Con:s.tltutlDn. and give absolute con· 
trol to the several :States. 

Mr. President. .I do not wish to speak 
at length. :I simply wanted to lay this 
foundation. 'There w.lll no doubt be con
siderable discussion of tbJ.s amendment 
long before any vote is had on it. There 

are a number of Senators who cannot be 
here this afternoon. I understand, who 
wish to apeak on tt or who oppose it, and 
they .should be given that opportunity. 

Mr. President, I made the statement 
a moment ago that the adoption of this 
amendment or the passage of the bill 
with which this amendment is identical 
would have the e:ffect .of perpetuating 
what already exists, and strengthening a 
mGnopoly with .respect to the production 
of wine in the United States. This is un
canscionable. 'Two states, california and 
New York, now produce 92.7 percent of 
all the wine 'P'l'Odueed in the United 
States. Add t\V'O other States to that list. 
Ill.in()is and New Jersey, and what they 
produce, and those forn· States produce 
97 percent of the wine produced in the 
United States. 

There are lO other Stat-es that produce 
the l'emaining .3 pe1-cent of the wine pro
duced in the United States. My State of 
Arkansas produces thl"ee-tenths of 1 per
cent, or, that is, three bottles out of eve1-y 
thousand that <are produced in the United 
States. A number of other States produce 
similar amounts. Georgia is the same, 
Ohio is the same, and other States. 
Florida produces only five-hundredths of 
1 percent Oregon 1 percent, and Missis
sippi 1 percent. 

Mr. Pr.esld.ent, this is, it appears to me. 
a mBS·t unreasonable and most unjustified 
attempt to impose or to gain absolute 
control 'Of tme product by two or three 
States that ·1 can possibly conceive ,of. 
The wineries in these States like Arkan
sas-! ,am more familiar with it, of 
course. than the athers--obviously are 
all in about the same situation. A State 
like Arkansas, which can a.nd does pro
duce very good grapes, has an infant in
dustry. It Pl·oduces grapes and sells them 
to the grape juice producing companies, 
and now it is undertaking to develop wine 
production. We have two or three com
panies that are in the business of trying 
to produce wine and bulld up a business 
for tha.t purpose. But. Mr. President, 
when they go up :against these giants 
tbat are spending not a few dollars, but 
mllUons aDd mlmons of dollars advertis
ing throuchout the country when theY 
have all'eady gained nearly 93 percent of 
the market of the United States. Having 
alread7 done that, they have the money 
to spend for advertising, and these little 
infant industrJes, struggling to get a 
stal't with their own nattve products, 
prodnets :that grow in their States, trying 
to de'Veiop a market for 'them in the wine 
industry, ar.e to be restrained by a blatant 
attempt m abrogate the Constitution. 
Thls is something that I think the .Senate 
should take notic.e o.f. give it the kind of 
treatment that it deserves, and defeat 
th1s amendment. It should be tabled, and 
I hope that a motion will be made to taw 
it on the table, and that the result will 
be the .adoption of tbe motion. 
Mr~ President. one other point in c~n

nection wlth this matter is that when a 
small business ls struggling against the 
power of the giants to crush it. if this 
clause in the Constitution will not hold
and one e»f the pw.'POSes of it w.as to gtve 
.stams emusive power to control the Jm.
portatlon of alcoholic liquors into the 
State, to regulate it, and to abrogate the 

commerce clause of the Constitution in
sofar as this product is concerned-inso
far as it Telates to the stat-es that want 
to control alcoholic beverages, it is going 
pretty far when we take an amendment 
like this .and undertake, Mr. President, to 
circumvent the Constitution in this 
fashion. 

There have been a numbet' of eases
! do not need to l'eClte them at this time, 
but later we shall furnish them for tl1e 
RECORD-where the court has ,sustained 
the position that l :bave .asserted here 
with respect to the oonstitutional amend
ment. These cases should be of .oome 
guidance to the .Senate in taking inoo ac
count whether it wants to enact an un
constituti()nallaw. 

Anothe1· thing, Mr. President, that 
seems to me to be wTong with this pro
posal is that the original bill is pending in 
the Senate. the biB to wbieh this amend
ment, being offered here on another bill. 
is identical. Mr. President, that bill has 
been in committee all this year. I do not 
remember when it was introdueed, but I 
remember I testified before the Commit
tee on Finance on that measure sometime 
in January of this year. That bill has 
been pending there, with the ol)portunity 
for due p:roeess Wlder the .rules of the 
Senate. But that bill not having been 
brought out of that committee in its own 
right, to 'Offer this wine proposal as an 
amendment to a b111 dealing with day
light saving time, I think, might be held, 
Mr. :Pt·e.sident, to be not only unrelated to 
the ,bill. but not germane to the time. 

People, as far as I know, drink wine in 
dayl:lght and drink wine at night, and 
whether the sun is shining or the moon 
is shining does not have anything to do 
with whether one buys a keg of wine or 
whether he takes a drink of it. 

I think the amendment is not germane. 
This .is not the proper place to consider 
it and, therefore, these things should be 
taken into account. 

We are here trying to circumvent in 
this amendment the orderlY procedure 
under the rules of tbe Senate. and I just 
think Ulat we ought to take that Into 
account. 

I am glad to yield to the distinguished 
senato-r from Mississippi. 

Mr. STENNIS. Mr. President, I thank 
the Senator for yielding, and I shall be 
brief. 

F.irst, 1 think he has made an unan
swerable argument here ..on the merits 
or the demerits of the amendment itself, 
even though not a single Member het'e 
is inditferent to any problem our friends, 
the s~nators from calif-ornia, have. 

I have been for a long time intel'ested 
in the daylight .saving hili. and 1 have 
been, along with many others, worldng 
on this bill f.cu· months. I have not found 
a single Benatol· who was against the 
idea ,of .making some adjustment in the 
present law as to daylight saving. 

But there is a. difference <Of opinion 
among us. Some wanted to have 6 months 
of dayllght saving time and :6 months of 
what I can regular time, and otb.er.s 
wanted the division of a and .f. Othet'S 
wanted 9 and 3. 

Bo a1ter conferring, discussing and de~ 
bating ideas we finally came to a con
clusion we could all stand on together, 
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and this bill provides for the 8 and 4 
division of the months, the 4 months be
ing November, December, January, and 

.February. 
I think it is generally agreed that there 

is no substantial saving in energy today 
by the present law, and it is also agreed 
that there are many other very strong 
reasons, including the idea of the schools 
and school children getting back on a 
more practical time. So I certainly hope 
the bill will pass in its present form 
and it will not even have to go back to 
conference, just go directly to the White 
House where, I am sure, it will be favor
ably received. 

Many of our transportation systems 
and many other interested parties will 
get a chance to change schedules, ad
just to it. It is not something that can 
be done overnight. We owe it to those 
people to give them a reasonable time. 

I thank the Senator very much for 
yielding. 

Mr. McCLELLAN. Yes, Mr. President, 
I want to support the pending bill. I 
would like to see it enacted because I 
favor its provisions. 

But, Mr. President, this bill will be slow 
of enactment if this amendment should 
be attached to it, and I hope that will 
not occur. 

I understand the distinguished Senator 
from Kansas <Mr. DoLE) wishes to make 
a motion to table the amendment, but 
before he does so I would like to yield 
the floor to the distinguished Senator 
from Alabama <Mr. ALLEN). 

Mr. ALLEN. I thank the distinguished 
Senator from Arkansas, and also the 
distinguished Senator from Kansas for 
allowing me to say a few words before he 
makes the motion to table which, I hope, 
of course, will prevail. 

Mr. President, this is a special interest 
amendment if there was ever a special 
interest amendment. It is an amend
ment for the special interest of the wine 
producers in California and in New York. 

Mr. TUNNEY. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. Yes; I yield. 
Mr. TUNNEY. Is it not in the special 

interests of the consumers of Alabama 
and other States who must pay higher 
prices for wine that is produced in 
California and New York and Illinois 
because there are discriminatory taxes? 

Mr. ALLEN. Frankly, I do not believe 
the distinguished Senator from Califor
nia is worried about the consumers in 
Alabama. I think his interests--since he 
has asked-are the wine producers of 
California. 

Mr. TUNNEY. Is the Senator from Ala
bama concerned about the consumers of 
Alabama? 

Mr. ALLEN. Yes; I am very much con
cerned about them. 

Mr. TUNNEY. Well, would they not 
receive a cheaper priced wine, California 
wine? 

Mr. ALLEN. I do not want to get into 
an argument with the Senator. I merely 
yielded for him to make a comment. I do 
not want him to use my time listening to 
his argument. He occupied the floor for 
some 30 minutes, and I was interrupted 
after making one statement. 
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But, Mr. President, this 1s a special
interest amendment sought to be added 
to a bill of general public interest. The 
bill before the Senate, managed by the 
distinguished Senator from Tilinois <Mr. 
STEVENSON), is a bi1l that Will return to 
the old system of time and will do away 
with year-round daylight saving time; 
leaving, I believe, 8 months without day
light saving and 4 months with daylight 
saving. 

This amendment sought to be added 
by the distinguished Senator from Cali
fornia to the daylight saving b111 would 
benefit the wine producers in California 
and in New York who already corner 93 
percent of the market in this product, as 
stated by the distinguished Senator from 
California. 

Mr. President, I am reminded of the 
old Biblical story of David and Bath
sheba. After David had taken Bathsheba 
away from Uriah the Hittite, and had 
made her his wife after Uriah was killed, 
the prophet Nathan came to denounce 
David for having done this, and he told 
this parable about the rich man who had, 
I believe, 99 sheep, and the poor man 
who had one little lamb. 

The rich man with the 99 sheep-not 
93 percent as the California and New 
York States together have but 99 sheeP
when he had company visiting him he 
wanted to prepare a banquet for the 
company. So instead of killing one of 
his own sheep he went and got or stole 
the lamb of the poor man who had only 
one lamb, and he killed that and made 
a feast for his company. David asked 
Nathan who the man was so that he 
could be punished and Nathan said to 
David, "Thou art that man." 

So here we have the possessors of 93 
percent of the market trying to get the 
rest of the market and preventing the 
States which wish to impose conditions 
on the entry of New York and California 
wine into their States, from imposing 
those conditions which are clearly per
mitted by the 21st amendment to the 
Constitution which repealed the 18th 
amendment. 

Here in a statement in behalf of the 
bill, of which the amendment is a coun
terpart, the witness in behalf of the 
Wine Institute, in giving some legislative 
history says: 

The legislative history of the 21st amend
ment, as indicated by the debates relative 
to the repeal of the 18th amendment, dis
closes that there were three subject matters 
of prime concern: repeal of the 18th amend
ment; second, assurance that there should 
be no return of the saloon: and, three, that 
the integrity o! the dry States be protected. 

Now, in order to protect the integrity 
of the dry States they added this lan
guage to the 21st amendment before its 
submission: 

The transportation or importation into 
any State, Territory, or possession of the 
United States for delivery or use therein of 
intoxicating liquors. in violation of the laws 
thereof, is hereby prohibited. 

That meant the State could impose 
such conditions as it saw fit on the entry 
of intoxicating beverages into a State. 
Now, in the case of that provision, which 
is now a part of the Constitution as the 
21st amendment, the Tunney amend-

ment would seek, contrary to the pro
visions of the Constitution, to forbid 
States from imposing conditions on the 
entry of wine into their State. 

We do have a State system, not hav
ing licensees for the sale of whisky, have 
a State system which has worked very, 
very successfully. 

I have a telegram here which I ask to 
be inserted in the RECORD from Gov. 
George C. Wallace of Alabama, which 
states that House bill 2096, which is the 
counterpart of the amendment, will de
stroy Alabama's system of regulation and 
control of wines, urging strongest op
position possible to this bill and support 
of the minority report on this bill. 

This has reference to the bill, rather 
than the amendment, the question is 
identical. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Hon. JIM ALLEN, 

MONTGOMERY, ALA., 

September 25, 1973. 

U .S. Senator, Senate Office Building, Wash
ington, D.C.: 

House bill 2096 will destroy Alabama's sys
tem of regulation and control of wines. Urge 
your strongest opposition possilble to this bill 
and your support of the minority report on 
this bill. 

Sincerely yours, 
GEORGE C. WALLACE. 

Mr. ALLEN. I believe that this is a 
purely special interest bill. and if there 
is anybody I do not believe needs any 
help at this time, it is people engaged in 
the producing of wine. I do not see why 
we should take up the time of the Senate 
in seeking to give the wine producers of 
New York and California more of the 
market for this product than they al
ready have. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. ALLEN. Yes, I will yield to the dis
tinguished Senator. 

Mr. CRANSTON. I would just like to 
state that I do not believe this is a 
special interest amendment because it 
does not seek to serve the interests of 
any one winery. 

It seeks to assist a billion dollar busi
ness that creates 70,000 jobs in Cali
fornia, it provides wine for many people 
at very proper cost in our country and 
elsewhere, it contributes to our balance 
of trade, because the United States now 
ranks sixth in world production and 
export sales of wine. 

That helps tremendously in terms of 
our problems of balance of payments. 

It seems to me that the Senators op
posing this because of one winery in their 
State are those providing special inter
est opposition to a general interest 
amendment. 

I do not know whether the Senator 
from Alabama has any one winery that 
he is speaking on behalf of, but I know 
there are Senators who have that situa
tion. 

It seems to me they are speaking 
against the best interests of the con
sumers of this country generally and the 
conswners in their States who do not 
have the free choice at the same price 
of wine. 
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Mr. ALLEN. I am glad that the dis
tinguished Senator has made that point 
because I do not know whether there 
is a wine-producing concern in Alabama. 
. Mr. CRANSTON. I made it clear that 
I do not know, either. 

Mr. ALLEN. I do not know whether 
there is a drop of wine produced in 
the State of Alabama. 

What I do object to is the Senators 
from California saying to the State of 
Alabama that they cannot impose condi
tions on the entry of wine into the State 
of Alabama, and that is what this 
amendment would provide. 

I yield the floor. 
Mr. TUNNEY. Mr. President, there is 

just one point I would like to make. 
The Senators from California, in the 
amendment they have offered, are not 
trying to tell the State of Alabama which 
wines can be sold, nor whether wines can 
even be sold. The State of Alabama 
would have a perfect right to decide 
these issues for itself. 

The only thing the amendment says 
is that if Alabama decides to sell wine 
it should not discriminate against wine 
that is produced out of State any more 
than it should be able to discriminate 
against any other product that is pro
duced out of State. 

I might say to the Senator from Ala
bama that in his State the annual license 
fee for all manufacturers of alcoholic 
beverages, including wine, is $1,000 for 
place of manufacture. But, the annual 
fee is only $25 for wine manufacturers 
producing wine in which 75 percent or 
more of the fruit or produce used in the 
manufacture of such wine is grown in 
Alabama. 
· In other words, an Alabama wine

maker utilizing more than 25 percent of 
fruit grown out of State to make his wine 
would be discriminated against by being 
required to pay an annual license fee of 
$1,000, and that is a very substantial 
discrimination. 

Of course, it is clear that that addi
tional cost is . going to be passed on to 
the consumers of Alabama if they want 
to drink California wines, New York 
wines, or any other out-of-State wine. I 
just do not believe it is fair to the con
sumers of Alabama any more than it 
would be fair to the consumers of Cali
fornia for our State to impose a big tax 
on Alabama cotton. 

We have got a great grade of cotton in 
Alabama and I like cotton shirts. I think 
it would be an outrage if in New York or 
California we put a big tax on Alabama 
cotton. 

I do not think Alabama should put a 
big tax on California wine. 

Mr. DOLE. Mr. President, I yield to 
the Senator from Illinois. 

Mr. STEVENSON. I thank the Senator 
from Kansas. 

Mr. President, the Commerce Commit
tee has taken no position on this amend
ment. I, personally, think it is a sound 
amendment, and that no State should 
discriminate in its taxation against out
of-State wines from those States with 
the soil and sun and all the other con
ditions which have made New York and 
California and certain other States the 

predominant wine producers of the 
country. 

Those State laws tend to give the con
sumers in the States which have them a 
choice between a higher priced good wine 
on the one hand and a local and fre
quently inferior wine on the other. 

This amendment would eliminate that 
discriminatory treatment which I per
sonally think is unfair to the consumers 
of the States which have the laws. But I 
am afraid this amendment may also have 
the effect of killing the legislation to re
turn the country to standard time. 

Under the legislation, · the Nation 
would be scheduled to go back to stand
ard time at the end of October. We have 
very little time remaining. The transpor
tation industry must be given notice 
whether the Nation is going to be on 
daylight saving time or standard time in 
order to make scheduling changes. Un
less this amendment is tabled, it is very 
possible that we will be unable to give 
the transportation industry sufficient ad
vance notice. 

If, on the other hand, the amend
ment is tabled, it would be possible to 
approve this bill (H.R. 16102) and by 
doing so send it directly to the Presi
dent where it would be signed, become 
law, and place the Nation back on stand
ard time on the last Sunday of October. 

So, for only thf:.t reason, I shall sup
port the motion which I believe will now 
be made by the Senator from Kansas to 
table this amendment. 

Mr. DOLE. Mr. President. 
The PRESIDING OFFICER. The Sen

ator from Kansas. 
Mr. DOLE. Mr. President, there are a 

number of us who have taken no posi
tion on the amendment itself offered 
by the distinguished Senators from Cali
fornia and the distinguished Senators 
from New York, but it has been indi
cated by a number of Senators that it 
hardly belongs on a bill that we believe 
should have been enacted many weeks 
ago. 

As the distinguished Senator from Illi
nois ju.st pointed out, and earlier the 
Senator from Mississippi and others, a 
number of transportation schedules 
must re:fiect the new time change. We 
have a little more than 30 days in which 
to achieve that. 

It just seems to many of us, who are 
still undecided on the issue of wine on 
whether or not this amendment should 
be adopted, that it should not be at
tached to this particular bill. 

There is great concern in my State, 
great concern in every State in the coun
try, with reference to year-round day
light savings time. 

Some would prefer 6 and 6, some prefer 
9 and 3, some prefer 8 and 4, and that 
is what this bill does. 

It is an effort to compromise the dif
ferent views of different people and dif
ferent Members of the Senate. So, for 
the reason appearing to the junior Sen
ator from Kansas, on matters of impor
tance, the important thing today is to 
act on the amendment to the Emer
gency Daylight Saving Time Energy Con
servation Act of 1973. 

I, therefore, move to table the amend
ment offered by the distinguished Sena
tors from California, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. MANSFIELD (after having voted 

ih the negative). On this vote I have a 
pair with the Senator from Georgia <Mr. 
TALMADGE). If he were present and vot-· 
mg, he would vote ''yea/' If I were per
mitted to vote, I would vote "nay." I 
therefore withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Missouri <Mr. 
EAGLETON), the Senator from North Car
olina <Mr. ERVIN), the Senator from Ha
waii <Mr. INOUYE) , and the Senator from 
Georgia <Mr. TALMADGE) are necessarily 
absent. 

I also announce that the Senator from 
Ohio (Mr. METZENBAUM) and the Sena
tor from Connecticut (Mr. RIBICOFF) are 
absent because of Jewish holy day. 

I further announce that, if present and 
voting, the Senator from Ohio <Mr. MET
ZENBAUM) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator ·from Tennessee (Mr. BAKER) , 
the Senator from Maryland <Mr. BEALL ) , 
the Senator .from Oklahoma <Mr. BELL- · 
MON), the Senator from Tennessee <Mr. 
BRocK), the Senator from Kentucky (Mr. 
CooK), the Senator from Colorado <Mr. 
DoMINICK), the Senator from Arizona 
<Mr. GoLDWATER), the Senator from Ore
gon <Mr. HATFIELD), the Senator from 
New York (Mr. JAVITS), and the Senator 
from Maryland (Mr. MATHIAs) are nec
essarily absent. 

I further announce that, if · present 
and voting, the Senator from New York : 
<Mr. JAVITS) would vote !'nay." 

The result was announced-yeas 39, · 
nays 43, as follows: · 

[No. 426 Leg.) 

YEAS-39 

Aiken F ulbright 
Allen Griffin 
Bartlett Hansen 
Bennett Helms 
Biden Hollings 
Burclick Hughes 
Byrd, Johnston 

Harry F. , Jr. Long 
Byrd, Robert C. McClellan 
Chiles Mcintyre 
Cotton Muskie 
Dole Nelson 
East ! and Nunn 
Fong Pearson 

Abourezk 
Bent sen 
Bible 
Brooke 
Buckley 
Cannon 
Case 
Church 
Clark 
Cranst on 
Curtis 
Domenici 
Fannin 
Gravel 
Gurney 

NAY8-43 

Hart 
Hartke 
Haskell 
Hathaway 
Hruska 
Huddleston 
HumphreY. 
Jackson 
Kennedy 
Magnuson 
McClure 
McGee 
McGovern 
Met calf 
Mondale 

Proxinire 
Randolph 
Roth 
Scott, 

Wililam L. 
Sparkman 
Stafford 
Stennis 
Stevenson 
Taft 
Thurm ond 
Tower 
Yo1 ng 

Montoya 
Moss 
Packwood 
Pastore 
Pell 
Percy 

· Schweiker 
Scott, Hugh 
Stevens 
Symington 
Tunney 
Weicker 
Williams 

i 
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PRESENT Al\TD GIVING A LIVE PAIR, AS 

PREVIOUSLY RECORDED-! 
Mansfield, against. 

NOT VOTING-17 
Baker Dominick 
Bayh Eagleton 
Beall Ervin 
Bellmon Goldwater 
Brock Hatfield 
cook Inouye 

Javits 
Mathias 
Metzenbaum 
RibiCOfl' 
Talmadge 

So the motion to table was rejected. 
Mr. TUNNEY. Mr. President, I do not 

see any reason why we cannot now have 
a vote on the merits of this amendment. 
It is very clear that a majority of the 
Senators favor eliminating this unfair, 
discriminatory tax policy as it relates to 
the Nation's wines. I should like to see 
the amendment now voted on, as I am 
sure that everyone who believes that it 
is important that the Senate have the 
opportunity to work its will on an 
amendment feels the same as I do. 

I should like to move the adoption of 
the amendment. 

Mr. McCLELLAN. Mr. President, I 
think it is a little premature to ask for 
a vote right now. I am sure that there is 
more involved here than has been men
tioned in the very brief discussion prior 
to this motion to table. · 

Then, too, Mr. President, my observa
tion, if it is correct, indicates that there 
are now about 60 Senators present who 
were not present during the previous 
discussion, so it is going to take a little 
time this afternoon to get all of the facts 
in the RECORD that it should reflect be
fore final judgment is made. 

As I said a little earlier--
Mr. HUMPHREY. Will the Senator 

yield? 
Mr. McCLELLAN. Yes. 
Mr. HUMPHREY. Does the Senator 

think also the Senate might be in ses
sion tomorrow? 

Mr. McCLELLAN. I do not know what 
the leadership's plans are. 

I did say earlier that there are some 
Senators who are out of town today and, 
did not expect an amendment to be of
fered on a daylight savings time bill; 
it was not anticipated. They are out of 
town because of other commitments and 
they would like to be heard. They would 
like to participate in the debate. 

I think that a matter of this conse
quence involving the Constitution of the 
United' States, ought to have a little dis
cussion and they ought to have the op
portunity. Some of them are very worried 
about the Constitution, and I am sure 
they can make a very able contribution 
to the RECORD. 

Mr. TUNNEY. Will the Senator yield? 
Mr. McCLELLAN. Yes. 
Mr. TUNNEY. Will the Senator agree 

to a unanimous-consent request to have 
a vote on this amendment, let us say, on 
Monday at 2 o'clock? 

Mr. McCLELLAN. I am not prepared 
to make such agreement without pre
vious consultation. I should not want 
hastily to make commitments. I see some 
other Senators here that I know want 
to discuss it. I have not conferred with 
them. I do not know wh~ther they want 
to talk under daylight saving time n9w 
or under the new time that is antici
pated. I therefore shall not be abl~ to 
make a commitment for them. 

I hope the Senator understands . . 
Mr. TUNNEY. I completely under

stand. The · ·sen·ator · also understands 
that there was an attempt made in the 
Committee on Finance to get a vote on 
this particular amendment. This was a 
bill before the Committee on Finance. 
The Senator knows that we had a major
ity of votes in the Coinmittee op. Finance 
but we could not get the measure to 
a vote. · 

Mr. McCLELLAN. This Senator does 
not know that; I am sorry. I have not 
been so advised. 

Mr. TUNNEY. We all believe in democ
racy, the rights of the minority and the 
rights of the majority to have their day 
in court-to have a hearing at the ap
propriate time and place. This is all that 
we are asking for, a vote on the merits . . 

I know that the very distinguished 
Senator from Arkansas would not want 
to ·deny those_ of us who have far less 
influence in this body than he does an 
opportunity just to have a little vote on 
the merits of the amendment to the bill. 

Mr. McCLELLAN. As this Senator and 
as the Senator from California well 
know, I cannot accept, of course, his 
exaggeration about my influence. Every
one here knows that is an exaggeration. 
But he is very gracious in trying to sug
gest it. 

The Senator well knows that even if I 
had all the influence tha ~ he claims, un
der the rules of the Senate, I could not 
block a vote. It takes a whole lot more 
than one to block a vote, and that is not 
what I am trying to do at the moment. 
I am trying to give those Senators who 
want their day in court, who want to be 
heard, an opportunity. 

I am sure the Senator does not want 
to deny them that opportunity. I think 
we airee ori the principles of democracy, 
and I am sure we both subscribe to the 
rules of the Senate. 

The Senator has a right . to offer this 
wine bill on a daylight saving bill; I 
know that. As I said in my opening re
marks, it is true that people drink wine 
in the daytime, in the daylight, and they 
drink wine at night in the moonlight. So 
I do not see anything that is so impor
tant about attaching it to a daylight sav
ing time bill. 

It does not belong there. It belongs in 
the due course of proceeding under tpe 
rules of the Senate. That is all I am ask
ing for. The Senator says he has not 
been able to get it out of the Committee 
on Commerce. 

Mr. TUNNEY. The Committee on Fi
nance. 

Mr. McCLELLAN. The Committee on 
Finance, I am sorry. I am not a member 
of that committee. I want to keep the 
chairmanship there exercising its will. 

When there is an attempt to take a 
bill to permit a $7 million wine industry 
to have a monopoly on the wine business 
throughout the country, and try to im
pose it on a little daylight saving bill 
that everyone is interested in, and do 
that in violation of the Constitution as I 
interpret it, why, of. course I want to 
delay it until I can get some reinforce
ments. The Senator from California un
derstands that. He has his forces all 
marshaled here, sitting ready, and al-

most took us by surprise when he offered 
this amendment on this bill. 

I know we are going to discuss it. 
Others will want to discuss it and debate 
the matter thoroughly. I do not want to 
take up undue time, other than to insure 
their right to be heard in our democracy. 
I hope we can agree _on that, and that 
the Senator will not insist on a vote 
today. I hope he will not do that. 

Mr. TUNNEY. The Senator from Ar
kansas is so sincere in the way he pre
sents his case. I think that if the Senator 
from California had a glass of wine under 
his belt he would probably now have 
tears in his eyes. 

Mr. McCLELLAN. We do not make 
much wine in Arkansas. As I pointed out 
earlier, we produce only three bottles out 
of every 1,000 produced in the United 
States, and the Senator's State produces 
92 and-how many? 

Mr. ALLEN. 92.7 percent. 
Mr. McCLELLAN. 92.7 percent of all 

that is produced in the United States. We 
are the little folks here this afternoon. 

Mr. TUNNEY. That is right. 
Mr. McCLELLAN. we do not want to 

have this pl.Jshed over on us. Give us a 
chance to stretch our muscles and fight 
back a. little. 

This monopoly should not be perpetu
ated. It really should not. These little 
folks should have their chance to de
velop a business. That is what we are 
trying to do in Arkansas. It will mean a 
few jobs, and it will mean that the Con
stitution of the United States will not be 
abridged, or an attempt made to abridge 
it, by an amendment on the daylight 
saving time bill that would tend to per
petuate that wine monopoly in this 
country. 

:M:r. COTTON. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. COTTON. There are other rights 

threatened by this amendment than 
those of States which happen to produce 
wine. This is not a new issue. It has come 
up several times during the past 5 years. 

There are at least 15 States, of which 
the State I represent is one, where no 
wine is allowed to be sold by anyone but 
the state, in State stores. The Liquor 
Commission of my State is very appre
hensive about this bill, now being offered 
as an amendment, since they select the 
liquor that is sold in State stores, and 
no other brands may be sold. I do not 
know that they differentiate between 
California and Arkansas, or anywhere 
else. They select the popular brands. 
But they fear that if this amendment 
should prevail, they might be compelled 
to ·stock every brand of wine tendered 
to it. That could be as many as 40,000 
brands of wine, and would practically 
ruin the whole operation. 

Also they are fearful of the effect this 
could have on revenue from our control 
State system, which annually results in 
some $26 million of revenue in New 
Hampshire which is turned over to the 
general fund. 

That may or may not be so. But, they 
also feel very strongly that it is in vio
lation of the 21st amendment, and that 
the several States now have a right to 
do this. However, I am very sure that 
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·the proponents of the bill will say . that 
such fears are unfounded. 

Right now many of us are engaged in 
the committee of conference on the 
HEW appropriation bill. A lot of Sen
ators, I am sure, wish to be heard on 
this proposal, and not just Senators from 
the wine States. 

Mr. McCLELLAN. Mr. President, the 
Senator from New Hampshire may be 

. correct that it has more far-reaching 
implications than just to the little wine 

. industry in my State which I represent, 
which is a struggling, small business. · 

This proposal involves, as I said earlier 
and say again, the Constitution of the 
United States, and it can be very far
reaching. It needs study. It ought not to 
be put on this bill. 

If it stays on the Senate floor here, it 
can be debated; it can be beaten down. 
But this method, this procedure, while 
legal and proper under the rules of the 
Senate, is not advisable under these cir
cumstances. 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. I yield. 
Mr. TUNNEY. I just want to point 

out to my distinguished friend and col
league from New Hampshire that the 
House of Representatives committee re
port recognizes the problem that he has 
raised. In order to allay the concern 

:many people . liad that this legislatipn 
COUld' be construed ·to require CG>ntrol 
States which stock any -brand and vari
ety of' wine to stock every brand that was 
tendered to it by a suppli.er, the commit
tee revised- the appropriate ·section. The 

· revised section clearly does not require 
· a State· to list, much less"stock, all brands 
or win·e that this country produces. The 
amendment ·in no way proscribes ~ny 
State in promulgating laws and regula- · 
tions for the ·sale of~ alcoholic beverages. 

The first point I would like to make 
to the Senator from Arkansas is that 

· whe'n we talk about the pool:, stru-ggling 
wine industry in certain· States, for hi
stance' Arkansas, Arkansas-has a .· re:fin-_ 
ery which is larger. than .200·-- -

Mr. McCLELLAN. I believe it has two. 
Very small. 

Mr. TUNNEY. And one of the ma
jor--

Mr. McCLELLAN. All in the same loca
tion, the same little community, where 
we g·row some' grapes. - ' .~ 

Mr. TUNNEY. Well at any rate, it is 
bigger than 237 of the winel'ies in ·cali
fornia. It is not a little winery; it is a 
fairly good-sized winery . . 

I can fully understand how the Sena
tor feels. Perhaps, he would like to wait 
until next week so that we will have an 
opportunity to have other people present 
to vote, and that Is fine with me. 

Would the Senator 'like to agree to a 
unanimous-con8ent request to have a 
vote at 12 o'clock on Tuesday; would 
that be satisfactory? 

Mr. McCLELLAN. I advised the dis
tinguished Senator from California a 
while ago that I am not in a position 
to make commitments for others who are 
interested, and I could not make or grant 
a consent request for them. I know they 
want to be heard. As I said, now, whether 
they want to be heard until Tuesday or 

Wednesday I am not advised at the mo- has rules in the Senate that this partic
ment. ular type of legislation must be referred 

Mr. TUNNEY. The only thing I want to the Finance Committee. 
the farmers of my State to know is that Mr. PASTORE. Not if the Senator 
it is not the Senators from California dressed it up in interstate commerce. 
who are delaying this daylight saving There is a way of drawing an amendment · 
bill. The Senators from California would so that it will go to the Commerce Com
like to vote on the daylight saving bill mittee. I will help the Senator do that. 
this afternoon. This Senator is prepared Mr. TUNNEY. I really am very appre
to vote Monday, Tuesday, Wednesday, ciative of my very dear friend, the Sena
or any time that we can get a unanimous tor from Rhode Island, for offering that 
consent request for a vote from those as a suggestion, and I wish I could ac
who apparently do not want a vote on cept it . 
this · very important amendment. This bill has been pending for 3 years 

Mr. McCLELLAN. I would be glad to now, and it just seems to me that the 
certify with the Senator to the farmers Senate ought to have an opportunity to 
of his State and with the farmers of voice its opinion. 
everyone else1s State tha·t this daylight Now, there are only a very few Sen
saving bill would have passed this after- ators who want to talk about the legis
noon except for his amendment. [Laugh- lation, who want to talk about it per
ter.] I would be glad to do that. haps indefinitely. But I think the ma-

Mr. PASTORE. Mr. President, will the jority of Senators ought to be able to 
Senator from California yield to me? have a chance to work their will, and if 

Mr. TUNNEY. Yes; I yield to the Sen- we remove this amendment · from the 
ator from Rhode Island. bill, there is no chance of getting it 

Mr. PASTORE. There has been a lot through on any other bill because the 
of rhetoric and a lot of debate, some same kind of a filibuster is going to be 
rather facetious and some very, very present. 
serious. Let us get serious for the mo- Mr. PASTORE. I know, but are we 
ment. I mean, what is the Senator's com- not actually getting nowhere at all? 
plaint, that he has been unable to have After all, the daylight saving bill is im-

.a hearing on his bill in the Finance Com- ··portant. I did support the Senator on the 
mittee? first vote on the motion to lay on the 

· · Mr. TUNNEY. No. We have had a table. There are other Senators here who 
·hearfrig. We cannot get a vote because are beginning to reconsider that vote in 
there are some Senators who feel that · view of the fact -that· here· we · are staie
they would like to talk: rather than let ~matea, :&nd' we are dealing in p'rlorities. 
the Senator act. · · . · ·The fact still rem'ai:as ·ihel~e · are a lot 

Mr. PASTORE. The Senator says they of people in this country who ·want same
have not been able to have a vote; does thing done-· about daylight saving time, 
he mean a vote in the Finance Commit- :.and that is essential and it is -important, 
tee? : · · · - · and I do not think we ought to frusti;ate 

Mr. TUNNEY. -'In· the Fi-nance -coni- ourselves. ·- ·· · - - · .. 
mittee. · · · ·Mr. TuNNEY. Yes; I understand tha:t. 
- This bill passed the -House of Repre- · -Mr.- P-ASTORE. Wouldihutt .the'stm
sentatives·: But,over in the H-ouse of Rep- a tor's feelings · if I move: again to 'lay · it 
resentatives it was passed out of the · ori the table? · - : · · · ~ : : 

. Interstate and Foreign Commerce Com- Mr. TUNNEY. I would. Ilke to discuss . 
m.tttee. So . in the House of Representa- "it with tlfe Senatoi· before· he makes that·· 

.tives it is a Commerce Committee bill. motion. · · · 
·If it we1:e attached to this ·bill it could - The t)l1ng that ¢on_c~~·n.S_me--:- · -

· go· to conferellce and it could be accept- : · Mr. -PASTORE! I . do. not want · to- hu~t 
ed. •At that point, it could be passed rela- · the Senator's feelings and -that ~s wh.Y 
tively shortly, hopefully· Within the next · I asked if I would hurt his feeling·s. I do 

. few days, because the amendment would · not want tG drive him to wine. 
not represent a germaneness problem for [Laughter.] 
the House. - Mr. TUNNEY. The thing that concerns 

; _Mr. PASTORE .. Well now, as I size up ' ~e is here we ~ave had an . opportun~ty 
:the situation on the' floor of the· Senate· · for '. the ·. Senate to exp1•ess itself. It is 
here it· is s: 30 in -the afternoon:. It look~ -clear to me · also from what -the Senators 
to me like we are not ·going to have a · told me privatelw when they voted to 
vote on this amendment in which the .. table that .they were for the -legislaticm 

. Senatoi· ·from Califon1ia · is interested but they were voting to table because 
and, in the meantime, it is going to have tl_ley wa.nted to get the daylight S~Wi?J-g 
the effect of killthg this daylight savin:g bill through. A very substantial maJority 

. bill. . · · . . · of Senators want this.' legislation to 
I was wondering if there is any com- -pass-probably more · than two-thirds; 

promise that we can reach without insist- although that is questionable, but it is 
-ing upon a vote on a day certain. · a very substantial majority-and the will 

Mr. ·TUNNEY. I would ·be delighted. _ of the major.ity ~s being frustrated by a 
The Senator from California would be · very small mmonty .. 
pleased, to,,have-:- I do . not know why the suggestion is 

Mr. PASTORE. Is there any way that -not made to those who are filibustering 
the Senator can draw up his wine bill and that they might want to see the daylight 

·send it over. to the Commerce Committee saving bill passed and that they with
of the Senate? I am on that committee draw .. 
and I would take a good look at these -Mr. McCLELLAN. Mr. President, do I 
intoxicating liquors. have the floor? If I have the floor, I 

Mr. TUNNEY. Well, the problem is, would like to interrupt the Senator. I 
. unfort_unately, ~qat t~e P~i'liam~~tarian think it is a little prematur~ to declare 

! ~ ' • o I, ~ ( a ..._ '·' ~ • ·' • '.) 

.. .. 

I 

. 
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a filibuster here within 2 hours after the 

· .amendment was brought up. 
I said others wanted to talk. I cannot 

make a commitment for them, whether 
they want to talk longer or shorter, but 
I just make the point that this is hardly 
a filibuster yet. 

I would say we wish to have an oppor
tunity for free · and open debate on the 
merits of the amendment, and also on the 
inadvisability of latching on to this day
light saving bill. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. McCLELLAN. It is delaying the 
progress of the bill, that is true. I do not 
mind taking my share of the responsibil
ity for that. But the initial responsibility 
for delay is the amendment itself, the 
sponsored amendment. 

I yield to the distinguished Senator 
from Florida (Mr. CHILES). 

Mr. CHILES. If the discussion went 
on until Christmas there probably would 
be a filibuster by that time, would there 
not? 

Mr. McCLELLAN. It would what? 
Mr. CHILES. If it went on to Christ

mas, it would probably be a filibuster. 
Mr. McCLELLAN. Or even Christmas 

Eve. I would not insist that it go on to 
Christmas day. But the point is when one 
brings up an amendment of this nature 
that is not germane to the bill, altogether 
foreign to the subject matter of the bill 
that is under consideration, I do not 
think it is a filibuster if we talk about it 
for an hour or two. 

Mr.- President, I still have the floor, 
and if no one else wants to ask me any 
questions, I would be glad to proceed un
interruptedly for a minute or two. 

In my earlier remarks before the mo
tion to lay on the table, I had made ref
erence to the Constitution or what it pro
vides and, Mr. President, I said that this 
bill had been pending-! think the au
thor of the amendment now says it has 
been pending-for 3 years. I did not know 
it had been pending that long. But I did 
appear before the Committee on Finance 
on January 21 of this year and testified 
briefly in opposition to this bill, the bill 
with which this amendment is identical. 

I pointed out at that time, Mr. Presi
dent, that there are limits prescribed by 
the Constitution to the powers which 
Congress can exercise. This amendment 
would seek to nullify the powers that are 
clearly granted to the States by the 21st 
amendment to the Constitution. 

Mr. President, the constitutional pro
vision in the amendment to which I al
lude states: 

The transportation or importation into 
any State, Territory, or possession of the 
United States for delivery or use therein of 
intoxicating liquors, in violation of the laws 
thereof, is hereby prohibited. 

I emphasize, Mr. President, that the 
language could not be clearer, it could 
not be more definite, it needs no inter
pretation. It is self-interpretative. It says 
wha.t it means and it means what it says. 

This amendment, the amendment -to 
this bill, would attempt to tamper with, 
if it could be enacted and -made to 
pass as a part of the pending daylight 
saving bill, would be· an attempt, Mr. 
President, to circumvent or to abrogate, 
this provision of the Constitution. 

The Supreme Court has consistently 
held-and, Mr. President, during the 
course of this debate I think it would 
be well for these decisions to be cited, 
and certainly important rulings that are 
recorded therein be incorporated, in the 
RECORD of this debate, and that I shall 
do if other Senators do not do it before I 
reach that part of my discussion. 

But in a series of interpretative deci
sions rendered shortly after the ratifica
tion of the constitutional amendment to 
which I have referred, the Supreme 
Court said that States have the author
ity and the right under this 21st amend
ment to adopt legislation discriminating 
against intoxicating liquors imported 
from other States in favor of those from 
the home State. 

To that extent, Mr President, the 21st 
amendment amends or repeals the com
merce clause amendment to the extent 
that it makes this exception to it, be
cause the States are given the absolute 
power to discriminate against liquors not 
produced in that State, and the Supreme 
Court has so held. 

The Court has also said that such dis
crimination is not limited by the com
merce clause. 

It has stated that, Mr. President, spe
cifically, and if the Supreme Court says 
again what it said before, unless it over
rules itself on decision, unless it changes 
the law of the land again, it has said 
that the law of the land is that the State 
has a right to discriminate against liq
uors produced outside of that State and 
brought into that State if that State 
chooses to do so in favor of the liquors 
produced within the State. 

I do not know whether the Supreme 
Court, if this amendment should be 
adopted and the case go to the Supreme 
Court, would change its mind or not, but 
we have to assume for the purpose of 
considering legislation, as to what is con
stitutional and what is not, that the Su
preme Court having spoken on the issue 
once will say next time what it said the 
first time. 

If it does, Mr. President, we are en
gaged here in a great deal of futility and 
a waste of time of the Senate ·in consid
e~ing this amendment, because if it is 
enacted, this amendment should be 
adopted and tested in the courts and the 
court should hold what it has held here
tofore, all of the effort here to circum
vent the Constitution or to change it will 
be fut ile and in vain. 

I think when we suggest a filibuster, 
we might consider that, too, because that 
will involve a lot of expense, a lot of de
lay, someone will have to take it to the 
Court and that will be as bad as a filibus
ter, and worse as far as the proponents 
of this amendment getting any relief for 
their States. 

Now I kind of sympathize with these 
States that are producing wine, one of 
them producing 82 percent and the other 
10 percent of all of the wine in the coun
try. They need the profit, apparently, the 
lit tle bit of profit . that States like mine 
may be making out of the wine industry, 
trying to build up a wine industry, the 
profit that my producers are making on 
three · bottles that ·they sell or produce 
out of every 1,000 produced in the United 
States. 

I would not want it charged that any
one is greedy, that these big wine com
panies are grasping, without cause. Mr. 
President, may be they need this little bit 
of profit, but so do our people who are 
struggling to build a little industry. 

We produce pretty good grapes. We 
may not have all the techniques yet nec
essary to fully compete with these rich 
and powerful producers of wine. They 
can hire experts and make experiments, 
they have the money to do that which the 
little people of my State cannot do right 
now, but it seems to me with those ad
vantages that they ought to be satisfied, 
Mr. President, and not insist that they 
have a greater competitive advantage by 
trying to abrogate the laws of the States 
like mine and like 10 others that are 
trying to build a little wine industry of 
their own. 

The case of State Board of Equaliza
tion of California v. Young's Market 
Company was decided in 1936, it is in 
299 U.S. Report, page 59. 

In that case, it was argued that it 
would be a violation of the commerce 
clause-Mr. President, this confirms 
what I have already said-that it would 
be a violation of the commerce clause 
and of · the equal protection clause for a 
State to require a fee of persons im
porting beer from outside the State. 

In this case, the State was upheld, 
noting that such discrimination would 
have violated the commerce clause before 
the adoption of the 21st amendment. 

Mr. President, prior to the adoption of 
the 21st amendment, the present statutes 
of my State would have been urA.con
stitutional, but they are not uncon
stitutional since the adoption of the 21st 
amendment. 

Noting that such discrimination would 
have violated the commerce clause before 
adoption of the 21st amendment, the 
Court, speaking through Mr. Justice 
Brandeis, held that since the adoption of 
the amendment-the 21st amendment
a State was no longer required, and I 
quote, 

To let imported liquors compete with the 
domestic on equal terms. 

Now, Mr. President, that is what the 
Supreme Court said. They were talk
ing about liquors. We are talking about 
wines here. We are talking about liquors, 
the same thing that was before the Court 
in that case, the identical product, Mr. 
President. . 

Then the Court went on and said: 
To say that would involve not a construc

tion of the Amendment, but a rewriting of it. 

Mr. President, that is what the Court 
said, that to place such a construction on 
the amendment vyould be rewriting it. 
This pending amendment is clearly an 
attempt here to legislatively rewrite 
amendment No. 21 to the Constitution of 
the United States. The Court said that 
it cannot be done. 

Mr. President, to adopt this amend
ment would be to attempt to do indirectly 
what can only be done directly by re
writing the 21::;t amendment to the Con
stitution. In other words, Mr. President, 
to do what this .amendment ·attempts to 
do, and to make it legal, we would ·have 
to rewrite the 21st amendment to the 
Constitution. The Senate and the Con-
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gress are not empowered to do that by 
legislation. Procedures are provided in 
the Constitution as to how this amend
ment could be changed, how it could be 
rewritten. But the method attempted 
here, Mr. President, is not the approved 
or constitutional method to change this 
amendment in t.he Constitution. 

The wording of the amendment is so 
clear, and the Supreme Court's inter
pretation thereof sustains the fact, that 
the States have the power under the 
Constitution to impose the taxes in 
question. That means, Mr. President, 
that this attempt by the big, giant wine 
producers in this country to grasp and 
take by this process the little bit of wine, 
Mr. President-the other 7 percent
from the other 10 States producing wine 
in this country is not warranted. It ought 
to be rejected out of hand. Under the 
Constitution, it cannot be imposed in the 
fashion here attempted. 

Apparently the Department of Justice 
agrees with the views that I have ex
pressed. In commenting on this legisla
tion, the Department has stated that, "If 
the Congress were to enaet H.R. 2096"
that is the amendment now before us. It 
is identical with H.R. 2096. Whatever the 
Department of Justice said about H.R. 
2096 would apply identically to this 
amendment. 

The State of Arkansas has chosen, 
under the powers granted to it by this 
amendment to the Constitution to pro
te.ct its own small wine industry. The im
pact of Arkansas wine on the national 
market is minimal. You could take all of 
the wine produced in al: of the United 
States, except in the State of California 
and the State of New York, all of that 
wine, 7 percent of the total, and I think 
that could. accurately be described as 
minimal. 

Mr. MANSFIELD. Will the Senator 
yield t() me without losing his right to 
the floor? 

Mr. McCLELLAN. I am glad to yield. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I 
understand that it is not possible today 
to enter another motion to table the 
amendment. It is possible, though, for 
someone who voted in the negative to 
move to reconsider, and that motion 
would be subject to a tabling motion. In 
talking with various interested parties, I 
would like at this time to raise the fol
lowing postulate: That the pending busi
ness be laid aside until next Tuesday or 
Wednesday-and I do this I"eluctantly 
because of the need for a uniform day
light saving bill throughout the country 
at this time-with the understanding 
that at that time, when it is called up, 
another motion to table will be offered. 

·would the Senator give that proposal 
some consideration? 

Mr. McCLELLAN. I will give it some 
consideration. 

I would like to propound a parliamen
tary inquiry. 

The PRESIDING OFFICER. The Sen
ator wlll state it. 

Mr . .McCLELLAN. If I understand the 
distinguished leader's suggestion cor
rectly, it is that we simply set aside the 
pending business without prejudice to 

anyone's rights, or to any right to a rule 
of the Senate, to set it aside until next 
Tuesday or Wednesday and not bring 
this up again untll that time. 

At that time, it will have, as I under
stand, the same status before the Sen
ate, and every Senator will have every 
right then that he has at this hour, at 
this time. with respect to discussing the 
amendment or making any motions 
thereon, or offering any amendments 
thereto. 

Am I correct? 
The PRESIDING OFFICER. The Sen

ator is correct. 
Mr. McCLELLAN. There would be no 

sacrificing of rights or jeopardizing of 
rights in any fashion whatsoever, if we 
agree to this as a unanimous consent 
agreement. 

Mr. MANSFmLD. None whatsoever. 
Mr. McCLELLAN. Am I correct? I 

would like to have the Chair rule. 
The PRESIDING OFFICER. The 

Chair is in a little bit of doubt as to the 
question proPGunded by the senator 
from Arkansas. Does he mean that he 
would have the floor when he said the 
status would be the sa.me? Then I would 
have to ask the Senator from Montana 
if that is what he meant. 

Mr. MANSFIELD. Absolutely. 
Mr. McCLELLAN. I understand I 

would have the floor, and no right under 
the rules of the Senate in any respect 
would be placed in jeopardy or inter
fered with by reason of entering into 
such an agreement. 

The PRESIDING OFFICER. The Sen
ator is correct in the way he stated it. 

Is there objection to the unanimous 
consent request? 

Mr. McCLELLAN. Reserving the right 
toobject--

Mr. MANSFIELD. May I say this, that 
it is my understanding that if this is 
agreed to, a motion to table will be made 
almost immediately after the bill is called 
up. 

Mr. McCLELLAN. It would be in order, 
but if I have the floor I would assume I 
would have to yield for that purpose. 

Mr. MANSFIELD. Yes, indeed. 
Mr. McCLELLAN. Am I correct? 
The PRESIDING OFFICER. The Sen

ator from Arkansas is correct. 
Mr. THURMOND. W111 the dis tin .. 

guished majority leader yield? 
Mr. MANSFIELD. I yield. 
Mr. THURMOND. Mr. President, I 

would like to inquire if the distinguished 
Senator from Arkansas, for any reason, 
does not resume the floor at that time, 
could the Senator from South Carolina 
be notified before any action is taken so 
he would be present in order to protect 
his rights on the floor? 

Mr. MANSFIELD. Absolutely. 
Mr. McCLELLAN. I suggest to the dis

tinguished leader that he add to that re
quest that a quorum call be placed and 
a quorum obtained before any action is 
taken on the bill. I think that would 
protect everyone. 

Mr. MANSFIELD. I make that request, 
too. 

Mr. McCLELLAN. Let that be in
cluded. 

The PRESIDING OFFICER. That re
quest will be included. 

Is there any objection to the request 
of the Senator from Montana, including 
the right of the Senator from Arkansas 
to the fioor at the time the proceedings 
start on this bill on Tuesday or Wednes
day? 

Mr. THURMOND. On that basis, I 
have no objection. 

Mr. McCLELLAN. Would the distin
guished leader let us know which day as 
soon as he can? 

Mr. MANSFIELD. Yes. I asked it for 
Tuesday or Wednesday so that the lead
ership could take advantage of the pos
sibilities of an appropriate time. 

Mr. McCLELLAN. That is the way I 
understood it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TUNNEY. Mr. President, reserving 
the right to object-and I shall not ob
ject-! think this represents a good com
promise of interests, and I would hope 
that we could have a vote as soon as pos
sible on Tuesday. 

I have no objection. 
The PRESIDING OFFICER. Is ther-e 

objection? The Chair hears none, and it 
is so ordered. 

Mr. CRANSTON. Mr. President, I 
should like to respond very briefly to one 
point that was made by the Senator 
from Arkansas, if it is not out of order. 

The Senator, I believe, said that the 
Supreme Court has held that the States 
have an absolute right under the 21st 
amendment to discriminate. 

I believe that is not the case. 
The Supt·eme Court has ruled that the 

export-import dause of the Constitu
tion limits the power of the State to reg
ulate alcoholic beverages under the 21st 
amendment. 

I point out that under the court's de
cision in Department of Revenue v. 
James B. Beam Distilling Co., 377 U.S. 
341 0964), discriminatory taxes may 
amount to a tax on imports when levied 
against foreign wine. 

Thus, we may have the situation in 
which French wine cannot be taxed in a 
discriminatory fashion, but California, 
New York, and Arkansas wine can be so 
taxed. 

Arkansas wine is very good wine. About 
25 percent of its business is now in ex
ports to other States. As it develops fur
ther business, it 1s quite possible that it 
will find itself subject to the discrimina
tory laws that the Senators from Cali
fornia and many others are objecting to; 
and we might then find the Senators 
from Arkansas joining us in opposition 
to such laws by States. 

QUORUM: CALL 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

BucKLEY). The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ENROLLED BILL AND JOINT 

RESOLUTION PRESENTED 

The Secretary of the Senate reported 
that today, September 26, 1974, he pre
sented to the President of the United 
States the following enrolled bill and 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

joint resolution: . 
s. 3320. An act to extend the appropriation ( APPOINTMENT OF GEN. FREDER-

authorization for reporting of weather modi- ICK C. WEYAND AS ARMY CHIEF 
fication activities; and ' OF STAFF 

S.J. Res. 244. A joint resolution to ex
tend the termination date of the Export
Import Bank. • 

ORDER FOR ADJOURNMENT TO 11 
A.M. ON MONDAY NEXT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today, it stand 
in adjournment until 11 o'clock on Mon
day morning next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO SET ASIDE S. 3394, FOR
EIGN ASSISTANCE ACT OF 1974, 
ON MONDAY NEXT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the unfinished 
business, S. 3394, a bill to amend the For
eign Assistance Act of 1974, be set aside 
for the duration of the discussion on 
House Joint Resolution 1131, a joint 
resolution making further continuing ap
propriations for the fiscal year 1975, and 
for other purposes, and other legislative 
matters which will be considered on 
Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. It is the intention 
to lay before the Senate the continuing 
resolution, after all special orders have 
been fulfilled, the joint leadership has 
been recognized, and the morning hour 
has been concluded. 

Mr. McCLELLAN. That will be next 
Monday? 

Mr. MANSFIELD. Next Monday. 
Mr. McCLELLAN. And the Senate is 

convening at 11 a.m.? 
Mr. MANSFIELD. That is correct. 
Mr. McCLELLAN. Following routine 

speeches and the recognition of the lead
ers, this will be the pending business? 

Mr. MANSFIELD. I would hazard a 
guess that it would be about 11:30. 

Mr. McCLELLAN. I have no objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

ORDER FOR ROLLCALL VOTES TO 
OCCUR AFTER 4 P.M. ON MONDAY, 
SEPTEMBER 30, 1974 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that.if any roll
call votes are ordered on Monday, prior · 
to 4 p.m., they not occur before 4 p .m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. THURMOND. Mr. President, today 
the announcement was made of the ap
pointment of a new Army Chief of Staff, 
Gen. Frederick C. Weyand. I just want 
to say that I have known General Wey
and for a number of years. He was here 
as Chief of Legislative Liaison before he 
went to Vietnam, and I cannot recall an 
officer who has worked with Congress who 
has been more astute in his relationships 
with Members of Congress and accom
modating Members of Congress in trying 
to do everything he could to build good 
relations with Congress for the Army. 

General Weyand has a very fine record. 
He served ably and capably in Vietnam. 
He became the top commander over there 
after General Abrams left, and he is re
garded in military circles as a very fine 
general. He is also regarded by the peo
ple who know him as an outstanding 
citizen, a scholar, and a gentleman. 

I feel that the Army, the Defense De
partment, and the President have made a 
wise choice in appointing Gen. Fred Wey
and as the new Chief of Staff of the 
Army. I congratulate General Weyand 
upon this appointment, and I congratu
late our Government upon having a man 
like him to serve in this important 
capacity. 

QUORUM CALL 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE RECOGNITION OF 
SENATOR GRIFFIN AND SENATOR 
ROBERT C. BYRD AND FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS ON MONDAY, 
SEPTEMBER 30, 1974 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon
day, after the two leaders or their desig
nees have been recognized under the 
standing .order, Mr. GRIFFIN and Mr. 
RoBERT C. BYRD be recognized, each for 
not to exceed 10 minutes, and in that 
order; after which there be a brief pe
riod for the transaction of routine morn
ing business of not to exceed 15 minutes, 
with statements limited therein to 5 
minutes each. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

UNANIMOUS-CONSENT AGREE-
MENT-HOUSE JOINT RESOLU
TION 1131, MAKING FURTHER 
CONTINUING APROPRIATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, that at the 
conclusion of routine morning business 
on Monday, the Senate proceed to the 
consideration of House Joint Resolution 
1131, a joint resolution making further 
continuing appropriations. 

The PRESIDING OFFICER. Is there 
objection? The Chair hear none, and it 
is so ordered. 

NORTH CENTRAL EDUCATIONAL 
TELEVISION, INC. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 1119, S. 2752. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 2752) for the relief of North 

Central Educational Television, Incorporated. 

The PRESIDING OFFICER. Is there 
objection to the request for the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
the Judiciary, with an amendment on 
page 1, in line 6, strike out "$67,081.86" 
and insert in lieu thereof "$26,231.92", 
so as to make the bill read: 

Be it enacted by the s~nate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to 
North Central Educational Television, In
corporated, the sum of $26,231.92, in full 
settlement of all its claims against the 
United States for reimbursement of addi
tional expenses incurred as the result of ad
ministrative error by personnel of the Fed
eral Communications Commission in con
nection with that corporation's application 
for a television station. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 93-1175), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 

PURPOSE 

The purpose of the proposed legislation, as 
amended, is to authorize and direct the Sec
retary of the Treasury to pay, out of any 
money in the Treasury not otherwise appro
priated, to North Central Educational Tele
vision, Incorporated, the sum of $26,231.92, 
in full settlement of all its claims against the 
United States for reimbursement of expenses 
incurred as the result of administrative er
ror by personnel of the Federal Communica
tions Commission in connedion with that 
corporation's application for a television 
station. 

STATEMENT 

In November, 1971, North Central Educa
tional Television, Inc., a non-profit educa
tional television network, incorporated in 
North Dakota, filed an application with the 
Federal Communications Commission for an 
educational television station to operate on 
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Channel 2, assigned tG G1·and Forks, North the eonstnt¢t1oo. Qf a.n a.ntennt\, at no a.d.di- frequency control equipment at $5,182.50. 
Dakota. . tioll&l charge, ou an existing 1,4!61-foot struc- · North central has ~stim:ated. shipping and 

North •Central Educational Television 18 ture belong to Statioo WDAZ-TV, Devns installation costs at $125.00 for a total of $5,
permittee &f Statt1tn KFME-TV operated out lake, North Da.ltota.In the or1,glnal construe- 30'7.50 increased cost due to the necessity of 
o! Fargo, North Dakota, and this application tlon permit, Nortb ~ wu crantecl au- adding this equipment, (On rue with the 
for expaDSlon. of tts ooverage was the result thority to operate on Channel2 with a maxi- OOnunittee 1s a letter from Marmet Profes
of many years of fund raising at the local mum visual effective radiated power of 100 siona.l Col"poration, attorneys representing 
level along with negotiations with the De- kilowatts utilizing an omnidirectional (all North Central Educational Television, Inc., 
partment o:r Health, Education a.nd Welfare direetton.s, antenna system with an antenna to the Secretary, Federal Communications 
for fl.nanciaJ. .assistance in the amount o! height of 1,330 feet above average terrain. Commission, confl.rming No.rth Central's wil
$305,163 for construction of the new satellite This was in conformance with their plans to lingness to add precise frequency control . 
station at Grand Forks, North Dakota. Ap- use the antenna structure at Devils Lake. equipment, and an invoice from Harris-Inter
prov.al of the a_pplice.tion by the Federal In the negotiations with Canada, followi:l,'lg type Corporation to KFME-TV listing the 
Communications Cemmission was contingent the disoove1·y of the FCC's error, 9 • "-' ::;>l•e of the precise frequency control equip
upon successful negotiation with the Depart- ment ·· · t:... ........ · whereby North Central mentis also :filed with the Committee.) 
ment of Health, Education and Welfare for could operate with lOOkilowatts, as proposed, Further costs incurred by North Central 
the grant. but the effective radiated power in the direc- during negotiations with the Commission as 

North Central's application was processed tion of Brandon would be restricted to 40 a -result of the modification o! the original 
by the Federal Communications Commission kilowatts for an antenna height o! 1,330 feet application required when the error by the 
and on J nuary 6, 1972, was accepted as above average terrain. FCC was discovered include: attorney's fees, 
meeting the minimum mileage separation Inasmuch as North Central was limited in ~rectly related to resolving the dispute over 
requirements both as to domestic and for- its choice of antenna height, being dependent Channel 2 and the license modifl.cation. at 
eign (Canadian.) channel allocations and sta- upon the WDAZ-TV structure, they modified $1,500 (copies of Marmet Professional Cor- . 
tion assignments. A further staff engineering their appllcation, upon being advised of the porati~n billing, dated October 11, 1973, for 
study by the FCC revealed conflicting data Canadian-FCC agreement, to include the use services to North Central Educational Tele
and, a.fter notification of this was forwarded of a directtc;mal antenna system with a maxi- vision, Iuc., including service itemizations, 
to North Central, a revised application was mum effective radiated. power of 100 kilo- are on :file with the Committee); travtl ex
submitted ou Fe,bruary 11. 1972. watts, with maximum radiation toward Bran- penses incurred by the General Manager of 

On March .22, 1972, the modified proposal don to be restricted to 30.9 kilowatts, and an North Central Educational Television, Inc., 
was considered technically acceptable to the a?-tenna height above average terraiu of · for a trip to Washington. D.C., to clarify and 
FCC engineering staff and was turned over 1,340 feet. expedite a. so'lution to the problem arising 
to legal and accounting personnel for fur~ Thls modified proposal was subsequently from the FCC error, at $375.28 (copies of in
ther processing. Although the application approved by the Federal Communicat ions voices are on :file with the Committee); and 
was iull:y processed. by April, 1972, it was Commission. telephone expenses for calls directly related 
placed in 8. pending :file Until the Commission "FCC ACitNOWI.EDGES RESPONSIBILIT Y AND to the required modlfl.catlons, at $106.1-4 
received further financial data, speclfl.cally, LIABILITY (copies of telephone billings to North Cen-
notifl.oa.tion that the grant application had The Federal Communications Commission tral Educational Television, Inc., .are on file 
been approved by the Department of Health, has accepted full responsibillty for the error with the Committee). 
Education .and Welfare. as a result of its failure to cross~re!erence the Finally, North Central suffered lost net 

Durin~: this period, the Canadian Govern- two Channel 2 proposals. The Commission, in revenue directly as a consequence uf the 
ment a<lvise<l the Federal Communications a letter to Senator Quentin N. Burdick, dated FCC error. This lost revenue has been calcu
Commission. of its proposal to allocate Chan- August 6, 1973• signed by Chairman Dean lated as the dit!erence between the expected 
nel 2 to Brandon, .Manitoba, pursuant to the Burch, said that "the Federal Communica- revenue from signed school contracts to fur
Canadian-USA Television Agreement of 1952. tions Commission commltted an egregious nish educational programs during the 1973-
This proposal. was Teviewed and accepted by •goof.' .. In further correspondence from the 74 school year (copies of school contracts on 
the Broadcast Bureau -stat! of the FCC, and Commission, addressed to Senator .James o. file with Committee) and the estimated. oper
the Canadian Department of Communica- Eastland, Chairman of the Judiciary Com- ating -expenses for the period from Octo
tlons was notlfl.ed on .June 14, 1972, that the mittee, and dated March 7, 1974, Chairman ber 15, 1973 (the planned on-air date), and 
Commission had no objection to their pro- Burch wrote, "In short, this was a plain staff September 15, 1974 (the date on which new 
posal for Brandon. Contained in the Cana- error, without the saving grace of being at- school contracts would begin generating rev
dian Government's proposal to the FCC was tributable to an error of judgment. It was enue). Signed school contracts were in the 
a clear specifieation that any future assign- simply a. failure to do A thorough job under amount of $26,514. Since the on-air date 
ment on Channel 2 1n the United States applicable Commission procedures." prior to the FCC error was set at mid.-October, 
would be no more than 190 miles from Grand The FGO also indicated 1n its letter of North Cen.tral anticipated 8/9's of that 
Forks in order to maintain the miuimum re- March 7, 1974, that it would not oppose a amount, or $23,568, as income from school 
quired co-channel spacing from Brandon, private relief bill for the payment of out-of- contracts.1 

Manitoba.. pocket losses directly aTising as the result of The annual proJected operating costs ot 
The Television Applications Branch at the this error. Channel 2 Are estimated to be $22,500 (esti-

Commission, which had -already processed the DETERMINA'TION OF DAMAGES mates on file with FCC). Since the school 
North Central applleatlon, failed to review contracts ·constituted the major source ot 
that application when. giving its approval to The original construction permit to North revenue to the station, the Committee deter-
the BrandOD. proposal. The proposed Grand Central allowed for an omnidirectional an- mined the proper period for determining net 
Forks transmitter slte was only 147 miles tenna system, which, after the Canadian-FCC lost revenue would be the 11 month period 
from the Branclon reference point. Had that agreement, had tG be mod1fl.ed to a direc- from October 1973, to September 1974, when 
been noted, the canadian proposal would not tiona! antenna system. North Central had new school contracts would begin. The oper~ 
have been considered ·acceptable to the co-m- accepted the bid o"f Han-ls-Intertype Cor- ating expenses for this 11 mo.nth period 
missl.on. · poration, Contract No. 7305-085A, for the would be $20,825 (11/12 of $22,500). Thus, 

rn early 1973, North Central filed n.dditional original television transmitting antenna, a the net revenue lost was calculated as $23,568 
financial data with the FCC, followed, on Gates Model TY-404. which was unit priced minus $20,625, 10r the sum of $2,943. 
April 16, 1973, by an appro-val of their a.ppll- at $4:0,000.00. The modified antenna system, CLAIMED ITEMS DENIED 

cation for fuuding by the Department of a Gates Mod.el TY-404-A, is unit priced at Several additional items constituting items 
Health, Education and Welfare. The Commis~ $56,000.00, for an increased cost tO North claimed in the original bill have been deleted 
sion the-n. granted a construction permit to Central TV of $16,000.00. {Copies of Harris- by the Committee. These include: 
North Central on May 3, 1973. On June 13, Iutertype Corporation Proposal and Accept- Sta.fr Salary Costs at 1,658.75 for period 
1973, the Commissi-on notifl.ed the canadian ance are on file with the Committee.) 
Government of the Grand Forks Channel 2 Under the ag1·eement between Canada and c~vering negx>tia.tlons With FCC. This item 
allocation, a.nd by letter dated June 29, 1973, the FCC, North Central is required to add 
the Canadian Government registered its ob- precise frequency control to their transmit
jection oil the basis of the 43 mile short-spae- ter. This control will reduce the problem of 
ing to the Bl'andon allocation. North central inter.ference in the fringe area between the 
was advised d this immediately by the oom- two statJons operating on the same channel. 
misslou an.d It was recommended that they Inasmuch as the Ca.n-attian station 1s not 
suspend conswuctioa, which had been under- on the air at this time, precise frequency 
way for approximately two months, while control has not been purchased and installed, 
the conflict was under study. however, thiB 1s expected to be completed at 

It mould be noted. that the grant fl'Gm the the time the Canadian .station becomes oper
D&partmen.t ot lleiJth, Education ·&D.d. Wei- atlonal. A quoted price from the Harris-In
fare t~ Nol't!l Central was predlc-ated upon. tertype Corpo.ratlon. lists the price of precise 

1 Although it would h~ve been possible to 
undertake winter construction at an addi
tional cost ·of approXlm.atelJ $5,000 and to 
complete construction by February of 1974, 
the final portions of the educational pro
grams would have been of little value to the 
schools at that stage of the school year. Thus, 
the a.mount .of damages would not have been 
different even ha.d North Central pushed to 
complete constl·uctlon at the earliest _pos~ 
sible date. 
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represented an allocation of existing sa

laries

íor personnel of the parent station. It 

was

denied because it did not represent an out-

of-pocket loss.

Winter Construction Fees at $5, 600.00, esti-

mated 10-day delay at rate of $560 per day.

The station determined to delay c

onstrue-

tìon until t

he sp

ring of 1974, thus it in

curred

no loss for winter construction fees.

Lost R

evenue: Contributions at $7, 000.00,

estimated voluntary c

ontributions from lis-

teners a

nd co

mmunity businesses and groups

during the minimum 4

-month delay period

caused by the error. The estimate w

as based

on a co

mpariso

n w

ith the p

arent st

ation's

$60, 000 in d

onations in 1972. T

his item w

as

considered to 

be too speculative. In addition,

it represented voluntary contributio

ns, and

the Committee questioned whether it s

hould

be considered an appropriate element of con-

tractual  loss.

Lost 

Revenue: Salary a

t $4,500.00, repre -

senting 50% of the salary of one of the parent

station's producers which

 the University of

North :

Dakota had agreed to

 pay. Because th

e

station did not go on the alr as scheduled, it

lost that sa

lary assistance. The Committee

denied this claim because the producer did

not have 

to devote a portion of his tlm

e to

the sa

tellite station, his services were thus

fully avallable to the parent station and no

out-of-pocket loss occurred.

' RECOMMENDATION

North C

entral Educatio

nal Television, In

e.,

has su

ffared losses directly because of an

error of the Federal Communications Com-

mission which 

has been acknowledged by the

Commission. In agreement with the recom-

mendatlon of the Federal Communications

Commission, the Senate C

ommittee on the

Judiciary considers this bill to be meritorious

and believes that the station should be reim-

bursed for its direct losses. The Committee,

therefore, recommends that the bill, as

amended, do pass.

The amendment was agreed to.

The bill was ordered to be engrossed

for a third reading, read the third time,

and passed.

Mr. ROBERT C. BYRD. Mr. President,

I move to 

reconsider the vote by which

the bill was passed.

Mr. TOWER. I move to lay that motion

on the table.

The motion to lay on üie table was

agreed to.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,

on Monday the Senate will convene at

the hour of 11 a.m. After the two leaders

or their designees have been recognized

under the standing order, Mr. GRIFFIN

will be recognized for not to exceed 

10 minutes, after which Mr. ROBERT C. 

BYRD will be recognized for not to ex-

ceed 10 mìnutes: after which there will

be a period for the transaction of routine

morning business of not to exceed 15

minutes, with statements limited there-

in to 5 minutes; at the conclusion of 

which the Senate will proceed to the 

conßideration of Calendar Order No. 

1118, House Joint Resolution 1131, a

j oint resolution making further contin-

uing appropriations for the fiscal year

1975, and for other purposes.

Rollcan votes may occur iii relation

thereto. No rolleall votes will occur on

Monday prior to th

e hour of 4 p.m. in

accordance with the consent order pre-

viously entered.

At 4 p.m. on Monday the Senate wlll

vote o

n the 

adoption o

f th

e co

nsular

convention with

 the Czechoslovak So-

cialist R

epublic. T

hat will be a 

rollcall

vote.

Among other measures which are eli-

gible to be c

alled up next week, b

ut not

necessarily in

 the order listed, are the

following: S. 2022, a b

ill t

o provide iii-

creased employment opportunity 

by ex-

ecutive a

gencies of the U.S. Government

for persons unable to

 work standard

working hours; H.R. 16102, an a

ct to

amend th

e Emergency D

aylight S

aving

Time Energy Conservation Act of 1973;

S. 1988, which h

as to

 do w

ith the juris-

diction of the United States over certain

ocean areas; S

. 3378, the bill of rights for

the disabled; H.R. 13370, an act to sus-

pend u

ntil June 30, 1976, duties o

n cer-

tain minerals; H.R. 10337, th

e measure

authorizing the partition of the s

urface

rights in

 the jo

int use area of the 1882

Executive Order Hopi Reservation; S.

4016, 

which has been reported out of the

Committee on Government Operations, a

bill to protect and preserve certain tape

recordings, and other materials.

Mr. TOWER. Mr. President, will the

Senator yield?

Mr. ROBERT C. BYRD. If the Senator

will allow me to complete my statement,

I shall be happy to yield.

Senate Joint Resolution 240, requiring

full public disclosure of the facts con-

nected with and relating to so-called

Watergate matters; Senate Resolution

399, expressing the sense of the Senate

that a full public disclosure be made of

certain facts in connection with Water-

gate matters; and a bill, S. 2106, which

I introduced and which was reported by

the Committee on the Judiciary yester-

day, which relates to the tenure of office

for the Director of the Federal Bureau of

Investigation.


Conference reports may be called up

at any time, of course, they being privi-

leged matters. Other calendar measures

for action may also be called up.

I am glad to yield.

Mr. TOWER. If the Senator would

yield, I am given to understand that these

are probable in terms of being taken up,

and this is not a scheduling process we

are going through.

Mr. ROBERT C. BYRD. The Senator

is correct. 


Mr. TOWER. And

 we would still be

protected in putting a hold on any of

these?

Mr. ROBERT C. BYRD. The Senator

is correct. The measures will not be

called up necessarily in the order listed.

Mr. TOWER. These are slmply things

the Senator anticipates may be called up.

Mr. ROBERT C. BYRD. Yes. The mere

enumeration of these measures does not

guarantee that all of them will come up

next week.

Mr. TOWER. I thank the Senator

from West Virginia..

Mr. ROBERT C. BYRD. I thank the

Senator.

ADJOURNMENT TO 11 A.M. MONDAY,


SEPTEMBER 30, 1974

Mr. ROBERT C. BYRD. Mr. President,

if there be no further business to come

before the Senate, I move, in accordance

with the previous order, that the Senate

stand in adjournment until the hour 

of

11 o'clock a.m. on Monday next.

The motion was agreed to; and at

4:36 p.m. the Senate adjourned until

Monday, September 30, 1974, at 11 a.m.

NOMINATIONS

Executive nominations received by the

Senate September 26, 1974:

FEDERAL RESERVE SYSTEM

Philip Edward Coldwell, of Texas, to be a

Member of the Board of Governors of the

Federal Reserve System for the unexpired

term of 14 years from February 1, 1966, vice

Andrew F. Brlmmer, resigned.

NATIONAL COMMISSION ON LIBRARIES AND

INFORMATION SCIENCE

The following-named persons to be Mem-

bers of th

e Natlonal Commission on Libraries

and Information Science for terms expiring

July 19, 1979:

Joseph Becker, of California. (Reappolnt-

ment)

Carlos A. Cuadra, of California. (Reap-

pointment)


John E. Velde, Jr., of Illinois. (Reappoint-

rnent

)

Ix THE ARMY

Gen. Frederick Carlton Weyand,        

      Army of the United States (major gen-

eral, U.S. Army), for appolntment as Chlef

of Staf, U.S. Army, under the provisions of

+title 10, United States Code, section 8034.

NATO Couxcm REPRESENTATIVE

David K. E. Bruce, of Virginia, to be the

U.S. Permanent Representative on the Coun-

cil of the North Atlantlc Treaty Organlza-

tlon, with the rank and status of Ambas-

sador Extraordinary and Plenlpotentiary.

CONF'IRMATIONS

Executive nominations confirmed by

the Senate September 26, 1974:

FEDERAL TRADE COMMISSION

Paul Rand Dixon, of Tennessee, to be a

Federal Trade Commissioner for the term of

7 years from September 26, 1974.

Crhe above nomination was approved sub-

ject to the nominee's commitment to respond

to requests to appear and testlfy before any

duly constituted committee of the Senate.)

IK THE NATIONAL OCEANIC AND ATMOSPHERIC

ADMINISTRATION

National Oceanic and Atmospheric Ad-

ministration nominations beginning Theo-

dore Wyzewskl, to be commander and end-

ing Lewis W. Walker, to be enßlgnø which

nominations were received by the Senate and

appeared in the Congressional Record on

September 17, 1974.

xxx-xx-x...

xxx-...
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